TOA AN NHAN DAN QUAN8  CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Péc 1ap - Tu do - Hanh phic

Ban an sb: 50/2025/HS-ST
Ngay: 14 — 3 - 2025.

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 8 - THANH PHO HO CHI MINH

- Thanh phéin Hpi dong xét xir so tham gom co:

Tham phdn — Chii toa phién toa: Ong Tran Trong Truc.

Cdc Hoi tham nhén dan:

1. Ong Pham Anh Tuan.

2. Ba Phan Thi Diém .

- Thuw ky phién toa: Ong Trinh Son Tung — Thu ky Toa 4n nhan dan Quan 8, Thanh
phé HO Chi Minh.

- Dgi dién Vign kiém sit nhan din Quan 8, Thanh phé Ho Chi Minh tham gia
phién toa: Ong Hoang Thién Tién — Kiém sat vién.

Ngay 14 thang 3 ndm 2025, tai try 56 Toa 4n nhan dan Qu4n 8, Thanh phd HO Chi
Minh xét xtr so tham céng khai vu an hinh su so tham thu 1y s6 335/2024/TLST-HS ngay

22 thang 10 nam 2024, theo quyét dinh dwa vy 4n ra xét xir s0 99/2025/QDXXST-HS, ngay
14/02/2024, doi véi cac bi cao:

1/ Nguyén Thi Ging H, sinh ngay 22 thang 7 ndm 1987, tai: Thanh pho Ho Chi
Minh; noi cu tra: S6 H N, Phuong A, Quéan H, Thanh pho H6 Chi Minh; ngh¢ nghiép:
Khéng; trinh d§ van héa: 5/12; dan toc: Kinh; gioi tinh: Nir; t6n gido: Khéng; quoc tich:
Viét Nam; con 6ng Nguyén Vian T (da chét) va ba Nguyén Thi T1; chung séng nhu vo
chdng voi Lé Ngoc P va ¢6 01 con chung (sinh nim: 2022).

- Tién 4n: Khong.

- Tién sy: Khong.

- Nhén than:

~ +Ngay 13/6/2003, Chu tich Uy ban nhan dan Thanh ph6 H ban hanh Quyét dinh

s0 6554/Qb-UB vé viéc dua nguodi vao co so cai nghi¢n bat bude, thoi han 24 thang, tai
Trung tdm G va quan ly sau cai nghién thoi han 24 thang.
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~ +Ngay 31/10/2008, Chu tich Uy ban nhan dan Thanh pho H ban hanh Quyét dinh
s0 6436/Qb-UB veé viéc dua nguoi vao co s cai nghién bat bude, thoi han 24 thang, tai
Trung tdm G1 va bi ap dung quan 1y sau cai nghién thoi han 24 thang.

+ Ngdy 08/6/2011, Toa 4n nhan dan Quéan 8, Thanh pho HO Chi Minh xir phat 08
(tam) ndm tu vé to1 “Mua ban trai phép chat ma tiy”; dén ngay 17/2/2016 chap hanh xong
ban an.

+ Ngdy 22/5/2024, Toa én nhan dan Quéan 8, Thanh phd HO Chi Minh xir phat 05
(ndm) nam tu ve toi “Mua ban trai phép chat ma tiy” (theo Ban an s6 96/2024/HS-ST).

- Bi c4o bi bit, tam gifr, tam giam tur ngay 28/5/2024 dén nay. (C6 mat).

2/ Duong Minh H1, sinh ngdy 16 thang 10 nim 1974, tai: Thanh phd HO Chi Minh
(trude day 1a S); noi cu tri (noi dang ky ho khau thuong tra: S6 C Lo G, T, phuong A,
quan B, Thanh ph H6 Chi Minh; chd ¢: S6 B Hau Giang, Phuong I, Quan F, Thanh phd
Ho Chi Minh); nghé nghi¢p: Buon ban; trinh d¢ van hoa: 6/12; dan tdc: Kinh; gidi tinh:
Nam; ton gido: Khong; qudc tich: Viét Nam; con dng Duong Van N (da chét) va ba Tran
Thu H2 (d3 chét); c6 vo va co 04 con (con 16n nhét, sinh nam: 1995 va con nhé nhét sinh,
nam: 2016).

- Tién an: Khong.

- Tién su: Khong.

- Bi c4o bj bét, tam gitt, tam giam tir ngay 28/5/2024 dén nay. (C6 mat).
* Ngwoi cé quyén loi, nghia vu lién quan dén vu dn:

Ong Nguyén Van N1, sinh ndm: 1986; noi cu tru: S6 A M, Phuong D, Quén F,
Thanh pho H6 Chi Minh. (Vang mat).

NOI DUNG VU AN:

Theo céc tai liéu c6 trong ho so vu 4n va dién bién tai phién toa, ndi dung vu an
duoc tom tat nhu sau:

Vao luc 10 gio 50 phut, ngay 28/5/2024, T4 tudn tra D6i Canh sat diéu tra toi pham
vé ma tay Cong an Q tuan tra dén trudc sé E Xom C, Phuong A, Quan H, Thanh phé Hb
Chi Minh thi phat hién Duong Minh H1 dang diéu khlen xe gan may bién s6 59L1 —045.10
c6 biéu hién nghi van lién quan dén ma tay, nén yéu cau dimg xe dé kiém tra. Qua kiém
tra, Cong an phat hién thu gitr dudi dit gan chd H1 ding 01 gbi nylon bén trong chira bot
(H1 khai nhan do la heroine cua H1 dung dé str dung). Ngoai ra, Cong an con thu gitr cua
H1 01 xe gin may bién s6 59L1 - 045.10. Sau d6, Cong an tién hanh thu gitr vat chimng va
dan giai H1 vé tru s¢ Cong an P2, Quan H dé tién hanh lap bién ban bat ngudi pham toi
qua tang.

Tai Co quan diéu tra, H1 khai nhan s6 ma tay trén 1a do H1 vira mua tir Nguyén Thi
Giang H tai trude nha so H N, Phuong A, Quan H, Thanh pho H6 Chi Minh.

Vao lac 11 gios 00 phut, ngay 28/5/2024, trinh st Doi Canh sat dicu tra ti pham vé
ma tay Céng an Q phoi hgp Cong an P3, Quéan H tién hanh kiém tra hanh chinh nha s6 H
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N, Phuong A, Quéan H, Thanh phé Ho Chi Minh. Tai thoi diém kiém tra c6 mat Nguyén
Thi Giang H. Qua kiém tra, H tu giao ndp 01 goi nylon dang treo trén tudng, bén trong c6
01 goi nylon dung 37 g6i nylon chira bdt va trén san nha 01 géi nylon bén trong dung 01
g6i nylon chira bot (H khai nhan d6 13 heroine ctua H ding dé ban cho ngudi nghién). Ngoai
ra, Cong an con thu giit cia H 01 dién thoai di dong va s tién 2.000.000 dong. Sau do,
Cong an tién hanh thu giit vat ching va dan giai H vé tru sé Cong an P2, Quan H dé tién
hanh 14p bién ban bét ngudi pham tdi qua tang.

Cung ngay, Cong an tién hanh kham xét khan cip noi & ctia H tai nha s6 H N,
Phuong A, Quan H, Thanh phd HO Chi Minh. Qua kham xét, Cong an thu giit dudi san nha
¢6 01 can tiéu ly, 20 g6i lylon va 01 ludi lam (H khai nhan day 1a nhitng dung cu dé phan
chia ma tuy).

Tién hanh xét nghiém tim chat ma tay dbi voi Duong Minh H1 va Nguyén Thi
Giang H, két qua: H1 duong tinh v&i ma tiy, H am tinh v&i ma tay.

Tai Co quan diéu tra, Duong Minh H1 va Nguyén Thi Giang H khai nhan: Ngay
22/5/2024, Nguyén Thi Giang H bi Toa an nhan dan Quan 8, Thanh phd Ho Chi Minh xét
xu tuyén phat 05 (ndm) ndm tu vé t0i “Mua ban trai phép chat ma tiy” va dang trong thoi
gian cho chap hanh an. Pén ngay 27/5/2024, do khong c6 nghé nghiép va can tién tiéu xai,
H tiép tuc nay sinh y dinh mua ban ma tay. Khoang 21 gi¢ cung ngay, H di mot minh dén
khu vuc gam cau N, Phuong A, Quan H tim mua ma tay. Khi dén noi, H gip mot ngudi
dan ong (khong r0 lai lich) va hoi mua heroin voi gia 13.500.000 dong. Nguoi dan 6ng
nhan tién, dua cho H 01 géi nylon chtra heroin. Sau khi mua duoc ma tiy, H vé nha, sir
dung ludi lam, can tiéu ly va cac goi nylon chia s ma tay thanh 38 01 heroin nho va 01
g6i heroin 16n. H cét gidu 38 gbi heroin nho vao trong 01 goéi nylon rdi treo trén tudng, con
1 g6i heroin 16n H bo vao 01 goéi nylon dé trén san nha canh goc tudng, doi ngudi nghién
t6i hoi mua thi H s& ban vai gia 400.000 dong/gdi nho, 4.500.000 dong/goi 16m. Pén 10
gio 45 phat, Duong Minh H1 diéu khién xe gan may bién s6 59L1 — 045.10 dén mua 01
g6i heroin nho véi gia 400.000 déng. Sau khi mua duoc ma tay, khi dén trude sé E Xom
C, Phuong A, Quan H, Thanh ph6 Ho Chi Minh thi H1 bi Cong an kiém tra phat hién bat
qua tang nhu d néu trén. H1 khai nhan day 13 1an dau tién mua ma tiy ctia H dé sir dung.
H khai nhin H chi méi ban dugc 01 g6i heroin néu trén, thu duge s tién 400.000 dong.

Ngay 05/6/2024, Phong K Cong an Thanh phd H c6 ban két luan giam dinh s6
6502/KL-KTHS, xac dinh:

- 01 goi niém phong bén ngoai c6 chit ky ghi tén Duong Minh H1, Nguyén Thi
Giang H va hinh ddu Co quan Canh sat diéu tra Cong an Q, bén trong ¢6 01 géi nylon chira
chat bot (Ky hiéu mau m1);

- 01 g6i niém phong bén ngoai co chit ky ghi tén Nguyén Thi Giang H va hinh dau
Cong an P3, Quan H, bén trong ¢6 01 goi nylon dung 01 gbi nylon dung 37 goéi nylon chira
chat bot (Ky hiéu mau m2);
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- 01 goi niém phong bén ngoai c6 chit ky ghi tén Nguyén Thi Giang H va hinh dau
Cong an P3, Quan H, bén trong c6 01 goéi nylon dung 01 gdi nylon chira chat bot (Ky hi¢u
mau m3)

~ Qua gidm dinh, m1 = 0,4707g; m2 = 17,8166g; m3 = 9,4437g; tt cd déu 1a ma tay
O thé ran, loai heroine.

Co quan diéu tra da tién hanh cho Duong Minh H1 va Nguyén Thj Gidng H nhan
dang, doi chat, xac dinh dugc khong c6 mau thuan trong 161 khai va goéi ma tay H1 mua la
ctua H ban cho H1.

~ Co quan diéu tra tién hanh x4c minh chu quyén s6 hitu d6i voi can nha tai dia chi

s0 H N, Phuong A, Quan H, két qua: Khong xac dinh duogc lai lich nguoi s¢ hitu can nha
trén.

Tai ligu, vat chung thu giit trong vu an:

- 01 goi niém phong 50 1960/24 (goi 1) bén ngoai co chir ky ghi tén Duong Minh
H1, Nguyén Thi Giang H va hinh dau Co quan Canh sat di¢u tra Cong an Q, cac chit ky
ghi tén can b diéu tra Cao Tung P1 va giam dinh vién Nguyén Van Ut L;

- 01 g6i niém phong s6 1960/24 (g6i 2) bén ngoai ¢ chir ky ghi tén Nguyén Thi
Giang H va hinh dau Cong an P3, Quéan H, cac chir ky ghi tén can bd diéu tra Cao Tung P1
va giam dinh vién Nguyén Vin Ut L;

- 01 g6i niém phong sd 1960/24 (goi 3) bén ngoai c¢6 chir ky ghi tén Nguyén Thi

Giang H va hinh déu Cong an P3, Quan H, cac chit ky ghi tén can bd diéu tra Cao Tung P1
va giam dinh vién Nguyén Vian Ut L;

- 01 xe gan may bién s6 59L1-045.10, s6 khung: RLHHA0807AY051910, sé may:
Khéng c6. Qua xac minh dugc biét chiéc xe trén do anh Nguyén Vian N1, sinh ndm: 1986
ding tén s¢ hiru. Nam 2013, anh N1 da ban xe trén cho mot nguoi dan 6ng (khong ro lai
lich). H1 khai nhan mua chiéc xe nay cta mot ngudi dan ong (khong rd lai lich) vao nam
2019, chwa lam thu tuc sang tén. Ngay 07/6/2024, Co quan Canh sat diéu tra Cong an Q c6
Cong vin dang Bao dé nghi tim chu so hitu ctia chiée xe trén, nhung dén nay chua ¢ nguoi
lién hé;

- 01 dién thoai di dong hiéu NOKIA, gan sim sd 0901197547 thu giit ctia Nguyén
Thi Giang H;

- S6 tién 2.000.000 dong thu gitr cia Nguyén Thi Giang H, trong dé c6 400.000
déng 1a tién H thu dugc tir viée ban ma tuy cho H1,

- 01 cén tiéu ly, 20 goi nylon va 01 lui lam thu giir cia Nguyén Thi Giang H,
1a cong cu H sir dung dé phan chia ma tay.
* Ban cdo trang s6 283/CT-VKS-Q8 ngay 22/10/2024 cuia Vién kiém sat nhan dan
Quan 8, Thanh pho H6 Chi Minh da truy t0 cac bi cao:
1/ Nguyén Thj Gidng H v& t0i “Mua bén trai phép chat ma tiy” theo diém i Khoan
2 bicu 251 B ludt hinh sy nam 2015 (stra d61, bd sung nam 2017).
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2/ Duong Minh H1 vé toi “Tang trir trai phép chat ma tiy” theo diém ¢ Khoan 1
bicu 249 B0 luat hinh sy ndm 2015 (sura do61, b6 sung nam 2017).
_ *Tai phién toa, Kiém sat vién van giit nguyén quan diém truy t6 d6i véi cac bi cao
va dé nghi H61 dong xét xur:
- Ap dung diém i Khoan 2 va Khoén 5 Piéu 251; diém s Khoan 1 Biéu 51; Diéu
38; bicu 56 BO luat hinh sy nam 2015 (stra do61, bo sung nam 2017) dé xur phat:

1/ Bi c4o Nguyén Thi Giang H mirc 4n tir 13 ndm 06 thang tu dén 14 nam tu, tong
hop hinh phat budc bi cdo chdp hanh hinh phat ti chung ciia ca 02 ban an 14 tir 18 nam 06
thang tu dén 19 nam tu; déng thot, phat bo sung bi cdo sb tién 10.000.000 (muo1 triéu)
ddng dé tich thu ndp vao ngan sach nha nudc.

- Ap dung diém ¢ Khoan 1 Diéu 249; diém s Khoan 1 Piéu 51; biéu 38 Bo luat
hinh sy ndam 2015 (stra do1, b6 sung nam 2017) dé€ xur phat:

3/ Bi cao Duong Minh H1 muc an tir 02 nidm ti dén 03 ndm tu.
- Vé vat chirng va s6 tién thu loi bat chinh do pham t61 ma co:

+ Tich thu tiéu hity 03 g6i niém phong {01 g6i niém phong s6 1960/24 (géi 1) bén
ngoai c6 chir ky ghi tén Duong Minh H1, Nguyén Thi Giang H va hinh diu Co quan Canh
sat diéu tra Cong an Q, cac chit ky ghi tén can bo diéu tra Cao Tung P1 va giam dinh vién
Nguyén Van Ut L; 01 goi niém phong s6 1960/24 (goi 2) bén ngoai co chit ky ghi tén
Nguyén Thi Giang H va hinh ddu Céng an P3, Quén H, cac chit ky ghi tén can bo diéu tra
Cao Tung P1 va giam dinh vién Nguyén Vian Ut L; 01 géi niém phong s6 1960/24 (goi 3)
bén ngoai c6 chir ky ghi tén Nguyén Thi Giang H va hinh diu Cong an P3, Quan H, cé4c
chir ky ghi tén can bo diéu tra Cao Tung P1 va giam dinh vién Nguyén Van Ut L}vi qua
giam dinh bén trong chira chit ma tiy doc hai.

+ Tich thu va tiéu huy 01 can tiéu ly, 20 g6i nylon va 01 ludi lam (vi 13 cong cu bi
cao H su dung vao viéc pham t61).

+ Tich thu sung quy Nha nudc 400.000 dong (trong s tién di thu gitr 2.000.000
dong, vi 14 tién bi cao H co dugc tir viée ban ma tay cho bi cao H1) va 01 xe gan may bién
sO 59L1-045.10, s6 khung: RLHHA0807AY 051910, s6 may: Khong co (vi bi cdo H1 da
str dung lam phuong tién dé pham t6i).

+ Tra lai cho bi cao Nguyén Thi Giang H 01 dién thoai di dong hi¢éu NOKIA, gén
sim s6 0901197547 (vi khong c6 lién quan dén vy an).

+ Tra lai cho bi cdo Nguyén Thi Giang H s6 tién 1.600.000 dong trong s tién da
thu gitr 2.000.000 ddng (vi khong c6 lién quan dén vy an).

* Cac bi cao Duong Minh H1, Nguyén Thi Giang H cung thira nhan toan bo hanh
vi pham t6i d thyc hién va thong nhat véi ndi dung Céo trang truy td; cac bi cio khong c6
v kién tranh luén, khong bao chira; cac bi cdo xin dugc giam nhe hinh phat dé sém veé véi
gia dinh.

NHAN PINH CUA TOA AN:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20Minh%20H%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2032%20L%C3%B4%20G,%20T%E1%BA%A1%20M%E1%BB%B9%20Du%E1%BA%ADt,%20ph%C6%B0%E1%BB%9Dng%20An%20L%E1%BA%A1c%20A,%20qu%E1%BA%ADn%20B%C3%ACnh%20T%C3%A2n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh;%20ch%E1%BB%97%20%E1%BB%9F:%20S%E1%BB%91%20228/17%20H%E1%BA%ADu%20Giang,%20Ph%C6%B0%E1%BB%9Dng%209,%20Qu%E1%BA%ADn%206,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Gi%C3%A1ng%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20887%20Nguy%E1%BB%85n%20Duy,%20Ph%C6%B0%E1%BB%9Dng%2012,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20Minh%20H%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2032%20L%C3%B4%20G,%20T%E1%BA%A1%20M%E1%BB%B9%20Du%E1%BA%ADt,%20ph%C6%B0%E1%BB%9Dng%20An%20L%E1%BA%A1c%20A,%20qu%E1%BA%ADn%20B%C3%ACnh%20T%C3%A2n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh;%20ch%E1%BB%97%20%E1%BB%9F:%20S%E1%BB%91%20228/17%20H%E1%BA%ADu%20Giang,%20Ph%C6%B0%E1%BB%9Dng%209,%20Qu%E1%BA%ADn%206,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20Minh%20H%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2032%20L%C3%B4%20G,%20T%E1%BA%A1%20M%E1%BB%B9%20Du%E1%BA%ADt,%20ph%C6%B0%E1%BB%9Dng%20An%20L%E1%BA%A1c%20A,%20qu%E1%BA%ADn%20B%C3%ACnh%20T%C3%A2n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh;%20ch%E1%BB%97%20%E1%BB%9F:%20S%E1%BB%91%20228/17%20H%E1%BA%ADu%20Giang,%20Ph%C6%B0%E1%BB%9Dng%209,%20Qu%E1%BA%ADn%206,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Gi%C3%A1ng%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20887%20Nguy%E1%BB%85n%20Duy,%20Ph%C6%B0%E1%BB%9Dng%2012,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Qu%E1%BA%ADn%208
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20T%C3%B9ng%20Phi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C3%9At%20L%E1%BB%9Bn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Gi%C3%A1ng%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20887%20Nguy%E1%BB%85n%20Duy,%20Ph%C6%B0%E1%BB%9Dng%2012,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Ph%C6%B0%E1%BB%9Dng%2012
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BA%ADn%208
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20T%C3%B9ng%20Phi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C3%9At%20L%E1%BB%9Bn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Gi%C3%A1ng%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20887%20Nguy%E1%BB%85n%20Duy,%20Ph%C6%B0%E1%BB%9Dng%2012,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Ph%C6%B0%E1%BB%9Dng%2012
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BA%ADn%208
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20T%C3%B9ng%20Phi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C3%9At%20L%E1%BB%9Bn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Gi%C3%A1ng%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20887%20Nguy%E1%BB%85n%20Duy,%20Ph%C6%B0%E1%BB%9Dng%2012,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Gi%C3%A1ng%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20887%20Nguy%E1%BB%85n%20Duy,%20Ph%C6%B0%E1%BB%9Dng%2012,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20Minh%20H%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2032%20L%C3%B4%20G,%20T%E1%BA%A1%20M%E1%BB%B9%20Du%E1%BA%ADt,%20ph%C6%B0%E1%BB%9Dng%20An%20L%E1%BA%A1c%20A,%20qu%E1%BA%ADn%20B%C3%ACnh%20T%C3%A2n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh;%20ch%E1%BB%97%20%E1%BB%9F:%20S%E1%BB%91%20228/17%20H%E1%BA%ADu%20Giang,%20Ph%C6%B0%E1%BB%9Dng%209,%20Qu%E1%BA%ADn%206,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Gi%C3%A1ng%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20887%20Nguy%E1%BB%85n%20Duy,%20Ph%C6%B0%E1%BB%9Dng%2012,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

Trén co s& ndi dung vy an, can cr vao cac tai liéu co trong ho so vy an da dugc
tranh tung tai phién toa, Hoi dong xét xtir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh tb tung cua Co quan diéu tra Cong an Q, Thanh phd Ho
Chi Minh; ctia Diéu tra vién; cia Vién kiém sat nhan dan Quan 8, Thanh phé HO Chi Minh;
cua Kiém sat vién: Trong qua trinh diéu tra, truy té va xét xur da thyc hién dung vé tham
quyen trinh ty, thu tuc theo quy dinh cua B¢ luat to tung hinh su. Qua trinh diéu tra, truy
t6 va tai phién toa, cac bi cao va nguoi tham gia t6 tung khac khong co y kién, khong co6
khleu nai v€ hanh vi t6 tung va quyét dinh t6 tung ctia nguoi tlen hanh té tung, cta Co quan
tlen hanh t6 tung. Do do, cac hanh vi t6 tung, cac quyet dinh té tung cua nguoi tién hanh
t6 tung, cia Co quan tién hanh t6 tung da thue hién déu hop phép.

[2] Tai phién toa, cac bi cio Duong Minh H1, Nguyén Thi Giang H da khai nhan
toan b hanh vi pham t01 da thuc hién va bi luc lugng Cong an kip thoi phat hién bat qua
tang, thu gilr cung vat chung.

Cu thé 13 vao ngay 28/5/2024, tai trudc s6 E Xom C, Phuong A, Quan H, T6 tuan
tra do1 Canh sat diéu tra toi pham vé ma tay Cong an Q phat hién bat qua tang Duong Minh
H1 dang cét gitr 0,4707¢ (khong phay bdn bay khong bay gam) ma tay loai heroine dé sir
dung. Cung ngay, tai nha s6 H N, Phuong A, Quan H, Thanh phd Ho6 Chi Minh, lyc lugng
Cong an da kiém tra va phat hién bat qua tang Nguyen Thi Giang H cét gilr 27,2603g (hai
muoi bay phay hai sau khong ba gam) ma tiy ¢ thé ran, loai heroine dé ban cho nguoi
nghién.

Xét 101 khai nhan cta cac bi cdo phu hop voi ndi dung Cao trang truy té cia Vién
Kiém sat nhan dan Quan 8 va phu hgp véi cac tai li¢u, chirg ctr khac c6 tai ho so vu an.

Chét ma tay thu gilr cua cac bi cao khi bi luc lugng Cong an phat hién thu gitr, qua
giam dinh 1a ma tay ¢ thé ran, loai Heroine c¢6 khoi lwgng nhu da néu trén.

Do do, da c6 du co s¢ de két luan:

- Bi cao Nguyén Thi Giang H da pham vao t61 “Mua ban trai phep chat ma tay”, toi
pham yél hiph phat dugc quy dinh tai diém i khodn 2 Diéu 251 B luat hinh sy nam 2015
(stra do1, bo sung nam 2017).

- Bi cao Duong Minh H1 dé pham vao t61 “Tang trir trai phép chat ma tiy”, toi pham
Vé} hin}q phat dugc quy dinh tai diém c khoan 1 Biéu 249 B¢ luat hinh sy nam 2015 (stra
doi, boé sung ndm 2017).
[3] V& tinh tiét tang nang trach nhi¢m hinh sy va nhan than cta cac bi céo:
‘ - Cac bi cao khong c6 tinh tiét tang nang trach nhiém hinh sy theo quy dinh
tai Bi€u 52 B0 luat hinh sy nam 2015 (stra do61, bd sung nam 2017).

- Bi cao Nguyén Thi Giang H c6 qua trinh nhan than khong t6t, nhung khong
chiu quyét tam stra chita sai pham, khong chiu tu dudng va rén luyén phan dau thanh cong
dan sc}ng c6 ich cho xa hoéi; nguoc lai van ti€p tuc thyc hanh vi pham t61 véi 161 ¢0 , qua
do6 thé hién y thirc chap hanh phéap luat kém; bi cao Duong Minh H1 1a ngudi nghién ma
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tay; nén Hoi dong xét xir cling can luu ¥, can nhic khi quyét dinh hinh phat d6i voi cac bi
cao cho tuong xtrng va phu hop.

[4] V& tinh tiét giam nhe trach nhi¢m hinh su: Tai Co quan diéu tra cling nhu tai
phién toa, cac bi cdo thanh khan khai bao, an nin hdi cai. Pay 1a cac tinh tiét giam nhe
trach nhi¢m hinh sy dugc quy dinh tai diém s Khoan 1 Piéu 51 Bo luat hinh sy nam 2015
(stra ddi, bd sung ndm 2017), dé Hoi déng x€t xur xem x¢€t giam nhe cho ting bi cdo mat
phan vé hinh phat ma 1& ra cac bi céo phai chiu.

[5] Xét thay hanh vi pham tdi cua cac bi cdo: Nguyén Thi Giang H, Duong Minh
H1 can phai xét xir nghiém minh, can phai tiép tuc cach ly cac bi cao ra khoi doi séng x4
hoi trong mot khoang thoi gian nhét dinh, dé cac bi cao nhan thirc dugc mot cach toan dién,
day du vé hanh vi pham t0i ciia minh va sira chita, tu dudng, rén luyén, phin ddu thanh
cong dan sdng c6 ich cho xi hoi. Qua do, tiép tuc phat huy tic dung cua hinh phat; ciing
nhu nang cao hiéu qua cua cong tac phong ngtra to1 pham chung trong xa hoi.

[6] Ban Céo trang truy t6 ctia Vién kiém sat nhan dan Quan 8, Thanh phé Ho Chi
Minh ciing nhu quan diém luan toi ciia Kiém sat vién tai phién toa ddi véi cac bi céo:
Nguyén Thi Giang H, Dwong Minh H1 13 ¢6 co sé phap luat, diing nguoi, dung tdi.

[7] Vé ¥ kién cua cac bi cao: Duong Minh H1, Nguyén Thi Giang H vé viéc dé nghi
dugc giam nhe hinh phat 13 ¢6 co sé phap luat, nhu phan tich néu trén cua Hoi dong xét
xu; nén duoc HoO1 déng xét XU chép nhan.

[8] V& hinh phat b6 sung:

- Theo quy dinh tai Khoan 5 Diéu 251 cta B luat hinh sy nim 2015 (stra d6i, bo
sung nam 2017) thi bi cao con co thé bi phat tién tir 5.000.000 dong dén 500.000.000 dong,
cdm dam nhiém chirc vy, cAm hanh nghé hodc 1am cong viéc nhat dinh tir 01 nim dén 05
nam hoic tich thu mot phan hoic toan bo tai san.

Do bi céo Nguyen Thi Giang H pham t6i nham hudng lgi bat chinh, nén can phat
bd sung bi cao mot sb tién nhat dinh dé tich thu ndp vao ngan sach nha nudec.

- Theo quy dinh tai Khoan 5 Diéu 249 cua B6 luat hinh sy nam 2015 (stra doi, bo
sung nam 2017) thi bi cao con c6 thé bi phat tién tir 5.000.000 ddng dén 500.000.000 dong,
cAm dam nhiém chtrc vy, cAm hanh nghé hodc lam cong viéc nhét dinh tir 01 nam dén 05
nam hoac tich thu mot phén hoac toan b tai san.

Xét thay, bi cao Duong Minh H1 tang trit trai phép chat ma tiy chi dé sir dung cho
ban than, khong nham muc dich thu loi bat chinh va bi cao khong phai 1a nguoi c6 chirc
vu, bi cdo khong co nghé nghi¢p va khong c6 cong viéc lam on dinh, c6 hoan canh kinh té
gia dinh kho khan, kho thi hanh; nén Hoi dong xét xir khong phat bo sung (mién) déi véi
bi cao H1.

[11] V& vat ching:

+ 03 g6i niém phong bén trong chtra chit ma tay doc hai, cdm tang trit, cAm luu
hanh va hién khong con gia tri st dung; nén can tich thu va tiéu huy.
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+ 01 cén tiéu ly, 20 goéi nylon va 01 ludi lam thu giit ctia bi cao H; day 1a cac dung
cu dung vao viéc pham td1i c6 lién quan dén vu an va hién khong c6 gia tri st dung, nén
tich thu ti€u huy.

h 01 dién thoai di dong hi¢u NOKIA, ga“'ln sim s6 0901197547 thu gilr cua bi céo
Nguyén Thi Giang H va khong dung vao viéc pham to1, nén tra lai cho bi cao H.

+ 86 tién 2.000.000 dong thu giir cia bi cao H (trong d6 c6 400.000 ddng 13 tién ma
bi cdo H thu dugc tir viéc ban ma tiy cho bi cao H1), nén tich thu ndp ngan sach nha nudc;
ddi vai sb tién 1.600.000 déng con lai khong c6 lién quan dén viéc pham td1 cua bi cao H,
nén tra lai cho bi cao H.

+01 xe gin mdy bién s6 59L1-045.10, s6 khung: RLHHA0807AY 051910, s6 may:
khong co.

Xét thay, hién nay chua xac dinh duoc chu sé hiru hop phép cua chiée xe néu trén
va bi cao H1 da s dung vao viéc pham tdi; nén can tiép tuc tam gilr va dang thong bao
cong khai trén cac phuong tién thong tin dai chung trong thoi han 01 nim, dé truy tim tra
lai cho chu s& hiru hgp phép, néu qua thoi han néu trén ma khong cd nguoi thira thira nhan
hop phép thi tich thu ndp ngan sach nha nudec.

[12] Pi v6i ngudi dan ong ban ma tity cho bi cao H, do chua xac dinh dugc nhan
than, lai lich; nén Co quan Canh sat diéu tra‘Cﬁng an Q khong co can cu phap ly dé xu ly
trong cung vu an nay va van dang ti€p tuc di€u tra lam rd dé xu ly sau, la phu hop theo quy
dinh cua phap luat.

[13] V& an phi hinh su so tham: Céc bi cao phai chiu theo quy dinh ctia phép luét.

Vi cac I€ trén,

QUYET PINH:
o Can ctr vao diém i Khoan 2 Diéu ;5 1 ;wdiém s Khoan 1 Diéu 51; Diéu 38; biéu 50;
bicu 56 Bo luat hinh sy nam 2015 (stra 61, bé sung nam 2017);

Xir phat: Bi cao Nguyén Thi Giang H 13 (muoi ba) ndm 06 (sau) thang tu, vé t01
“Mua ban trai phép chat ma tay”. Tong hop voi hinh phat 05 (ndm) ndm tu cua ban an s6
96/2024/HS-ST ngdy 22/5/2024 cua Toa én nhén dan Quén 8, Thanh pho H6 Chi Minh.
Budc bi cdo Nguyén Thi Gidng H phai chap hanh hinh phat tu chung cta 02 (hai) ban an
la 18 (muoi tam) nam 06 (sau) thang tu. Thoi han tu tinh tir ngay 28/5/2024. {Bi cao
Nguyén Thi Giang H duoc khau trir vao thoi gian da bi bat gitr trudce, tir ngay 08/11/2023
dén ngay 09/11/2023 theo quy dinh cua phap luat (bi bat theo bién ban bat nguoi pham tdi
qua tang 1ap ngay 08/11/2023 va duoc tra tu do ngay 09/11/2023)}.

- Vé hinh phat bd sung: Can ctr vao Khoan 5 Piéu 251 B luat hinh sy nam 2015
(stra doi, bo sung nam 2017);

~ +Budc bi cdo Nguyén Thi Giang H ndp phat s6 tién 10.000.000 (mudi trigu) dong,
dé tich thu ndp vao ngan sach nha nudc.
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- Can ctr vao diem ¢ Khoan 1 Diéu 249; diém s Khoan 1 Biéu 51; Diéu 38; Piéu 50
B0 luat hinh sy ndm 2015 (stra 61, b6 sung nam 2017);

Xir phat: Bi cao Duong Minh H1 02 (hai) ndm tu, vé toi “Tang trit trai phép cht
ma tiy”. Thoi han tu tinh tir ngay 28/5/2024.

- V& hinh phat bb sung: Khong ap dung hinh phat bd sung (mién) ddi v6i bi cdo
Duong Minh H1.

- Vé vat ching va s6 tién thu loi bat chinh do pham td1i ma c6: Can ctr vao Di,éu 47
B0 luét hinh sy nam 2015 (stra do1, b6 sung ndm 2017) va Biéu 106 cua Bo luat To tung
hinh sy nam 2015;

+ Tich thu va tiéu huy: 01 (mét) goi niém phong s6 1960/24 (goi 1) bén ngoai co
chit ky ghi tén Duong Minh H1, Nguyén Thi Giang H va hinh dau Co quan CSPT/CAQS,
cac chit ky ghi tén can bo diéu tra Cao Tung P1 va giam dinh vién Nguyén Vian Ut L; 01
(mot) gbi niém phong sd 1960/24 (g6i 2) bén ngoai ¢ chir ky ghi tén Nguyén Thi Giang
H va hinh ddu Cong an Phuong 12 Quan H, céc chit ky ghi tén can bo diéu tra Cao Tung
P1 va gidm dinh vién Nguyén Vian Ut L; 01 (mot) gbi niém phong sb 1960/24 (g6i 3) bén
ngoai co chit ky ghi tén Nguyen Thi Giang H va hinh dau Cong an Phuong 12 Quan H, cac
chir ky ghi tén can bo diéu tra Cao TUng P1 va giam dinh vién Nguyén Van Ut L; 01 (mot)
can tiéu ly, 20 (hai muoi) géi nylon va 01 (mdt) ludi lam.

+ Tich thu ndp vao ngan sach nha nude sd tién 400.000 (bén trim nghin) dong.

+ Tra lai cho bj c4o Nguyén Thi Giang H s tién 1.600.000 (mot tri¢u séu trim
nghin) dong va 01 (mot) dién thoai di dong hi€¢u NOKIA, gan sim s6 0901197547.

+ Tiép tuc tam giit va dang thong bao cong khai trén cac phuong tién thong tin dai
chung trong thoi han 01 (mét) ndm, d¢ truy tim va tra lai cho chu s¢ hiru hop phap do1 voi
01 (mdt) xe gan may bién s6 59L1-045.10, s6 khung: RLHHA0807AY051910, s6 may:
Khéng c6. Néu qua thoi han néu trén ma khong ¢6 nguoi thira nhan hop phap thi tich thu
ndp vao ngan sach nha nudc.

(Theo Bién ban giao - nhér} tang tai vat lap ngay 20/02/2025, tai kho Chi cuc Thi
hanh &n dan sy Quan 8, Thanh phd H6 Chi Minh).

Thi hanh tai Chi cuc Thi hanh an dén sy c¢6 thAm quyén.

- V& 4n phi hinh sy so thAm: Can ¢t vao Dicu 135, Diéu 136 Bo lut T6 tung hinh
sy nam 2015 va Nghi quyét s6 326/2016/UBTVQHI14 ngay 30/12/2016 ctua Uy ban
Thuong vu Quoc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung an phi
va Ié phi Toa an;

‘ Budc cac bi cao: Nguyén Thi Giang H, Duong Minh HI; mbi bi cdo phai chiu sb
tién 1a 200.000 (hai tram nghin) dong.

Thi hanh tai Chi cuc Thi hanh 4n déan sy c6 tham quyén.

Céc bi cdo co quyén khang cao Ban an trong thoi han 15 (muoi lam) ngay, ké tur
ngdy tuyén an. Déi véi nguoi c6 quyén lgi, nghia vu lién quan dén vy 4n vang mit, c6
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quyén khang cao phan Ban an c6 lién quan dén quyen loi, nghia vu cua minh trong thoi
han 15 (mudi 1dm) ngay, ké tir ngdy Ban an duoc tong dat hoic niém yét hop 1¢.

TM. HOI PONG XET XU SO THAM
Noi nhin: THAM PHAN-CHU TQA PHIEN TOA
- TAND TP.HCM;
- VKSND TP.HCM;
- PV06 CA TP.HCM,;
- S& Tu phap TP.HCM;
- VKSND Q.8;
- Chi cuc THADS Q.8;
- CQCSDT CATP.HCM;
- CQTHAHS CATP.HCM;
gif;frlre]lré: tﬁ?lﬁg; giam khu vuc 8 — Trai tam Trin Trong Tric
- Nguoi tham gia t6 tung;
- Luu: VT, hd so vu an.



