TOA AN NHAN DAN  CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH THUAN Poc lap - Tu do - Hanh phic

Ban 4an s6: 11/2021/HS-PT
Ngay: 26-01-2021

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH BINH THUAN

- Thanh phéin Hpi dong xét xir phiic thdm gom coé:
- Tham phdn - Chii toa phién toa: Ong Nguyén Vian Quéan
- C&c Tham phan: Ong Nguyén Phac
Ong Nguyén Hong Théi
- Thur ky phién toa: Ong Thai Vin Trung — Thu ky Toa an nhan dan tinh
Binh Thuan.

i - Dgi di¢n Vién Igié;m sdt nhin ddn tinh Binh Thudn tham gia phién toa:
Ong Do Ngoc Bich - Kiém sat vién.

Ngay 26/01/2021, tai tru sé Toa an nhan dan tinh Binh Thuan xét xtr phuc
tham c6ng khai vu &n hinh su thu 1y s6 90/2020/TLPT-HS ngay 09/11/2020 ddi véi
cac bi cao Nguyén Toan Q do c6 khang cdo cua bi cao d6i v4i ban an hinh su so
tham s6 121/2020/HSST ngay 10/9/2020 cuia Toa an nhan dan thanh phd Phan
Thiét.

* Bi cdo co khang cao:

Nguyén Toan Q, sinh nim 1981; Tai Binh Thu4n; Noi cu tra: Khu phd 15,
phuong Miii Né, Tp Phan Th, tinh Binh Thuan; Nghé nghiép: Lao dong bién;
Trinh d6 hoc van: tu hoc, biét doc, biét viét; Dan toc: Kinh; Gigi tinh: Nam; Ton
gido: Khdng; Quéc tich: Viét Nam; con ong Nguyén S va ba Nguyén Thi H; ¢6 vo
la Lé Thi Phuong H va 03 con; tién an, tién sy: Khong; Hién dang bi ap dung bién
phap ngan chan “Cam di khoi noi cu trd”; ¢6 mat tai phién toa.

NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu an va dién bién tai phién toa, noi dung
vu an dwoc tom tat nhw sau:

Vao chiéu ngay 28/03/2020, Nguyén Toan Q dén tim bién tai bii bién phia
sau khu du lich Pandanus (thudc khu phé 5, phuong Miii N¢, thanh phé Phan
Thiét). Tai day, Q nhin thiy bén trong khuén vién khu du lich c6 03 phong co
khach dang luu trtt nén Q ndy sinh y dinh dot nhap dé trom cép tai san. Khi tim
bién xong, Q vé lai nha. Pén khoang 19 gid cung ngay, Q di bo dén bii bién phia
sau khu du lich Pandanus dé quan sat 03 cin phong trén thi thdy c6 dén sang, cira
phong déng. Lic nay, Q nghi khach & 03 phong trén da dong cira di an t6i nén Q di
bd qua khu dat tréng bén hong khu du lich déng thoi leo qua tudng thanh khu du
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lich dot nhap vao bén trong khudn vién ctua khu du lich Pandanus. Tai day, Q di
dén phong 166 dung tay mé cira phong (cira phong khong khoa) dot nhap vao bén
trong, Q ldy trom cta chi P& Thi My H (sinh nim 1979, trt tai 10/3 dudng Tran
Nhat Duét, phuong T B, Quan 1, thanh phd H6 Chi Minh) s6 tién 5.000.000 dong
va 01 chiée laptop hi€éu Macbook Air mau bac; léy trOm cua chi Lé Thanh Ph
(sinh nam 1993, trt tai 89-91 dudng Nguyén Du, phuong B Ngh, Quan 1, thanh
phd H6 Chi Minh) 01 chiéc laptop hiéu Asus. Sau d6, Q tiép tuc dén phong 164,
tai day cua phong khong khéa nén Q da dung tay mé cua di vao luc tim tai san,
nhung khong 1dy duoc gi. Tiép tuc, Q dén phong 162. Tai déy, cira phong dong
nhung khong khoa, Q ding tay mé cira di vao bén trong tiép tuc tim tai san lay
trOm cua anh Vi Quéc Th (sinh nam 1973, tra tai 10/3 duong Tran Nhat Duét,
phuong T B, Quan 1, thanh phd H6 Chi Minh) 01 chiéc dién thoai Iphone XS va
01 Macbook Air mau bac. Sau do, Q leo qua tuong thanh noi lic dau Q leo vao, ra
ngoai. S6 tién 5.000.000 ddng, Q tiéu xai c4 nhan hét.

Ngay 05/4/2020, Q mang chiéc dién thoai Iphone XS dén tiém dién thoai di
dong Vién Thong tai s6 58 duong Thu Khoa Huan (thudc khu phé 3, phuong Binh
H, thanh phd Phan Thiét) do anh Nguyén Thanh H (sinh nim 1984, tra tai thon
Minh Thanh, xa Ham Minh, huyén Ham Thuan N) lam chu ban dugc 2.000.000
ddng (do may bi khoa icloud chua mé duoc). Sau d6, anh H dé lai chiéc dién thoai
trén cho anh Tran Ngoc L (sinh nam 1985, tr tai khu pho 4, phu:ong Phu Th,
thanh phé Phan Thiét) voi gia 2.000.000 dong. Co duoc tién, Q tiéu xai ca nhan.
Pén ngay 06/4/2020, Q tiép tuc mang hai laptop hiéu Macbook Air di ban, di dén
doan duong V3 Hitu (thudc phuong Phi Thuay, thanh phd Phan Th) bj to tuAn tra
ctia Co quan CSDT — Cong an Tp Phan Thiét kiém tra bat giit. Riéng chiéc laptop
hiéu Asus, Q cit gidu tai nha cta Q.

Vit ching cua vu an:
- 01 laptop hiéu Asus, Model 8265NGW (khong kiém tra chi tiét bén trong
may).

- 01 Macbook Air mau bac, Model A1465EM(C2924, sb Serial
CO2RMGVXGFWM.

- 01 Macbook Air mau bac, Model A1466EMC2925, sb Serial
CPWRLGKG6H3QD (bi bé man hinh).

- 01 xe m6 t6 hi¢u Blade bién s 86C1 — 642.46
=> Céc vat ching néu trén do Nguyén Toan Q giao ndp
- 01 dién thoai di dong hi¢u Iphone XS, mau den (dd qua st dyng, tinh
trang may bi khoéa icloud) (do anh Tran Ngoc Lam giao ndp)
. Tai Két lugn dinh gid tai san s6 64/KL-HDDG ngay 15/4/2020 cua Hoi
dong dinh gia tai san trong to tung hinh sw thanh pho Phan Thiét két ludn:
01 chiéc laptop hiéu Macbook Air, Model A1465EMC2924, tri gia

4.000.000 dong; 01 chiéc laptop hiéu Macbook Air, Model A1466EMC2925, tri
gia 4.000.000 dong; 01 chiéc laptop hi€u Asus, Model 8265NGW, tri gia
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5.600.000 déng va 01 dién thoai di dong hi¢u Iphone XS, s6 Tmei:
357209093261598, tri gia 15.000.000 dong. Tong gid tri tai san: 28.600.000 dong.

Xir ly vat chirng:

Co quan CSPT — Cong an TP Phan Thiét da tra lai: 01chiéc Macbook Air
mau bac, Model A1465EMC2924, s Serial CO2RMGVXGFWM cho chi D3 Thj
M¥ Hanh; 01 chiéc laptop hi€u Asus, Model 8265NGW cho chi Lé Thanh
Phuong; 01 Macbook Air mau bac, Model A1466EMC2925, s6 Serial
CPWRLGKG6H3QD va 01 dién thoai di dong hi¢u Iphone XS mau den, s6 Imei:
357209093261598 cho anh Vii Qubc Th. Chi H, chi Ph va anh Th d4 nhén lai tai
san va khong c6 yéu cau gi vé dén su.

~ Qua trinh diéu tra, Nguyén Toan Q tu nguyén boi thuong sd tién 5.000.000
dong cho chi Bo Thi M¥ H va tra cho anh Tran Ngoc L s6 tién 2.000.0004.

Pbi véi chiée xe md to hiéu Blade bién sb 86C1 — 642.46 do Nguyén Toan
Q dung tén chu sé hiru. Xét thay, chieéc xe mo td6 khong lién quan dén vu an nén
Co quan di€u tra da tra lai chiéc xe néu trén cho Nguyén Toan Q.

Tai ban én hinh sw so tham s6 121/2020/HSST ngay 10/9/2020 ciia Toa dn
nhan dan Tp Phan Thiet da quyét dinh:
1. Vé t6i danh: Tuyén bd bi cdo Nguyén Toan Q pham tdi “Trém cdp tai

»

san’”.
2. V& hinh phat:
Can ctr khoan 1 diéu 173; diém b, i, s khoan 1 Diéu 51 B9 luat hinh su.
Xt Phat:

Bi c4o Nguyén Toan Q 18 (muoi tam) thang tU. Thoi gian chap hanh hinh
phat duogc tinh tir ngay bat thi hanh an.

Ngoai ra, ban an so tham con tuyén xir 1y vat ching, an phi va quyén khang
cao theo luat dinh.

Sau khi xét xir so tham, ngay 10/9/2020, bi cao Nguyén Toan Q lam don
khang cao xin duoc hudng an treo.

Tai phién toa phiic tham:

- Bi cao Nguyén Toan Q van gilt nguyén khang cdo va xin Hoi dong xét xir
cap phiic thim cho bi cdo dugc hudng an treo, 1y do bi cao nghéo, con dong khong
duoc hoc hanh, khéng am hiéu phép lut ctia Nha nuée, trong luc dich covid nén
viéc 1am an gip kho khan, khong c6 tién lo cho con dén ngay khai truong. Trong
lGc ting thiéu suy nghi nong can nén dan dén vi pham phap lut.

.Y klén ctia Kiém sat vién: Toa an cp so tham dad xem xét, danh gia day du
cac tinh tlet tang nang, glam nhe va nhan than cua bi cdo da xtr phat bi cao 18
thang ti vé toi “Trom cap tai san” theo khoan 1 Diéu 173 Bo luat hinh sy 1a thoa
dang, phu hop voi tinh chat va mac d6 hanh vi pham t0i cua cac bi cao. Do do, de
nghi Hoi dong xét xu ap dung diém a khoan 1 Piéu 355 va Piéu 356 B0 luat t6
tung hinh sy, khong chap nhan khang cio cia bi cdo Q, gilt nguyén ban 4n hinh su
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so thdm s6 121/2020/HSST ngay 10/9/2020 ciia Toa 4n nhan dan thanh phd Phan
Thiét.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu an, can cir vao cac tai liéu co trong ho so vu an da
duwoc tranh tung tai phién toa, Hoi dong xét xiwr nhdn dinh nhuw sau:

[1] Tai phién toa hdm nay, bi cao Nguyén Toan Q khai nhan hanh vi pham toi
cua minh, 101 khai cua bi cao phu hop véi 101 khai tai giai doan so tham, phu hop
v6i cac tai liéu, ching ctr khac c6 trong ho so vu an, di co sé két luan: Chiéu ngay
28/03/2020, Nguyén Toan Q dén bai bién phia sau khu du lich Pandanus (thudc
khu phé 5, phuong Miii N¢, thanh phd Phan Th) dé tam bién. Q phat hién 03 cin
phong trong khu du lich c6 dén sang, ctra phong dong, Q vao phong 166 dung tay
m¢ ctra phong (cura phong khong khoa) dot nhap vao bén trong, Q lay trém cua chi
P4 Thi My H sb tién 5.000.000 dong va 01 chiéc laptop hiéu Macbook Air mau
bac; 1ay trom cta chi Lé Th 01 chiéc laptop hiéu Asus. Sau d6, Q tiép tuc dén
phong 164, tai ddy cua phong khong khoa nén Q da dung tay mo cua di vao luc
tim tai san, nhung khong 1iy duoc gi. Q dén phong 162, ctra phong dong nhung
khong khda, Q di vao bén trong lay trom cua anh Vii Qudc Th 01 chiéc dién thoai
Iphone XS va 01 Machook Air mau bac. Tong gia tri tai san ma Q chiém doat 13
33.600.000d.

[2] Hanh vi 1én 1t chiém doat tai san ciia nguoi khac cua bi cdo xdm pham
dén quyén so hiru tai san hop phap cua nguoi khac dugc phap luat bao vé, Do do,
Tda an cdp so tham xir bi cdo pham tdi “Trom cép tai san” theo khoan 1 Piéu 173
B0 luat hinh sy 1a dung phap luat.

[3] Xét khang céo xin hudng an treo cta bi cdo Nguyén Toan Q: Tong gia
tri tai san ma bi c4o chiém doat 14 33.600.000d. Sau khi vu 4n bi phat hién, céc tai
san d3 duoc thu hoi va tra lai cho nguoi bi hai. Bi cdo pham to1 nhét thoi, loi dung
so hé cuia nguoi bi hai khong khoa cira phong khi di ra ngoai nén bi cdo dé dang
dot nhap va trdm cép tai san. Bi cao thanh khan khai bao, thé hién 16 sy an nan, hoi
cai. Bi céo 1a lao dong tu do, thu nhap khéng 6n dinh va bi anh hudéng bsi dich
bénh Covid 19, hoan canh gia dinh bi cédo kho khin, ting thiéu, bi cio khong c6
tinh tiét ting ning nao. Toa 4n cap so tham da ap dung cac tinh tiét giam nhe tai
diém b, i, s khoan 1 Piéu 51 B¢ luat hinh sy 1a dang quy dinh cua phap luat. Tuy
nhién, muc phat tu 18 thang d6i voi bi céo co phan nang, nén Hoi dong xét xir
phuc thdm giam nhe mot phan hinh phat cho bj cdo. Dbi véi khang cao xin huong
an treo: Bi cdo trom cap tai san cua du khach ngay trong khu du lich gay tam ly bt
an cho du khach khi den thanh phé Phan Thiét, anh huong x4u den tinh hinh an
ninh trat ty va sy phat trién vé kinh té, xa hoi cta dia phuong nén can phai cach ly
bi cao mot thoi gian dé ran de va phong ngira toi pham nén hoi déng xét xir khong
cho bi cdo huong an treo.

[4] V& an phi phtic thim: Bi cdo khong phai chiu an phi hinh su phtc tham.

[5] Céac phan khac cua ban an so tham khong bi khang co, khang nghi c6
hi€u luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.
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Vi cdc [é trén,
QUYET PINH:
Can cir vao:
Piém b khoan 1 DPiéu 355 va Diéu 357 B lut tb tung hinh su;

1. Khéng chip nhan khang co cua bi cao Nguyén Toan Q vé viéc xin dugc
huong an treo; stra Ban én hinh sy so tham s6 121/2020/HSST ngay 10/9/2020 cta
Toa an nhan dan thanh pho Phan Thiét.

Tuyén bd: Bi cdo Nguyén Toan Q, pham toi “Trom cap tai san”.
Ap dung: khoan 1 diéu 173; diém b, i, s khoan 1 Diéu 51 B6 luat hinh su.

Xt phat Bi c40 Nguyén Toan Q 12 (mudi hai) thang tU; thoi han chap hanh
hinh phat dugc tinh tir ngay bat thi hanh an.

2. V& an phi phuc tham:
Bi cao Nguyén Toan Q khong phai chiu 4n phi hinh su phiic tham.

3. Cac quyét dinh khac cia Ban 4n hinh sy so tham 121/2020/HSST ngay
10/9/2020 cua Toa an nhan dan thanh phd Phan Thi€t khdng bi khang cao, khang
nghi da c6 hi¢u lyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an (26/01/2021).

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Binh Thuan; , THAM PHAN - CHU TQA PHIEN TOA
- TA (02), VKS, CA, THA Phan Thiét;

- S6 tu phap tinh Binh Thuén;

- Phong PV06 - Cong an tinh;

- Nhitng ngudi tham gia t6 tung;
- T6 HCTP — Tda 4n tinh;

- Luu: THS, HS.

Nguyén Vin Quan
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