TOA AN NH DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO TDM Poc 1ap — Ty do — Hanh Phic
TINH BINH DUONG

Ban 4n s6: 21/2020/HNGD-ST

Ngay: 20/5/2020

VIV Ly hén, tranh chip vé nudi
con khi ly hon

NH DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NH DAN THANH PHO TDM, TINH BINH DUONG

- Thanh phan Hpi dong xét xi so thim gom ¢

Thdm phan - Chii toa phién toa: Ba Huynh Ngoc Chung.
Cdc Hoi tham nH dan:

1. B4 Nguyén Thi Ni.

2. Ong Nguyén Minh Tri.

- Thw ky phién toa: Ba Chau Thi Hoai Phwong — Thu ky Toa &n nH dan
thanh pho TDM, tinh Binh Duong.

- Dai dién Vién kiém sdat nH déan thanh phé TDM tham gia phién toa: Ba
Luwu Kim Hang — Kiém sat vién.

Ngay 20 thang 5 nam 2020, tai tru s Toa an nH dan thanh phé TDM, tinh
Binh Duong xét xir so tham cong khai vu an thu Iy s 74/2020/TLST-HNGD
ngay 16/3/2020 vé viéc Ly hon, tranh chip vé nudi con khi ly hon, theo Quyét
dinh dwa vu 4n ra xét xtr s6 24/2020/QDXXST-HNGD ngay 12 thang 5 nim
2020, gitra cac duong su:

1. Nguyén don: Ba Nguyén Ngoc H, sinh nim 1986; ho khau thudng tri:
S6 A duong B, Khu nha & xa hoi Hiép Ph, to C, khu phd D, phuong HT, thanh
phé TDM, tinh Binh Duong; dia chi hién nay: S6 A dudng B, khu phd C,
phuong HT, thanh phé TDM, tinh Binh Duong. C6 mit

q 2. Bi don: Ong Dinh Quang V, sinh nam 1987; ho khau thuong tru: S(A'), A,
t6 B, khu C, phlg:(‘)'ng D, thi xa PL, tinh Binh Phudc; dia chi hién nay: S6 A
duong B, khu pho C, phuong HT, thanh pho TDM, tinh Binh Duong. C6 mat

NOI DUNG VU AN:

Theo don khéi kién va qua trinh giai quyet Ba Nguyén Ngoc H 1a nguyen
don trinh bay: Ba H va Ong Pinh Quang V két hon nim 2018, c6 ding ky két
hén tai Uy ban nhan dan phuong D, thi xd PL, tinh Binh Phudc. Sau khi két hén,
6ng ba sinh song tai dia chi S6 A dudng B, Khu nha ¢ xa hoi Hiép Ph, t6 C, khu



phé D, phudong HT, thanh phé TDM, tinh Binh Duong. Qua trinh chung song,
vo chdng da phat sinh rat nhiéu mau thuin, nguyén nhan 1a do 6ng V thudng
Xuyén chtri mang, danh dap ba H. Ong V con dung nhitng 16i 1& khong dung xtc
pham dén cha me cta ba H. Ba H da nop don ly hon véi ong V tai Toa an hai
lan, nhung qua trinh giai quyét déu rat don ly hon, dé tao co hoi cho ong V sira
d6i tinh tinh, cing nhau chdm sdc cho con chung con nhé. Tuy nhién, mau thuin
vo chdng ngay cang trdm trong hon, hon nhan khong c6 hanh phiic nén ba H
tiép tuc nop don ly hon tai Toa an. Nay ba H yéu cau ly hon véi Ong Pinh
Quang V. Khi ly hén, ba H yéu cau dugc tryc tiép chim soc, nudi dudng con
chung la chau Dinh Manh D, sinh ngay 10/10/2018; yéu cau ong V cap dudng
nubi con chung m01 thang 1.000.000d. Coéng viéc cua ba H 1a gido vién mam
non tai Truong mau gido Son Ca, thu nhép hang thang 1a 9.018.000d. V& tai san
chung va ng chung, khong yéu cau Toa an giai quyét.

Tai ban tu khai va qua trinh giai quyét, bi don Ong binh Quang V trinh
bay Ong V théng nhat voi phan trinh bay cua ba Nguyén Ngoc H vé thoi gian
két hon, noi dang ky két hon va vé con chung. Ong V xac dinh nguyén nhan vo
chong mau thuan 1a do 6ng ba khong thong nhét trong cach nudi day, chim soc
con chung, ba H xem thudng mirc luong cua 6ng V, khong cho 6ng dua con vé
tham qué ndi tai Quang Binh. Viéc ba H trinh bay qua trinh chung sdng, 6ng
danh dap ba H, xtic pham cha me ba H thi 6ng V thira nhéan la c6. Nhung tir khi
ba H nép don ly hon tai Toa an va rat don Vé ong da stra dbi tinh tinh, khéng
con danh ba H nira. Hi¢n tai, vo chong Ong van song chung nha véi nhau. Trudc
yéu cau ly hon cua ba H, 0ng V khong dong y. Vi ong thuong con con qua nho,
khéng muén con thiéu thén tinh cam cua cha me. Ong V cho rang tir khi sinh
con, ba H khoéng c6 thoi gian dé chim soc con, tu cach ctia ba H ciing khdng
xtng dang dé nuoi dudng con ‘chung cua 6ng ba. Cho nén, néu ba H dong ¥ giao
chau bang cho 6ng V truc tiép nudi dudng thi ong V dong ¥ ly hén va khong
yéu cau ba H cap dudng nudi con. Néu ba H duoc giao quyén nudi con, 6ng V
khong dong ¥ cap dudng nudi con chung. Cong viéc cua 6ng V la giao vién
Truong tiéu hoc Chanh Nghia, thu nhap hang thang 1a 4.631.363d. Vé tai san
chung, no chung, théng nhat khong yéu cau giai quyét.

Kiém sat vién tham gia phién toa phat biéu:

Vé td tung: Tu khi thy Iy vu an dén khi khai mac phién toa so tham, Tham
phan, Thu ky da tién hanh dung, day du cac thu tuc t6 tung theo quy dinh. Cac
duong sy da thyc hién dung va day du vé quyeén, nghia vu theo quy dinh cua Bo
luat t6 tung dan su. Tai phién toa so tham, Hoi dong xét xir da thuc hién dung
quy dinh phéap luat. Kiém sat vién khong kién nghi khac phuc hay bb sung gi
khac.

Vé noi dung: pé nghi Ho1 dé)ng xé} XU chép nhan toan bd yéu cau khéj kién
cua nguyén don Ba Nguyén Ngoc H doi voi bi don Ong Dinh Quang V veé viéc
ly hon, tranh chap ve nudi con khi ly hon.

NHAN DPINH CUA TOA AN:



[1] V& quan hé hon nhan: Ba Nguyén Ngoc H va Ong Pinh Quang V tu
nguyén két hon nim 2018, c6 ding ky két hon tai Uy ban nhan dan phuong
Long Phudc, thi x3 Phude Long, tinh Binh Phudc; theo Gidy chung nhan két
hén sd 121 ngay 10/9/2018 cia Uy ban nhan dan phuong Long Phudc 1a hdn
nhan hop phap, dugc phap luat cong nhan va bao vé.

[2] Nguyén don trinh bay sau khi két hon, giita ba H va dng V da phat sinh
nhiéu mau thudn, hén nhan khong c¢6 hanh phac. Nguyén nhan mau thuin 1a do
6ng V thuong xuyén chii mang, danh dap ba H, xGic pham gia dinh ba H, nhiéu
lan ba H phai nho dia phuwong can thiép. Vi thuong con con qua nho, ba H di hai
1an ndp don va rat don ly hon dé tao diéu kién cho 6ng V stra d6i tinh tinh, clng
nhau xdy dung gia dinh hanh phuic, cham soc con chung. Nhung sau do, ong V
van khong chiu stra doi, 1am cho mau thuin \4Y chdng ngay cang tram trong hon,
tinh cam vo chong ran nit, khong thé han gin duoc. Vi vay, ba H van gitr yéu
cau duogc ly hon véi Ong Pinh Quang V.

Vé phia bi don xac dinh vg chong phét sinh mau thuan tir viéc ca hai khdng
théng nhat trong cach nudi day, cham soc con chung, ba H xem thuong ong V
va gia dinh 6ng. Ong V thira nhan trudc ddy ong di co nhiing 10i 18 khong ding
véi cha me vo, €0 hanh vi danh dap ba H. Tuy nhién, tir khi ba H ndp don ly hon
tai Toa 4n va rat don vé thi ong da sta ddi tinh tinh, khong danh ba H ntra. Hién
chau Pang con rat nho, khong thé thiéu di tinh thuong va sy cham soc clia cha
me nén dng V khong dong y ly hon. Néu ba H ddng v giao con chung cho éng V
truce tiép nudi dudng thi 6ng V dong ¥ ly hon véi ba H.

Xét thay, qua trinh giai quyét va tai phién toa, nguyén don va bi don déu
xé4c dinh qua trinh séng chung, vo chong thudng xuyén xay ra mau thudn, cii va,
tham chi la x06 xat, danh nhau, phai nh¢ dia phuong can thiép. Mau thuan giira
ba H va 6ng V da dén muc tram trong, vo chong khong con yéu thuong, ton
trong, tin tuong nhau, khong tim dugc tiéng noi chung khi giai quyét cac van dé
trong gia dinh. Ong V xac dinh chi can ba H dong y giao con chung cho ong truc
tiép nudi dudng thi 6ng dong ¥ y ly hon. Dleu nay cho thay éng V khdng con tinh
cam voi ba H. Mic du, vo chong van séng chung nha, nhung viéc ai nay 1am,
khong con quan tam den nhau, lam cho hon nhan cuaa ba H 6ng V lam vao trinh
trang tram trong, doi song chung khong thé kéo dai, muc dich hon nhan khéng
dat duoc. Do d6, yéu cau xin ly hon cua Ba Nguyén Ngoc H dbi véi Ong Dinh
Quang V 1a ¢6 co sd chdp nhan va phu hop quy dinh tai khoan 1 Piéu 56 Luat
hon nH va gia dinh.

[3] V& con chung: Ba H yéu cau duoc truc tiép nudi dudng con chung tén
binh Manh D, sinh ngay 10/10/2018. Theo 6ng V xac dinh ba H khong c6 thoi
gian dé chiam soc, lo lang cho chau B. Hon nita, tu cach ctia ba H ciing khong
xung dang dé nuoi dudng con chung nén khong ddng v ba H nuoi con. Ong V
yéu cau dugc truc tiép nudi du:omg con chung, khong yéu cau ba H cap dudng
nudi con. Truong hop ba H duge giao quyén nudi con thi 6ng khong dong y cap
dudng. Ong V yéu cau néu ba H hay 6ng V dugc quyén nudi con déu phai cho
chau P sinh séng tai thanh phé TDM, c¢6 nhu vdy méi dam bao diéu kién séng
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t6t nhat cho con ctia 6ng.

Xét thdy, chau Dinh Manh D hién con qua nho (19 thang tudi) nén can co
su quan tam, cham soc chu dao cua nguoi me. Ba H co cong viée 6n dinh, thu
nhap hang thang dam bao du diéu kién dé nudi dudng con chung. Cin ctr quy
dinh tai khoan 3 Dleu 81 Luat hon nhén va gia dinh, Hoi dong xét xtr chdp nhan
yéu cau cua ba H vé viéc giao chau Dinh Manh D, sinh ngay 10/10/2018 cho ba
H truc tiép nudi dudng, cham soc.

Vé cap dudng nudi con chung: Ba H yéu cau 6ng V cap dudng nudi con
chung moi thang la 1.000.000d dén khi chau Pang du 18 tudi. Xét thay, tai
khoan 2 Diéu 82 Luat hén nH va gia dinh quy dinh “cha, me khéng truc tiép
nudi con ¢é nghia vu cap dudng cho con”. Do chau B dugc giao cho ba H truc
tiép nuodi dudng, chim séc nén 6ng V phai co nghia vu cap dudng nudi con. Qua
xem x¢t murc thu nhap binh quan hang thang cua ong V la 4.631. 363d. Do vay,
ba H yéu cau 6ng V cap dudng nudi chau bang voi muc cap dudng
1.000.000d/thang 1a ¢ can cir nén Hoi dong xét xir chap nhan.

[4] Vé tai san chung va no chung: Cac duong su khong yéu cau Toa an giai
quyét nén khong dat ra xem x&t.

[5] Y kién phat biéu ciia Kiém sat vién tai phién toa vé t6 tung va quan
diém giai quyét vu an 1a c6 co so.

[6] Vé an phi so tham: Nguyén don va bi don phai ndp theo quy dinh tai
Diéu 147 Bo luat td tung dan su, Diéu 27 Nghi quyét s6 326/2016/UBTVQH14
ngay 30/12/2016 ctia Uy ban Thuong vu Qudc Hoi quy dinh vé muc thu, mién,
giam, thu, ndp, quan ly va st dung an phi va 1€ phi Toa an.

Vi cac lé trén,
QUYET PINH:

Cin ctr khoan 1 Diéu 28, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39,
cac Diéu 147, 235, 266 va khoan 1 Diéu 273 cua B9 luat t6 tung dan su; khoan 1
Picu 56, cac Bicu 57, 58, 81, 82, 83, 84 cuia Luat hon nH va gia dinh; Diéu 27
Nghi quyét so 326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban Thuong vu
Quéc Hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi
va 1€ phi Toa an.

1. Chap nhan yéu cau khoi kién cua nguyén don Ba Nguyen Ngoc H doi
v6i bi don Ong Pinh Quang V vé viéc “Ly hon, tranh chap vé nudi con khi ly
hon”.

- V& quan hé hon nhan: Ba Nguyén Ngoc H duogc ly hon véi Ong Dinh
Quang V.

- Vé con chung: Giao con chung la chdu Pinh Manh B, sinh ngay
10/10/2018 cho Ba Nguyén Ngoc H truc tiép nudi dudng, cham soc.

V& van dé cap dudng nudi con chung: Qng Dinh Quang V c6 nghia vu cip
dudng nudi chau Pinh Manh P véi1 mtc cap dudng 1a 1.000.000d (Mot triéu
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dong)/thang Thoi gian cap dudng bat dau thuc hién tir ngay c6 ban 4n cta Toa
an dén khi chau Dang du 18 tudi.

Ké tur ‘ngay ba H c6 don yéu cau thi hanh an, néu 6ng V cham thue hién
nghia vu cap dudng nudi con chung thi hang thang dng V con phai chiu tién 1ai
theo murc lai suit quy dinh tai khoan 2 Diéu 468 Bo luat dan su, tuong tng véi
s6 tién va thoi gian cham thi hanh 4n.

Sau khi ly hon, nguoi khong truc tiép nudi con cd quyén, nghia vu thim
nom con ma khong ai duoc can tré. Vi quyén va loi ich hgp phap cua con chung,
theo yéu ciu cua mot hodc ca hai bén, Toa 4n co thé quyét dinh viéc thay doi
nguoi tryc tiép nudi con, mic cap dudng nudi con hodc han ché quyén thim
nom con ctia ngudi khong truc tiép nudi con.

- V¢ tai san chung va ng chung: Cac duong su khong yéu cau Toa an giai
quyét nén khong dat ra xem xét.

2. Vé an phi so tham:

- Ba Nguyén Ngoc H phai nop 300.000d (Ba tram nghin dong) an phi hon
nhan va gia dinh so tham, duoc khau trir hét vao s tién tam tng an phi da nop
trudc day theo bién lai thu s6 AA/2016 - 0041586 ngay 11/3/2020 cuiia Chi cuc
Thi hanh an dan sy thanh phé TDM.

- Ong Pinh Quang V phai nop 300.000d (Ba trim nghin dong) an phi vé
phan cap dudng nudi con.

3. Cac duong su cd mit tai phién toa dugc quyén khang cdo ban an trong
thoi han 15 ngay ké tir ngay tuyén an.

4. Truong hop Ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat thi hanh
an dan sy thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh an dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7 va 9 Luat thi hanh
an dan su; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat
thi hanh an dan su.

Noi nhén: TM. HQI PONG XET XU SO THAM
- TAND tinh Binh Duong; THAM PHAN-CHU TQA PHIEN TOA
- VKSND Tp. TDM;

- Chi cuc THADS Tp. TDM,;

- UBND phuong Long Phudc, thi xa

Phuéc Long, tinh Binh Phudc;

- Cac duong su;

- Luu: H6 so vy an, VT.

Huynh Ngoc Chung



