TOA AN NHAN DAN CAPCAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc 1ap - Tw do - Hanh phic

Ban 4n s6: 06/2023/HNGD-PT
Ngay: 12 - 5 - 2023

VIV “Tranh chap vé chia tai san
chung sau ly hon”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phan Héi dong xét xir phiic tham gom c6:
Tham phan - Chu toa phién toa: ong Tran Qudc Cudng
Cac Tham phan: ong Nguyén Cudng
6ng Nguyén Tan Long
- Thu ky phién toa: ba Bui Thi Hong Phuong - Thu ky Toa an nhan dan cap
cao tai Pa Nang.
- Pgi dién Vién kiém sat nhan dan cdp cao tai Da chng tham gia phién toa:
6ng Pinh Vin Chanh - Kiém sat vién.
Ngay 12 thang 5 ndm 2023 tai tru s¢ Toa an nhan dan cap cao tai Pa Nang.
Toa an nhan dan cap cao tai Da Néng xét xir phtic tham cong khai vu an Hon nhan

va gia dinh thu ly s6 10/2022/TLPT-DS ngay 14 thang 12 nam 2022 v& “Tranh chap
vé chia tai san chung sau ly hon”.

Do Bén 4n dan sy so thdm s6 03/2022/HNGD-ST ngay 29 thang 3 ndm 2022
cua Toa an nhan dan tinh Quang Nam bi khang cao. Theo Quyét dinh dua vy an ra
xét x1r s0 1196/2023/Qb-PT ngay 06 thang 4 nam 2023, gitra cac duong su:

1. Nguyén don: ba Doan Thuy S, sinh ndm 1976; dia chi: khoi phé C, thi tran
N, huyén N, tinh Quang Nam.

Nguoi dai dién theo Gy quyén ctia nguyén don: ong Lé Quang H, sinh nam
1966; dia chi: xa Q, huyén Q, tinh Quang Nam, c6 don xét xtr vang mat.

2. Bi don: 6ng Mai Cong C, sinh nam 1975; dia chi: khoi phé E, thi trin N,
huyén N, tinh Quang Nam, c6 mat tai phién toa.

~ Nguoi dai dién theo uy quyén cta bi don: 6ng Pham Xuan L, Luat su; dia chi:
s0 H D, phuong T, thanh pho H, tinh Quang Nam, c6 mat tai phién toa.

3. Nguoi co quyén loi, nghia vu lién quan:

3.1. ong Doan S1, sinh ndm 1938 va ba Doén Thuy N, sinh nam 1963; cung
dia chi: B State Farm RD B, NC B, Hoa Ky, vang mat.
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’3.2. ong Doan Trong V, sinh nam 1968; dia chi: A P dr, North Palm B, Hoa
Ky, vang mat.

3.3. Ong Doan Trong L1, sinh ndm 1965; dia chi: thon P, xa T, huyén N, tinh
Quang Nam, vang mat.

3.4. ba Doan Thy K, sinh nim 1968; dia chi: s6 I T, phuong A, thanh phd T,
tinh Quang Nam, vang mat.

3.5. ba Doan Thuy D, sinh nam 1966; dia chi: thon V, xa T, huyén N, tinh
Quang Nam.

3.6. ba Doan Thuy Y, sinh ndm 1969; dia chi: thon B, xa T, huyén N, tinh
Quang Nam.

3.7. ba Doan Thuy M, sinh nim 1970; dia chi: s6 G P, phuong H, thanh phd
T, tinh Quang Nam.

3.8. ba Doan Thuy N1, sinh ndm 1972; dia chi: Thon B, xa T, huyén N, tinh
Quang Nam.

Nguoi dai dién theo Uy quyén cua ba Dodn Thuy D, ba Dodn Thuy Y, ba
Dodn Thuy M va ba Doan Thuy N1: 6ng L& Quang H, sinh nam 1966; dia chi: thon
A, xa Q, huyén Q, tinh Quang Nam, c6 don xét xr vang mat.

3.9. Ngan hang TMCP A.

Nguoi dai dién theo uy quyén: ong Nguyén Ngoc T, chie vu-Giam dbc Ngan
hang TMCP A - Chi nhanh Q - Phong G; dia chi: s6 B P, thi tran N, huyén N, tinh
Quang Nam, c¢6 don xét xur vang mat.

Ngudi khang cdo: 6ng Mai Van Cl1.

NOI DUNG VU AN:
1. Theo don khoi kién, trinh bay cua nguyén don thé hién:

~ba Doén Thuy S va 6ng Mai Cong C ty nguyén tim,hiéu dén v6i nhau va dang
ky két hon nam 1997 tai Uy ban nhan dan (UBND) thi trdn N, huyén N, tinh Quang
Nam. Do mau thuan nén vo chong thuan tinh ly hén, tai Quyét dinh cong nhan thuan
tinh ly hoén va sy thoa thuén cua cac duong su s6 27/2019/QDST-HNGD ngay
30/01/2019 cua Toa éQ nhan dan huyén Nl?.i Thanh; vé tai san chung cac b@:n tu thoa
thuan va khong yéu cau Toa an giai quyet. Tuy nhi€n, sau khi ly hon dén nay ba
Doan Thuy S va 6ng Mai Cong C khong thé tu phan chia khoi tai san chung trong
thoi ky hon nhan dugce nén ba Dodn Thuy S yéu cau Toa an giai quyét chia tai san
chung sau khi ly hon, cu thé:

- Quyén sir dung dat va tai san gan lién ,trén dat tai thira dat s6 85, to ban do so
18, dién tich 734,8m°, tai khi pho B, thi tran N, huyén N, tinh Quang Nam theo
Gidy ching nhén quyen sit dung dat (GCNQSDPD), quyén sé hitu nha & va tai san

khac gan lién voi dat s6 CK 086771 do S Tai nguyén va Mbi truong tinh Q cap
ngay 24/11/2017 cho dng Mai Coéng C va ba Doan Thuy S. Ngudn gdc dién tich dat
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nay do vg chong ba Doén Thuy S va ba V3 Thi A (chét nam 2014, 1a me rudt cua ba
Doan Thuy S) chung tién mua ctia vo chong 6ng Nguyén Van H1 va ba Lé Thi Al
vao nim 2010. Trong d6 vo chong ba Doan Thuy S, 6ng Mai Cong C déng gop Y
va bd V& Thi A déng gbp V. ba V& Thi A cho vo chéng ba Doan Thuy S, éng Mai
Cong C muon 2 thira dat (dién tich 367,4 m ) ciia ba dé kinh doanh, nén lic 1am
gidy to chuyen nhuong sang tén déu dé vo chong ba Doan Thuy S dung tén. Tuy
nhién, thuc té giita vo chong ba Dodn Thuy S, 6ng Mai Cong C va ba V5 Thi A voi
bén chuyén nhuong cé thoa thuan 1ap vin ban riéng ngay 22/01/2010 thé hién noi
dung trén.

Vi véy, ba dé nghi phéan chia gia tri ngdi nha gin lién trén dat va ' dién tich
dat cho vo chong ba Doan Thuy S, 6ng Mai Cong C mdi ngudi mot nira; ¥4 dién tich
d4t con lai 12 ciia ba V& Thi A. Do ba V3 Thi A chét nim 2014, nén dé nghi xem xét
giao phan tai san thudc quyén so hiru ctia ba V5 Thi A cho ba Dodn Thuy S tam thoi
quan 1y. Cac dong thira ké ctia ba V& Thi A2 gdm ong Doan S1 (chong ba V4 Thi
A) va cac con gém 6ng Dodn Trong L1, ba Doan Thuy N, éng Dodn Trong V, ba
Doan Thuy D, ba Doan Thuy Y, ba Dodn Thuy K, ba Doan Thuy M, ba Doan Thuy
N2, ba Dodn Thuy S tir giai quyét chia thira ké voi nhau bang vu an khac.

Hién tai ngdi nha nay duoc ba Doan Thuy S, 6ng Mai Cong C cho Ngan hang
TMCP A - Chi nhanh Q thué thoi han 10 nam (tir thang 11/2017 dén thang 10/2027)
v6i so tién 33.000.000 dong/thang. Cac nam 2020, 2021, 2022 thi Ngan hang da
thanh toan xong Y tién thué cho 6ng Mai Cong C va % tién thué cho ba Doan Thuy
S theo Van ban thoa thuén phéan chia tai san sau thoi ky hon nhén gitra ong Mai
Cong C va ba Doan Thuy S ngay 13/9/2019. Sau khi Toa an giai quyét phan chia tai
san chung thi nguoi nao dugc giao quyen so hiru nha va quyén st dung dat s& tiép
tuc thuc hién Hop dong thué nha va dat véi Ngan hang.

- Quyén sir dung dat va tai san gan lién trén dat (ngdi nha cép 4) ddi voi thira
dat s6 23, to ban do s6 20, dién tich 481,3m” tai thon L, xa T, huyén N, tinh Quang
Nam. Ngudn géc thira dat nay do vo chéng ba Doan Thuy S va ong Mai Cong C
mua cua vg chong ong Nguyén Pinh DI va ba Nguyén Thi T1 nim 2002; khi mua
chi viét gidy tay dé 6ng Mai Cong C dung tén. Sau khi mua, vg chdng ba Doin
Thuy S c¢6 cho Cong ty G1 thué dé chat vat liéu xay dung. ba Dodn Thuy S dé nghi
chia thira dat nay cho mdi ngudi ¥ gia tri, con ngdi nha cap 4 ong Mai Cong C xay
dung vao nam 2018 thi ba Doan Thuy S khong yéu cau chia va dong y giao cho ong
Mai Cong C dugc quyén sé hitu va tiép tuc quan 1y, st dung.

2. Bi don 6ng Mai Cong C trinh bay:

Dél v6i quyén sir dung dat va tai san gén lién trén dat tai thira dat s6 85, to
ban dd s6 18, dién tich 734, 8m® tai khdi phd B, thi trin N, huyén N, tinh Quang
Nam theo GCNQSDD, quyén so hiru nha & va tai san khac gan lién véi dat s6 CK
086771 do S Tai nguyén va Mai trudng tinh Q cap ngay 24/11/2017 cho ong Mai
Cong C va ba Doan Thuy S Ia tai san chung trong thoi ky hon nhan cia 6ng Mai
Cong C va ba Doéan Thuy S, chir khong lién quan gi dén ba V3 Thi A 13 me rudt ba
Doan Thuy S. Ddi voi Gidy chuyén nhuong ban dat thd cu 1ap ngay 22/01/2010 thi
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ong Mai Cong C thtra nhan chitr ky trong van ban nay cua 6ng Mai Cong C. Tuy
nhién, Gidy chuyén nhuong ban dit nhung khong co chir ky cta ong Nguyén Vin
H1, ba Lé Thi Al va ba Vo Thi A, df)ng thoi dugc 1ap sau khi 6ng Mai Cong C va
ba Doéan Thuy S ky Hop dong chuyén nhuong véi vo chong ong Nguyen Van H1 va
ba Lé Thi Al nén van ban nay khong phu hop véi thuc té. Thoi dlem do 6ng Mai
Cong C ban cong viéc lam an nén chi ky cho ba Doan Thuy S lam gidy to chtr khong
quan tim dén nodi dung. Do d6, ong Mai Cong C chi thdng nhat véi yéu cau chia tai
san chung cua vo chdng trong thoi ky hon nhan cha khong dong ¥ chia thira ké %
dién tich dat trén cho cac dong thira ké ctia ba V5 Thi A. Trudng hop chia nha va dat
thi hai bén c6 thé thoa thuan chia bang hién vat (chia dat cho 02 bén) hodc giao nha
va dat cho mot bén, bén nhan nha va dt co trach nhiém thdi tra gia tri cho bén con
lai nhung van ddng ¥ tiép tuc thuc hién theo dung Hop ddng cho thué nha va dat véi
Ngan hang TMCP A - Chi nhanh Q.

Dbi v6i quyén sir dung dat va tai san gan 1ién trén dat (ngdi nha cap 4) d6i voi
thira dat so 23, to ban d6 s6 20, dién tich 481,3m” tai thén L, xd T, huyén N, tinh
Quang Nam c6 nguon goc la cua cha me 6ng Mai Cong C cho, nén 6ng Mai Cong C
khong théng nhat yéu cau chia tai san chung cua vg chdng trong thoi ky hon nhan
d6i voi ngdi nha gan lién véi thira dat nay.

3. Ngudi cd quyén loi, nghia vu lién quan gém céac ba Doan Thuy D, Doan
Thuy Y, Doan Thuy N1 thong nhat trinh bay:

Théng nhat véi y kién trinh bay cua nguoi dai dién theo uy quyén cia ba
Doén Thuy S 1a 6ng Ng6 Thanh T2 vé nguon gbc quyén sir dung dat va tai san gin
lién trén dat tai thira dat s6 85, to ban d6 sb 18, dién tich 734,8m” tai khoi pho B, thi
tran N, huyén N, tinh Quang Nam; dong ¥ giao phan tai san thudc quyén so hitu cta
ba V6 Thi A cho ba Doan Thuy S tam thoi quan 1y va sau d6 cac dong thira ké cua
ba V& Thi A2 tu giai quyét chia thira ké voi nhau.

4. Ngudi ¢6 quyén loi, nghia vu lién quan ba Dodn Thuy M trinh bay:

Théng nhat véi yéu cau khoi kién ctia ba Dodn Thuy S. Trudng hop Toa an
xac dinh nha va dat tai thira dat s 85, to ban d6 s6 18, dién tich 734,8m? tai khdi
phé B, thi tran N, huyén N, tinh Quang Nam c6 phan sé hitu ctia ba V5 Thi A thi ba
ddng ¥ giao toan bo phan tai san ma ba dugc hudng thira ké tir phan tai san cua ba
Vo Thi A cho ba Doan Thuy S nhan.

5. Ngudi c6 quyén loi, nghia vu lién quan Ngan hang TMCP A trinh bay:

Hi¢n tai ngdi nha va dat thudc thira dat sd 55, to ban d6 sb 10a (nay 1a thua
dat sd 85, to ban dd sb 18), dién tich 734,8m” tai khdi phd B, thi trdn N, huyén N,
tinh Quang Nam theo GCNQSDD, quyén s& hitu nha & va tai san khac gan lién véi
dat s6 CK 086771 do S Tai nguyén va Moi trudng tinh Q cp ngay 24/11/2017 cho
ong Mai Cong C va ba Doan Thuy S duge Ngan hang TMCP A - Chi nhanh Q thué
ctia ba Dodn Thuy S va éng Mai Cong C vé6i thdi han 10 nam (tir thang 11/2017 dén
thang 10/2027) véi sb tién 33.000.000 dong/thang. Trong 02 nam 2018 va 2019 thi
Ngén hang d3 thanh toan xong tién thué cho 6ng Mai Cong C. Riéng cac nim 2020,
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2021 va 2022 thi Ngan hang thanh toan xong % tién thué cho ong Mai Cong C va %
tién thué cho ba Doan Thuy S theo Vin ban thoa thuan phén chia tai san sau thoi ky
hon nhan glua ong Mai Cong C va ba Doan Thuy S ngay 13/9/2019. Truong hop
Toa an giai quyét phan chia tai san chung giita cac bén thi phia Ngan hang yéu cau
dugc tiép tuc thué cho hét thoi han theo thoa thuan trong hop dong.

Véi ngi dung néu trén, tai Ban dn Hon nhdan va gia dinh so tham s6
03/2022/HNGD-ST ngay 29 thang 3 nam 2022 cua Toa dn nhan dan tinh Quang
Nam dd quyét dinh:

Ap dung Diéu 33; khoan 2 Diéu 34; Diéu 38; Piéu 59 Luat Hon nhan va Gia
dinh nim 2014. Khoan 2 Diéu 28; Diéu 35; Diéu 39; Diéu 147 B luat TH tung dan
su. DPidu 208; khoan 4 Diéu 213 Bo luit Dan su. Diém b khoan 5 Diéu 27 Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi
quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1¢ phi Toa
an. Tuyén xu:

Chép nhan yéu cau khoi kién ctia ba Doan Thuy S ddi véi ong Mai Cong C vé
viéc chia tai san chung cua vg chong trong thoi ky hon nhan.

Giao cho ba Doan Thuy S quyén st dung dit va quyén sc”y hitu nha gin lién
trén dat d6i v6i thira dat s6 85, to ban dd s6 18, dién tich 734,8m? tai khdi phd B, thi
tran N, huyén N, tinh Quang Nam dugc SO Tai nguyén va Moi truong tinh Q cap
Gidy chtrng nhan quyén st dung dat s6 CK 086771 cho 6ng Mai Cong C va ba Doan
Thuy S vao ngay 24/11/2017, c¢6 tong gia tri 1a 18.962.529.600 dong.

Giao cho 6ng Mai Cong C quan ly sir dung thira dat sb 23, to ban d6 sb 20,
dién tich 481,3m"(do dac thyc € 1a 421,4m”) tai thon L, xa T, huyén N, tinh Quang
Nam, c6 tong gia tri 1a 1.983.000.000 dong (co6 so do6 ban vé kém theo).

~_ BaDoan Thuy S c6 nghia vu thoi tra gia tri chénh léch cho dng Mai Cong C
s0 tién 4.752.785.400d (bon ty bay tram ndam muoi hai tri¢u bay tram tam muoi lam
nghin bon tram dong) do chia tai san chung.

Ké tir ngay co don yéu cau thi hanh an cua nguoi duoc thi hanh an cho dén
khi thi hanh an xong tat ca cac khoan tién, hang thang bén phai thi hanh an con phai
chiu khoan tién 1ai cua s6 tién con phai thi hanh an theo muc lai suat quy dinh tai
khoan 2 Diéu 468 B0 luat Dan su nam 2015.

~ Ngoai ra, ban an so tham con quyét dinh vé chi phi tb tung, an phi dan sy so
tham, quyén khang cao theo quy dinh cua phép luat.
Ngay 07/4/2022 6ng Mai Cong C khang co ban an so tham.
Tai phién toa phic tham:
Nguoi dai dién theo uy quyén cta bi don va ong Mai Cong C trinh bay gilr
nguyén don khang cdo: D01 v6i Quyén st dung dat va tai san gan lién trén dat tai

thira dat s 85, t& ban dd s 18, ~che;n tich 734,8m?, tai khdi phd B, thi tran N, huyén
N, tinh Quang Nam c6 mau thuan, vi ba Vo Thi A3 lién quan dén tai san nay. Doi
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voi quyen str dung dat va tai san gan lién trén dat (ngdi nha cap 4) thira dat sb 23, to
ban d6 s6 20, dién tich 481,3m” tai thon L, xa T, huyén N, tinh Quang Nam co nguon
gbc 1a ctia cha me 6ng Mai Cong C cho vg chong ong dung tén; tir can thira dat nay
chua duogc lam 13. Do d6, dé nghi cap phuc thAm huy ban an so tham dé xét xtr lai.

Kiém sat vién tham gia phién toa phat biéu:
Vé t6 tung: viéc tuan theo phéap luat cta nhu’ng nguoi tién hanh té tung va viée
chap hanh phap luat ctia nhitng ngudi tham gia t6 tung tir khi thu 1y phuc tham vu

an, d&én trude thoi diém nghi an 1a ding cac quy dinh ctua Bo luat TH tung dan sy.
Don khang cdo cia 6ng Mai Cong C la trong thoi han luat dinh.

Vé nodi dung vu an: Tai phién toa xét xtr phic tham hém nay cac duong su
khong cung cip duoc chimg cir méi. Toa an cp so thim quyét dinh chap nhan don
khoi kién cia nguyén don 1a ¢é can ctr, dung phap luat. Khang cdo cua 6ng Mai
Cong C la khong c6 can ctr chap nhan. Pé nghi Hoi dong xét xtr phiic tham giit
nguyén ban 4n so tham.

Can cw vao cac tai liéu, chung cir da dwoc xem xét tai phién toa; trén co so
xem xét day du, toan dién chung cw, y kién cua dwong sw va cua Kiém sat vién.

NHAN PINH CUA TOA AN:
[1] V& t6 tung:

Ngay 07/4/2022 6ng Mai Cong C khang cdo Ban 4n Hon nhan va gia dinh so
tham s6 03/2022/HNGD-ST ngay 29 thang 3 nim 2022 ciia Toa an nhan dan tinh
Quang Nam. Nhu vay, khang céo ctia 6ng Mai Cong C 1a trong thoi han quy dinh tai
khoan 1 Piéu 273 ctia Bo luat T4 tung dan su, do d6 Hoi dong xét xir quyét dinh dua
vu 4n ra xét xir phiic tham.

[2] Xét khang cdo dng Mai Cong C:

[2. 1] Pbi vaoi quyén su dung dat thudc thira dat s6 85, to ban do so 18, dién tich
734, 8m tai khdi phd B, thi tran N, ‘huyén N, tinh Quang Nam theo GCNQSDD,
quyén so hiru nha ¢ va tai san khac gan lién v6i dat s CK 086771 do So Tai nguyén
va Moi truong tinh Q cap ngay 24/11/2017 cho 6ng Mai Cong C va ba Doan Thuy S
c6 tong gia tri 1a 16.356.648.000 dong. ba Dodn Thuy S cho rang day 1a tai san
chung cua ba Doan Thuy S, 6ng Mai Cong C va ba VO Thi A. 6ng Mai Cong C thi
cho rang day 1a tai san chung trong thoi ky hon nhan cua 6ng Mai Cong C va ba
Doan Thuy S, khong lién quan gi dén ba V4 Thi A 13 me rudt ciia ba Dodn Thuy S.

Xét thdy: quyén sir dung dat thudc thira dat sd 85, to ban d6 sé 18, dién tich
734,8m” tai khéi phd B, thi trin N, huyén N, tinh Quang Nam theo GCNQSDD,
quyén so hiru nha ¢ va tai san khac gin lién v6i dat sé CK 086771 do So Tai nguyén
va Moi truong tinh Q cap ngay 24/11/2017 cho 6ng Mai Cong C va ba Doéan Thuy S
dung tén. Tuy nhién, tai Gidy chuyén nhuong ban dat tho cu duoc lap ngay
22/01/2010 c6 chir ky cua 6ng Mai Cong C va nguodi lam ching cé ndi dung: “
thira dat sd 85, to ban d6 sb 18, dién tich 734,8m? tai khdi phd B, thi trin N, huyén
N, tinh Quang Nam 14 tai san chung ctia vo chong ba Doan Thuy S, 6ng Mai Cong C
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va ba VO Thi A. 6ng Mai Cong C va ba Doan Thuy S hi¢n dang dugc (tam thoi) su
déng y cta ba VO Thi A cho mugn mot ntra dién tich dét cua ba 1a 367,4m? dé su
dung kinh doanh. Sau nay liic ndo can vo chong ba S, 6ng C sin sang tra lai dién
tich dit 367,4m’ choba V3 Thi A st dung...”. 6ng Mai Cong C thira nhan chit ky cua
ong trong Gidy chuyén nhugng ban dat thd cu duoc 1ap ngay 22/01/2010 1a dung.
Nhu vay, co can cu khéng dinh: quyén st dung dét thudc thira dit sb 85, t& ban do6
s6 18, dién tich 734,8m2 tai khoi phé B, thi trin N, huyén N, tinh Quang Nam theo
GCNQSDD, quyén sd hitu nha ¢ va tai san khac gan lién voi dat s6 CK 086771 do
S Tai nguyén va Mai trudng tinh Q cdp ngay 24/11/2017 dung tén ong Mai Cong
C, ba Doan Thuy S 14 tai san chung cua ba Doan Thuy S, 6ng Mai Cong C va ba Vo
Thi A. Trong d6, ba Doan Thuy S, ong Mai Cong C co6 50% gid tri la
16.356.648.000 dong/2 = 8.178.324.000 ddng va ba V& Thi A c¢6 50% gia tri 1a
16.356.648.000 dong/2 = 8.178.324.000 dong.

[2.2] Déi voi tai san 13 ngdi nha 03 ting c¢6 dién tich san 472,08m” nam trén
thira dat s6 85, t ban do s6 18, dién tich 734,8m? tai khéi phd B, thi trdn N, huyén
N, tinh Quang Nam c6 gia tri 2.605.881.600 dong. ba Doan Thuy S va 6ng Mai
Cong C thua nhén 1a tai san chung trong thot ky hon nhén va khong bén nao ching
minh minh c6 cong sirc dong gop nhiéu hon bén kia, nén khong can chimg minh.

[2.3] Pbi voi quyén sit dung dat thudc thira dat s6 23, to ban dd s6 20, dién
tich 481,3m? (do dac thuc té1a 421 ,4m2) tai thon L, xa T, huyén N, tinh Quang Nam,
ba Dodn Thuy S cho rang 14 tai san chung trong thdi ky hon nhan cta vo chong; ong
Mai Cong C thi cho rang 13 tai san cia cha me 6ng Mai Cong C.

Xét thay:

Tai Gidy dat vuon ngay 11/5/2002 co ndi dung: “... 6ng Nguyén Pinh DI va
ba Nguyén Thi T1 théa thuan sang nhugng dat vuon cho 6ng Mai Cong C vao thang
5/2002...”.

Tai Pon ‘Erinh bay cﬁe} ba D6 Thi Bich N3 ¢6 nbi dung: “... Vao pém,2013, ba
c6 thué manh dat cua vo chong ba Doan Thuy S va ong Mai Cong C d€ chat vat li¢u
xay dyng va ba thanh toan tién thué mat bang cho ba S va 6ng C nhan...”.

Hb so co so dit liéu do UBND x3 T va Vin phong D cung cép thé hién: ...
So db thira dat s6 23, to ban do s6 20, dién tich 481,3m* (do dac thyc té 1a 421,4m°)
tai thon L, xa T, huyén N, tinh Quang Nam dodng Mai Cong C va ba Doan Thuy S
ding tén...”.

Nhu vy, quyén str dung thira dt s 23, to ban do s6 20, dién tich 481,3m?(do
dac thuc té 1a 421,4m2) tai thon L, xa T, huyén N, tinh Quang Nam Ia tai san chung
trong thoi ky hon nhan cia vo chong ba Doan Thuy S va éng Mai Cong C. Trong
d6: dién tich 200m? dit & x 6.600.000 déng/m” = 1.320.000.000 dong. Do 6ng C, ba
S chua thyc hién nghia vu v6i Nha nudc dé duge cap GCNQSDD. Do d6, phai trir
s6 tién dé thyuc hién nghia vu voi Nha nude dé duoc cip GCNQSDD (theo quy dinh
tai Piéu 70 Nghi dinh 43/2014/ND-CP ngay 15/5/2014 ctia Chinh pht) nay nhu sau:
200m’ x (4.200.000 dong/m® dat & - 44.000 ddng/m’® dat trong ciy lau nam)/2 =
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415.600.000dong. Gia tri ciia 200m°® dat & (chua duoc cdp GCNQSDD) la
1.320.000.000 dong - 415.600.000 dong = 904.400.000 dong. Gia tri cua 221,4m”
dat trong cdy 1au nam x 2.332.000 dong/m” = 516.304.800 dong. Tong gia tri cua
thira dat sd 23, to ban dd sb 20, dién tich do dac thuc té 421,4m2(chu:a duoc cép
GCNQSDD, gdm 200m® dat ¢ va 221,4m’ dat trdong cay lau nam) 1a: 904.400.000
ddng + 516.304.800 dong = 1.420.704.800 dong.

Tai phién toa xét xir so tham, cac dwong su déu yéu cau Toa an giai quyét
theo quy dinh phap luat va thira nhan: tur khi ly hén nam 2019 6ng Mai Cong C ¢
cong surc gin gilr, quan ly, bdi trac va thyc hién nghia vu Vorl Nha nuée d6i voi thira
dat sb 23, to ban do sb 20, dién tich do dac thuc té 421,4m? cho dén nay. Do do, can
xem xétcdng sirc cho 6ng Mai Cong C 1a 10% gia tri cia dién tich dat 421,4m? 1a
142.070.000 dong, phu hop véi quy dinh tai diém b khoan 2 Diéu 59 Luat Hén nhan
va Gia dinh nam 2014.

Gia tri tai san chung ctia ba S, 6ng C ddi véi thira dat s6 23, to ban dd sd 20,
dién tich do dac thuc té& 421,4m” con lai dé chia 13 1.278.634.800 dong.

[2.4] D6i véi tai san 14 ngdi nha cip 4 va vat kién trac hién co trén thira dat sd
23, to ban dd sb 20, dién tich 421,4m” tai thén L, x4 T, huyén N, tinh Quang Nam ba
Doan Thuy S cho rang 13 tai san riéng ciia éng Mai Cong C va ba khong tranh chép
nén khong xem xé&t.

[2.5] Nhu vay, tong gia tri tai san chung ctia 6ng Mai Cong C, ba Doan Thuy
S 1a: 8.178.324.000 dong (50% gia tri thira dat s6 85, to ban do sé 18, dién tich
734,8m%) + 2.605.881.600 ddng (gia tri ngdi nha 03 ting ndm trén thira dat s6 85, to
ban do sb 18, dién tich 734,8m°) + 1.278.634.800 ddng (gia trj thira dat s6 23, to ban
dd sb 20, dién tich do dac thuc té 421,4m?) = 12.062.840.400 ddéng. Mdi ngudi dugce
nhan 50% gia tri 12 6.031.420.200 dong.

[2.6] V& giao tai san:

Trong qué trinh giai quyét va tai phién toa xét xtr so tham, nhimg nguoi thira
ké ctiaba V4 Thi A déu dong y giao 50% gid tri cita bd V5 Thi A dbi v6i thira dat sd
85, t0 ban dd s6 18, dién tich 734,8m” 1a 8.178.324.000 dong cho ba Doan Thuy S
quan ly va ty giai quyet v6i nhau. Toad 4n so tham quyet dinh giao quyen st dung dat
va quyén sO htru nha gan lién trén dat d6i véi thia dét s6 85, to ban do s6 18, dién
tich 734,8m? tai khdi phd B, thi trdn N, huyén N, tinh Quang Nam c6 téng gia tri 1a
18.962.529.600 dong cho ba Dodn Thuy S quéan 1y sir dung va s¢ hiru. Giao thira dat
s6 23, to ban do s 20, dién tich 481,3m* (do dac thuc té 1 421,4m®) tai thon L, x4
T, huyén N, tinh Quang Nam c6 tong gia tri 1a 1.983.000.000 dong cho 6ng Mai
Cong C quan 1y str dung (c6 so d6 ban vé& kém theo). ba Dodn Thuy S phai thanh
toan gia tri chénh léch cho 6ng Mai Cong C sb tién 4.752.785.400 dong
(6.383.602.800 dong - 1.278.634.800 dong) do chia tai san chung 14 c¢6 can cir, dung
phap luat.

[2.7] Béi v6i khodn tién Ngan hang TMCP A - Chi nhanh Q thué nha va dat
tai khoi pho B, thi tran N, huyén N, tinh Quang Nam ctia ba Doan Thuy S, 6ng Mai
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Cong C véi thoi han 10 nam (tir thang 11/2017 dén thang 10/2027) véi sd tién
33.000.000 ddong/thang. Tién thué cac nam 2020, 2021, nam 2022 Ngan hang da
thanh toan xong cho dng Mai Céng C, ba Doan Thuy S mdi ngudi Y. Nguoi dai
dién theo Gy quyén ctia ba Doan Thuy S dong y cho Ngan hang TMCP A - Chi
nhanh Q dugc tiép tuc thué cho hét thoi han theo thoa thuan trong Hop dong. Day la
quyén thoa thudn cua cic bén nén khong xem xét.

[2.8] Ban an so tham c6 thiéu sot vé viéc tuyén nd1 dung cac duong sy duoc
quyén lién h¢ voi co quan Nha nudce co thAm quyén dé dang ky quyén st hitu riéng
dbi voi tai duge giao theo quyét dinh cua ban 4an dung voi quy dinh cua phap luat.
Tuy nhién, thiéu s6t nay cip phiic tham bo sung khic phuc cho phu hop.

[3] Tai phién toa xét xtr phiic thAm hom nay, cic dwong su khong cung cép
thém tai liéu, ching cr méi. Cin ctr vao nhing tai liéu, ching ct ¢ trong hd so vu
an, n01 dung trinh bay cia duong sy va nhiing ndi dung dugc phan tich tai cdc muc
[1], [2] néu trén, Hoi ddng xét xir phic tham thay rang khang céo cta ong Mai Cong
C 1a khong c6 can cir chap nhan. Giir nguyén ban 4n so tham

[4] An phi dan su phtc thim: dng Mai Cong C phai chiu theo quy dinh cua
phap luat.

Vi cac 1€ trén;
QUYET PINH:

1. Ap dung khoan 1 Diéu 308 B6 luat T6 tung dan sy ndm 2015. Khong chép
nhan khang céo ctia d6ng Mai Cong C.

2. Ap dung Piéu 33; khoan 2 Diéu 34; DPiéu 38; Piéu 59 Luat Hon nhan va
Gia dinh nam 2014. Khoan 2 Diéu 28; Diéu 35; Diéu 39; Diéu 147 Bo luat Té tung
dan sy. Diéu 208; khoan 4 Piéu 213 B9 luat Dan su. Diém b khoan 5 Diéu 27 'Nghi
quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi
quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va su dung an phi va I¢ phi Toa
an. Tuyén xur: chap nhan yéu cau khoi kién cua ba Dodn Thuy S d6i véi ong Mai
Cong C vé viéc chia tai san chung ctia vo chong trong thdi ky hon nhén.

2.1. Giao cho ba Doan Thiy S quyén sir dung dat va quyén scfr hiru nha gin
lién trén dét doi voi thira dat s6 85, to ban do s6 18, dién tich 734,8m” tai khoi phd
B, thi tran N, huyén N, tinh Quang Nam dugc S¢ Tai nguyén va Moi truong tinh Q
cap Gidy chung nhan quyén sir dung dat s6 CK 086771 cho 6ng Mai Cong C va ba
Doan Thuy S vao ngiy 24/11/2017, c6 tong gia tri 1a 18.962.529.600 dong.

2.2. Giao cho éng Mai Cong C quan 1y st dung thira dét sb 23, to ban dd sd
20, dién tich 481,3m2(d0 dac thuc té 1a 421,4m2) tai thon L, xa T, huyén N, tinh
Quang Nam, c6 tong gia tri 12 1.983.000.000 dong (c6 so dd ban v& kém theo).

2.3. Cac duong su dugc quyén lién hé v6i co quan Nha nudc co thim quyén
dé dang ky quyén sir hitu riéng dbi véi tai dugc giao theo quyét dinh cua ban 4an
ding v61 quy dinh cua phép luat.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20C%C3%B4ng%20Chung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20ph%E1%BB%91%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%C3%BAi%20Th%C3%A0nh,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Do%C3%A3n%20Th%C3%B9y%20S%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%C3%BAi%20Th%C3%A0nh,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20kh%E1%BB%91i%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%C3%BAi%20Th%C3%A0nh,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20kh%E1%BB%91i%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%C3%BAi%20Th%C3%A0nh,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20C%C3%B4ng%20Chung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20ph%E1%BB%91%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%C3%BAi%20Th%C3%A0nh,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Do%C3%A3n%20Th%C3%B9y%20S%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%C3%BAi%20Th%C3%A0nh,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20C%C3%B4ng%20Chung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20ph%E1%BB%91%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%C3%BAi%20Th%C3%A0nh,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Long%20B%C3%ACnh,%20x%C3%A3%20Tam%20Ngh%C4%A9a,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Long%20B%C3%ACnh,%20x%C3%A3%20Tam%20Ngh%C4%A9a,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

~ 2.4.ba Doan Thuy S c¢6 nghia vu thdi tra gia tri chénh léch cho 6ng Mai Cong
C s tién 4.752.785.400d (bon ty bay tram nam muoi hai triu bay tram tam muoi
lam nghin bon tram dong) do chia tai san chung.

Ké tir ngay co don yéu cau thi hanh an cua ngudi duoc thi hanh an cho dén
khi thi hanh an xong tat ca cac khoan tién, hang thang bén phai thi hanh an con phai
chiu khoan tién 1ai cua s6 tién con phai thi hanh an theo muc lai suat quy dinh tai
khoan 2 Diéu 468 B0 luat Dan su nam 2015.

3. An phi dan sy phuc thdm: éng Mai Cong C phai chiu 300.000d, duoc trir
vao so tién ong Mai Cong C da ndp theo Bién lai thu tam Gmg an phi, 1¢ phi Toa an
s0 0000279 ngay 08/02/2022 cuia Cuc Thi hanh an dan sy tinh Quang Nam.

Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang nghi co
hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Thanh vién Hoi dong xét xir Tham phan-Chi toa phién toa
(ba ky) (ba ky)
Nguyén Cwong  Nguyén Tan Long Tran Quoc Cuwong
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Do%C3%A3n%20Th%C3%B9y%20S%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%C3%BAi%20Th%C3%A0nh,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20C%C3%B4ng%20Chung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20ph%E1%BB%91%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%C3%BAi%20Th%C3%A0nh,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20C%C3%B4ng%20Chung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20ph%E1%BB%91%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%C3%BAi%20Th%C3%A0nh,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20C%C3%B4ng%20Chung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20ph%E1%BB%91%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%C3%BAi%20Th%C3%A0nh,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20C%C3%B4ng%20Chung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20ph%E1%BB%91%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%C3%BAi%20Th%C3%A0nh,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

