TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH GIA LAI Doc lap - Tw do - Hanh phic
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NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH GIA LAI

- Thanh phin Hpi dong xét xir phiic thdm gém cd:
Thdam phdan — Chii toa phién toa: Ong Nguyén Tién Sy
Cdc Tham phdn: Ong Tran B4 Nguyén
Ong Ung Quang Pinh
- Thu ky phién toa: Ba Phan Thi Trang 12 Tham tra vién Toa an nhan dan
tinh Gia Lai.

- Pai di¢n Vién kiém sdt nhan déan tinh Gia Lai tham gia phién toa: Ong
Tran Qudc Viét — Kiém sat vién.

Ngay 17 thang 11 nam 2025 tai diém cau trung tam try s6 Toa an nhan dan
tinh Gia Lai va diém cAu thanh phan Trai tam giam s6 2 Cong an tinh Gia Lai xét
XU tryc tuyén phtc tham cong khai vu 4n hinh sy thu 1y sé: 151/2025/TLPT-HS
ngay 22 thang 10 nam 2025 d6i véi bi cao Nguyén Vin D do c6 khang céo cua bi
céo ddi véi ban an hinh su so tham s6: 20/2025/HS-ST ngay 10 thang 9 nam 2025
cua Toa an nhan dan khu vuc 4 — Gia Lai.

- Bi cao co khang cao:

Nguyén Vin D, sinh ngdy 20/4/1998 tai tinh Binh Dinh (nay la tinh Gia
Lai); sO cin cudce cong dan: 05209801xxxX; noi cu tra: Thon A, xi B, tinh Gia Lai;
nghé nghiép: Khéng; trinh d6 van hoa: 5/12; dan tdc: Kinh; gidi tinh: Nam; ton
gido: Khong; qudc tich: Viét Nam; con 6ng Nguyén Cao S (chét) va ba BS Thi M,
sinh nam 1961; vo: Bui Thanh P, sinh nam 2002; con: C6 01 con sinh nam 2020;
tién 4n, tién su: Khong; bi tam gitt, tam giam tir ngdy 19/01/2025 cho dén nay. Co
mat tai phién toa.

Ngoai ra, con cb cac bi cao DS Anh T, Nguyén Tran H, Tran Nguyén Hoang
V khong c6 khang cdo va khong bi khang cao, khang nghi.

NOI DUNG VU AN:
Theo CE’l’C tai liéu co6 trong ho so vu 4n va dién bién tai phién toa, ndi dung vy
an duoc tom tat nhu sau:
Khoang dau thang 01/2025, Nguyén Van D lién lac v6i mot ngudi thanh
nién co tai khoan zalo tén la Gia H1 (khong xac dinh dugc nhan than, lai lich) dé
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mua dugc 01 goi ma tiy voi gia 1.500.000 ddng vé nha phan chia mot ph"ém ma tuy
vao 01 goi nhya nham muc dich d€ ban lai khi c6 nguoi hoi mua va phan ma tay
con lai D dé sir dung dan.

Khoang 11 gio ngay 18/01/2025, P56 Anh T va Bd Duy H2 dén nha D choi
va lam san giup D. Khoang 11 gi¢ 20 phut cung ngay, Tran Nguyén Hoang V goi
dién thoai cho D nham muc dich hoi ‘mua 300.000 dong ma tiy da nhung D khong
nghe may nén V di chuyén trude sd tién 350.000 dong qua tai khoan ngan hang
cho Bui Thanh P (1a vo caa D) ¢ mua 01 géi ma tay gia 300.000 dong va 01 no
thuy tinh gia 50.000 dong. Sau do6, V ri Nguyén Tran H “Lay xe ché anh xudng
day lay dd choi”, H hoi lai V “Pd gi vay anh”, V tra 101 “po hat”, H hiéu 1a V néi
H ché V di lay ma tay dé st dung, H dong ¥ va diéu khién xe mo to ciia H ché V
dén nha D. Khi dén noi, H dtng cho trude nha D, V di vao nha kho thi gap D, T va
H2 dang ng01 Thay D, V néi “Lam em cai 3, voi lay em cai no, em chuyén
350.000 dong rdi”, Duong dap “Chuyén chwa?”, Vil dap ‘Chuyén rdi 4 anh,
chuyén 350.000 dong”, Duong dap “Chuyén chi du’ vay”, Vil dap “Em lay thém
cai nd nira”. Sau d6, D déng ¥ va di vao nha 1dy 01 gbi ma tiy giao ban cho V. V
hoi T ¢6 nd thuy tinh nao khong dé V 1dy d6 ma tay vao nod, T chi né thay tinh
dang gin trong binh dé sin trén nén nha. V hoi D dung cu dé cit goi ma tay, D chi
V lay kéo cit cdy canh trén nén nha dé cét go6i ma tay. V lay kéo cit nhung khong
dugc nén hoi T, T tra 101 “Co rya day né”. V dua goi ma tiy cho T, T dung rya cit
goi ma tay gitp V dong thoi cat 01 doan 6ng hut dé Vil xtic do ma tay. V ding
doan 6ng hut xtc do hét ma tay trong goi nhya vao no thuy tinh. Luc nay, D n01
“Pua day tao do thém mot it d6 may anh em choi r6i thang V cam di du thi cam”.
V d6ng ¥ va dua bo dung cu st dung ma tuy cho T, T cam rdi dua lai cho D, D lay
g6i ma tiy ctia D do mdt phan ma tdy vao né thuy tinh roi dua lai cho T dé T ho
d6t, ndu ma tay. Trong khi T ho ndu ma tay, D néi V “Con mot dira dung trudc
nita phai khong? Kéu no vo diy ché diung ddy nguoi ta thiy”, muc dich 1a néi V
goi H vao vi so c6 ngudi thiy chir khong phai goi vao dé sir dung ma tiy. V dong
¥ va ra goi H vao nha kho ngdi chung. T dung bat ltra ho dét ma tiy tu st dung va
ho @6t dua cho H2, D, V mdi ngudi mot hoi ma tay. Théy H ngdi bam dién thoai
nén D noi voi H “Cong an hay sao ma cam dién thoai day ¢”, nghe vay H quay qua
n6i véi T “Tiém em hut phat tht”, nghe vay T cam bo dung cu ma tay ho dét cho
H hut mot hot ma tay, H tiép tuc st dung di¢n thoai. T ty ho dot st dung thém mdt
hoi ma tiy roi dua lai bo dung cu cho V. V rat no thuy tinh c6 sin ma tay réi H
chd V di tim dia diém khac dé tiép tuc str dung ma tay. D, T va H2 & lai nha D.

Khi ro1 khoi nha D, V no6i H “Cho den nghia dia gan chd cong ty hit xiu nira
10i vO lam”, H tra 161 “Pén chu hét gid roi anh”. H diéu khién xe mo t6 chd V dén
khu dat trong gan cum C thudc xd B, huyén T, tinh Binh Pinh (nay 13 x4 B, tinh
Gia Lai), V va H di dén ngoi tai khu dat, V lay no thuy tinh bén trong da c6 chira
ma tuy roi dung bat lira dang kho ho ddt tu st dung, H cling cAm bét 1ra ho ddt ma
tay tu st dung. Vii hat 02 hoi ma tay, H hat 01 hoi ma tay thi hét ma tiy, V cit no
thity tinh va bat lira vao 4o khoac rdi di lam.
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Pén khoang 16 gid cung ngdy, co quan Céng an tién hanh tri€u tap lam viéc
v6i cac d6i tuong V va H, thu giit no thuy tinh V dang cét gitt. Dong thoi kiém tra
nha & ctia D phat hién, thu giit cac do vat 13 vat liéu nd, cong cu hd trg va mot sb
d6 vat lién quan.

Két qua xét nghiém mau nudc tiéu cua D, miu nudc bot cua cac ddi tuong
T, H2, V va H déu duong tinh vdi chat ma tiy loai Methamphetamine.

Tai Két luan giam dinh s6 48/KL-KTHS ngay 22/01/2025, Phong K Cong
an tinh B (nay 1a tinh Gia Lai) két luan: Chét rin mau nau (ky hiéu A) bam dinh
bén trong 01 6ng thuy tinh dang cong, dai 10,5cm, mot dau co phéu tron bi v& mot
phan giri gidm dinh 1a ma tay, c6 khéi lwong 0,0021 gam 1a (loai):
Methamphetamine.

Tai ban an hinh sy so thim s6 20/2025/HS-ST ngay 10/9/2025, Toa 4n nhan
dan khu vuc 4 — Gia Lai d4 cin ct khoan 1 Diéu 251, diém b khoan 2 Biéu 255,
diém s khoan 1 Diéu 51, biéu 38 cua Bo luat Hinh su, xt phat bi cao Nguyen Vian
D 03 nim tu vé toi “Mua ban trai phép chit ma tay” va 07 nim tu vé o1 ° “T6 churc
str dung trai phép chit ma tay”; can ct Diéu 55 ctiia Bo luat Hinh su, tong hop hinh
phat budc bi cédo phai chdp hanh hinh phat chung cta hai toi 13 10 nim ti. Ngoai
ra, ban an so tham con quyét dinh vé& phan hinh phat ddi v4i cac bi cao DS Anh T,
Nguyén Tran H, Tran Nguyén Hoang V; phan xtr Iy vat chimg, 4n phi va quyén
khang céao theo luat dinh.

Ngay 11/9/2025, bi cao Nguyén Vin D khang cdo xin giam nhe hinh phat va
tai phién toa phtc tham, bi cdo D giltr nguyén yéu cau khang cao néu trén.

Tai phién toa phuc tham, dai dién Vién kiém sat nhan dan tinh Gia Lai cin
ctr diém a khoan 1 Diéu 355 va Diéu 356 ctia Bo luat TS tung hinh su, dé nghi
khong chap nhan khang céo xin giam nhe hinh phat ctia bi cdo Nguyén Van D, giit
nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao cac tai liéu trong ho so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] Khoang dau thang 01/2025, Nguyén Van D mua duoc 01 g()i ma tuy loai
Methamphetamine v6i gia 1.500.000 dong; bi cao phan chia mot phan ma tay dung
de ban lai khi c6 ngudi hdi mua va phan ma tiy con lai dung dé str dung.

Sang ngay 18/01/2025 tai nha cia D ¢ thon A, xa B, tinh Gia Lai, D da cé
hanh vi ban cho Tran Nguyén Hoang V 01 goi ma tay voi gia 300.000 dong va
dong thoi tai day, D cting da c6 hanh vi cung cap dia diém, dung cy, chit ma tay
dé ca nhom gdom D, V, P4 Anh T, Nguyén Tran H, BS Duy H2 cung sir dung ma
tay.

Do d6, Toa 4n nhan dan khu vyc 4 — Gia Lai da xét xir bi cdo Nguyén Vin D
vé t0i “Mua ban trai phép chat ma tuy” quy dinh tai khoan 1 Diéu 251 cua Bo luat
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Hinh su va t6i “Td chire sir dung trai phép chit ma tay” theo diém b khoan 2 Piéu
255 cua B luat Hinh sy 1a c6 can ctr, ding quy dinh cia phép luat.

[2] Nguyén Van D nhén thte 16 hanh vi cta bi cao da truc tiép xam pham
dén ché d6 doc quyén quan 1y cac chit ma tiy ctia nha nudc, gay anh hudng xau
den trat tu an toan xa hoi, bi phap luat nghiém cAm nhung van cd ¥ thuc hién nén
can xir 1y nghiém, twong xtng véi hanh vi pham tdi ma bi cdo gay ra.

[3] Xét khang cdo xin giam nhe hinh phat cua bi cao Nguyén Vin D, Hoi
ddng xét xir phuc thim thay ring:

Trong qua trinh diéu tra, truy t, xét x1, bi cdo thanh khan khai bdo, an nin
hoi cai nén bi cdo dugc hudng tinh ti€t gidm nhe quy dinh tai diém s khoan 1 Diéu
51 cua B0 luat Hinh su.

Can ct tinh chét, mac dd, hau qua cua hanh vi pham t01 va nhan than bi cdo,
Toa an cap so tham da xi phat bi cao D 03 nam ti vé t6i “Mua ban trai phép chat
ma tay” va 07 nam ti vé tdi “T6 chuc st dung trai phép chit ma tay” 1a phu hop,
dam bao tinh ran de va phong ngtra chung.

Ngoai ra, tai cap phtc tham, bi cdo khang co xin giam nhe hinh phat, bi cao
cho ring bi cdo di co thoi gian tham gia di nghia vy quan sy nhung tai hd so vu an
va phién toa phuc tham, bi cdo khong cung cap duoc tai liéu, chimg ¢ nao khac
chtrng minh cho noi dung trinh bay néu trén va dong thoi bi cdo khong cung cip
duoc cac tinh tiét giam nhe nao khac.

Tir nhitng phan tich trén, Hoi dong xét xir phiic thim khong chdp nhan
khang cdo xin giam nhe hinh phat cta bi cdo D, gilt nguyén ban an so tham vé
phan hinh phat déi véi bi céo.

[4] Do khang cao khong duoc chip nhan, Toa an cap phic tham gitt nguyén
ban 4n so thadm nén bi cdo D phai chiu 200.000 dong an phi hinh su phuc tham.

Vi cac 1€ trén,
QUYET PINH:

Can cir diém a khoan 1 Diéu 355 va Piéu 356 cuiia Bé ludt To tung hinh su.
Cdn cu kfzodn 1 Diéu 251, diém b khoan 2 Piéu 255, diém s khodn 1 Piéu
51, Piéu 38, Pieu 55 cua Bo luat Hinh su.

Can cir khoan 2 Diéu 136 ciia B ludt To tung hinh sw; diém b khodn 2 Diéu
23 cua Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban Thu’o’ng

vu Quoc hoi quy dinh vé mikc thu, mién, giam, thu, nép qudn Iy va sir dung én phi
va 1¢é phi Toa an.

1. Khong 7ch€'1p’ nhan khang c4o cua bi cdo Nguyén Vin D. Giit nguyén ban
an hinh sy so thdm s6: 20/2025/HS-ST ngay 10 thang 9 ndm 2025 cta Toa an nhan
dan khu vuc 4 — Gia Lai vé phan hinh phat do6i v4i bi cdo Nguyén Vén D.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20D%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/4/1998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20An%20D%C3%B5ng,%20x%C3%A3%20B%C3%ACnh%20An,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20D%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/4/1998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20An%20D%C3%B5ng,%20x%C3%A3%20B%C3%ACnh%20An,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20D%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/4/1998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20An%20D%C3%B5ng,%20x%C3%A3%20B%C3%ACnh%20An,%20t%E1%BB%89nh%20Gia%20Lai

2. Xt phat bi cdo Nguyén Vin D 03 (ba) nam ti vé tdi “Mua ban trai phép
chat ma tiy” va 07 (bay) nim tu vé t6i “To chirc sir dung trai phép chat ma tay”.
Tong hop hinh phat budc bi cio Nguyén Vin D phai chap hanh hinh phat chung
cta hai t61 1a 10 (muoi) ndm ti; thdi han chip hanh hinh phat tu tinh tir ngay

19/01/2025.

3. V& an phi hinh su phac thaim: X budc bi cdo Nguyén Vin D phai chiu

200.000 dong (hai trim nghin dong).

4. Cac quyét dinh khéc cua ban an hinh sy so tham khong bi khang cdo,
khang nghi c¢6 hi€u luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

5. Ban an phiic tham c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhdn:

- VKSND tinh Gia Lai;

- Trai tam giam s62 Cong an tinh Gia Lai;
- TAND khu vuc 4 — Gia Lai;

- VKSND khu vuec 4, tinh Gia Lai;

- Phong THADS khu vuc 4, tinh Gia Lai;

- Co quan CSDPT Céng an tinh Gia Lai;

- Co quan THAHS Cong an tinh Gia Lai;

- Co quan HSNV C6éng an tinh Gia Lai;

- Phong GD, KT, TT va THA TAND tinh Gia Lai;
- Bi c4o;

- Luu: HCTP, hd so vu an.

TM. HQI PONG XET XU PHUC THAM
THAM PHAN - CHU TOA PHIEN TOA

Nguyén Tién Sy
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