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TOA AN NHAN DAN THI XA DI AN, TINH BINH DUONG

- Thanh phan Hji dong xét xir so' thim gom c6:

Thédm phdn - Chii toa phién toa: Ong V& Ngoc Cong.

Cdc Hoi tham nhén dan:

1. Ong V& Cao Tri;

2. Ong Nguyén Hiéu Tron.

- Thw ky phién toa: Ba Nguyén Thi T Anh, Thu ky Toa 4n nhan dén thi xa Di
An, tinh Binh Duong.

- Pai dién Vién kiém sdat nhan ddn thi xa Di An, tinh Binh Dwong tham gia
phién toa: Ba Pang Thi Huyén, Kiém sat vién.

Ngay 24 thadng 6 nam 2019 tai Tru s¢ Toa an nhan dan thi xa Di An, tinh Binh
Duong xét xtr so tham cong khai vu an thu 1y s6: 43/2019/TLST-HNGD ngay 14 thang
01 nam 2019 vé viéc “Tranh chap vé xac dinh cha cho con” theo Quyét dinh dua vu an

ra xét xir s6: 47/2019/QBXXST-HNGD ngay 13 thang 5 nam 2018 va Quyét dinh hodn
phién toa sb: 42/2019/QDST-HNGD ngay 05 thang 6 nim 2019, giita cac duong su:

- Nguyén don: Ong Robert Ch, sinh ndm 1974; tam tra: Can ho A Ch P1, 30DT-473C,
khu phd Th Nh 1, phuong D A, thi xd D A, tinh Binh Duong. C6 don yéu ciu giai quyét vang
mat.

Nguwoi phién dich cho éng Robert Cho: Ba Vii Nguyét A, sinh nam 1994; thuong tri:
Xa'Y Th, huyén Y M, tinh Ninh Binh; chd ¢: Khu ph6 Nh D 1, phuong D A, thi xa D A, tinh
Binh Duong.

- Bi don: Ba Phan Thi Huynh H, sinh nam 1995; thuong trt: Ap Ph A 3, x4 H Ph,
huyén M T, tinh S6c Trang; tam tr(: Qén hd A Ch Pl, 30DT-473C, khu pho Th Nh 1, phuong
D A, thi xa D A, tinh Binh Duong. Vang mat.

* Ngwoi tham gia té tung khac:

- Nguoi lam chung: Bé’Nguyén Thi Thanh D, sinh nam 1976; thuong tra: Khu phé
M, phuong Ch Ph H, thanh phé Th D M, tinh Binh Duong, c6 don yéu cau giai quyét vang
mat.
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- Theo don khéi kién dé ngay 11/01/2019 va l6i khai trong qud trinh té tung nguyén
don 6ng Robert Ch trinh bay:

Ong Robert Ch va ba Phan Thi Huynh H tu nguyén chung séng véi nhau tir thang
9/2016, c6 t6 chirc 18 cudi, tuy nhién chua diang ky két hon. Sau khi t6 chire 18 cudi, 6ng
Robert Ch va ba H sinh sdng tai ¢in ho A Ch PI, 30DT -743C, khu phé Th Nh 1, phudng
D A, thi xd D A, tinh Binh Duong. Trong qué trinh chung séng 6ng Robert Ch va ba H
c6 01 con chung tén la Phan Thi Linh B, sinh ngay 21/12/2017. Sau khi ba H sinh con
xong, 6ng Robert Ch chuén bj 1am thu tuc két hon thi phat hién ba H nghién ma tay nén
6ng Robert Ch khong lam thu tuc két hon nita, dong thoi ba H 1am gidy khai sinh cho
chau B khai chau B khéng cé cha. Trong thoi gian nay 6ng Robert Ch dua chau Phan
Thi Linh P di giam dinh AND, két qua chau B 1a con rudt cia ong Robert Ch. Vi vay,
6ng Robert Ch yéu cau Toa an x4c dinh chau Phan Thij Linh P 13 con rudt ctia 6ng Robert
Ch.

- Bi don bA Phan Thi Huynh H da duoc Toa 4n téng dat hop 1& bang hinh thirc
niém yét thong bao thy 1y vu 4n va gidy triéu tap bi don ba Phan Thi Huynh H yéu ciu
cung cap ban ty khai trinh bay y kién bang van ban d6i v6i yéu cau khai kién ciia nguyén
don vao ngay 18/02/2019 nhung ba H vang mat khong 1y do va ciing khong c6 v kién
gi. Toa an triéu tap ba H tham gia phién hop kiém tra viéc giao ndp, tiép can, cong khai
chtng cir va hoa giai vao ngay 09/5/2019 nhung ba H vang mit khong 1y do va nguyén
don c6 don xin khong tién hanh hoa giai. Vi vy, vu an khong tién hanh hoa giai duoc.
Vao céc ngay 05/6/2019 va ngay 24/6/2019, Toa an triéu tap ba H tham gia phién toa
nhung ba H ving mit khong 1y do.

- Nguoi lam ching chi Nguyén Thi Thanh D trinh bay: Ba D Ia ban cua 6ng
Robert Ch, ba D biét dng Robert Ch va ba H c6 song chung tai can ho A Ch PI, 30DT -
743C, khu phd Th Nh 1, phuong D A, thi x4 D A, tinh Binh Duong.

- Y kién dai dién Vién kiém sdt nhén dan thi xa DT An, tinh Binh Duong:

Vé thii tuc t6 tung: Quad trinh giai quyét vy an tir khi thy 1y cho dén tai phién toa,
Tham phan va Hoi dong xét xir chap hanh ding phéap luat vé t6 tung dan sy: Nguyén
don c6 don yéu cau giai quyét ving mat, bi don duoc triéu tap 02 lan tham gia phién toa
nhung déu ving mit khong Iy do. Can cir diém b khoan 2 Piéu 227, khoan 1 Diéu 228
Bo luat T tung dan sy, Toa an tién hanh xét xir Véng mat nguyén don, bi don.

Vé noi dung: Ong Robert Ch va ba Phan Thi Huynh H ¢6 thoi gian séng chung,
trong thoi gian séng chung ba Hoa c6 thai va sinh chau Phan Thi Linh B dong thoi theo
két qua giam dinh AND ciia Cong ty MTV Thuong mai va dich vu DNA TESTINGS
xéac dinh chau Phan Thi Linh B va 6ng Robert Ch c6 cting huyét thong cha — con véi do
tin cay 99,9999%. Vi vy, yéu cau khoi kién cta nguyén don 1a c6 co sé chap nhan, dé
nghi Hoi dong xét xir xem xét.
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[1] Vé thu tuc t tung: Nguyén don 6ng Robert Ch c6 don yéu cau giai quyét ving
mit, bi don ba Phan Thi Huynh H dugc triéu tap tham gia phién tda hop 1& 02 lan vao
cac ngay 05/6/2019 va ngay 24/6/2019 nhung déu viang mit khong 1y do, can ct diém b
khoan 2 Diéu 227, khoan 1 Diéu 228 ciia Bo luat T tung dan sy, Toa 4n xét xir ving
mat nguyén don, bi don 1a dung quy dinh cua phap luat.

[2] V& ndi dung: Ong Robert Ch khéi kién yéu cdu xac dinh chau Phan Thi Linh
b, sinh ngay 21/12/2017 1a con rudt ctia 6ng Robert Ch. Vi vay, 6ng Robert Ch phai dua
ra chimg ctr chtirng minh yéu cu khéi kién cia minh 13 ¢6 cin ctr. Ong Robert Ch ching
minh duogc dng va ba Phan Thi Huynh H ¢6 qua trinh chung séng véi nhau, trong thoi
gian chung sdng thi ba H mang thai va sinh duoc chau Phan Thi Linh D, qua tai liéu
chting ctr 6ng Robert Ch cung cap 13 két qua phan tich AND cua Cong ty MTV Thuong
mai va dich vu DNA TESTINGS xac dinh chau Phan Huynh Linh P va 6ng Robert Ch
c¢6 cung huyét théng cha — con vé6i do tin cdy 99,9999%. Hon nita, trong sudt qua trinh
tb tung, Toa an da nhiéu 1an triéu tap ba H Ién lam viéc vé yeéu cau khoi kién cua ong
Robert Ch, yéu cau ba H cung cdp miu dé giam dinh AND cua chau D nhung ba H
khong c6 ¥ kién hay van ban nao thé hién y chi 1a ba khong thira nhan chau Phan Thi
Linh D 12 con rudt ctia 6ng Robert Ch. Do d6, c6 co so chap nhan yéu cau khai kién cia
6ng Robert Ch theo quy dinh ctia khoan 1 Piéu 89 Luat Hon nhén va gia dinh, x4c nhan
chau Phan Thi Linh D 1a con ru¢t 6ng Robert Ch.

[3] Ttr nhitng phan tich néu trén, xét thdy dé nghi ctia dai dién Vién kiém sat nhan
dén thi xa D1 An, tinh Binh Duong 1a phu hop.

[4] V& an phi hon nhan va gia dinh: Ong Robert Ch va ba Phan Thi Huynh H dugc
mién an phi theo quy dinh tai khoan 1 Diéu 147 B luat T tung dan sy ndm 2015 va
diém b khoan 1 Piéu 12 Nghi quyét 326/2016/UBTVQH 14 ngay 30 thang 12 nim 2016
ctia Uy ban thwong vu Qudc hdi quy dinh vé an phi va 1& phi Toa 4n.

Vi cac lé trén,

QUYET PINH:

Cin ctr vao khoan 1 Diéu 35, khoan 1 Diéu 39, Diéu 144, khoan 1 Diéu 147, Diéu
227; Piéu 228; Piéu 271 va 273 cia Bo luat T4 tung dan su;

Can cr vao cac Diéu 89, Piéu 90, Piéu 91, 101 va 102 Luat Hén nhan va gia dinh;

Can clr diém b khoan 1 Diéu 12 Nghi quyét sé 326/2016/UBTVQH14 ngay 30
thang 12 nam 2016 cua Uy ban thudng vu Qudc hdi quy dinh vé an phi va 1& phi Toa
an.

1. Chap nhén yéu cau khoi kién ciia nguyén don 6ng Robert Ch d6i véi bi don ba
Phan Thi Huynh H.

Xac dinh chau Phan Thi Linh B, sinh ngay 21/12/2017 1a con rudt ctia 6ng Robert
Ch.

2. V& an phi hon nhan gia dinh so thim: Tra lai cho 6ng Robert Ch 300.000 (ba
tram nghin déng) dong an phi hon nhan gia dinh so tham theo bién lai thu tam wng &n



phi, 1¢ phi Toa an s6 0027984 ngay 11/01/2019 cia Chi cuc Thi hanh an dan su thi xa
Di An, tinh Binh Duong.

3. Nguyén don, bi don vang mit c6 quyén khang céo ban an trong thoi han 15

(mudi lam) ngay ké tir ngay nhan dugc ban 4n hodc ban an duoc téng dat hop 18./.
THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA



