TOA AN NHAN DAN CAP CAO  CQNG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Doc 1ap - Tu do - Hanh phuc

Ban 4n sd: 297/2020/DS-PT
Ngay 12/8/2020

VIv: “Tranh chip doi lai dat cho
muon, yéu cau tuyén bd hop dong
tang cho quyén st dung dat vo hiéu,
huy gidy chimg nhan quyén st dung
dat”

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir phiic thdm gom c6:

Thdm phdan — Chii toa phién toa: Ong Piang Van Y
Cdc Tham phdn: Ong Pham Vin Cong
Ong Ping Vin Thanh

Thuw ky phién toa: Ba Pham Thi Hong Hanh — Thu ky Toa &n nhan dan
cap cao tai Thanh phé H6 Chi Minh.

Dai di¢n Vién kiém sit nhin dan cdp cao tai Thanh phoé Ho Chi Minh
tham gia phién tdoa: Ong Ho Si Hoan - Kiém sat vién.

Ngay 12 thang 8 nam 2020, tai Tda 4n nhan dan cap cao tai Thanh phd Ho
Chi Minh xét xtr phuc tham cong khai vu an thu 1y s6: 34/2020/DS-PT ngay
14/01/2020, vé viéc: “Tranh chap doi lai dat cho muon, yéu cau tuyén bd hop
dong ting cho quyén st dung dit vo hiéu va huy gidy chimg nhan quyén sir
dung dat”.

Do Ban 4n dan sy so tham sd: 43/DS-ST ngay 18 thang 11 nam 2019 cua
Toa an nhan dan tinh S bi khang cdo.

Theo Quyét dinh dua vu 4n ra xét xir phic tham sé: 1958/2020/QPPT,
ngay 20 thang 7 nam 2020, giira cac duong su:

1. Nguyén don:

1.1. Ong Duong Thai B, sinh nim 1956. Pia chi: S6 73/73, duong Pha
Loi, khom 2, phuong 2, thanh phé S, tinh S (C6 van ban dé nghi xét xir vang

mat).



1.2. Ong Duong Thai T, sinh nim 1958. Pia chi: S6 73/77, duong Pha
Loi, khom 2, phudng 2, thanh phé S, tinh S (C6 van ban dé nghi xét xir vang
mat).

1.3. Ba Duong Thi Tuyét H1, sinh ndm 1959. Dia chi: S 05/06, duong
Pham Hung, khom 3, phuong 8, thanh phé S, tinh S (Vang mit).

1.4. Ong Duong Minh C, sinh nim 1961. Dia chi: S6 73/104, dudng Pha
Loi, khom 2, phuong 2, thanh phd S, tinh S (Vang mat).

1.5. Ba Duong Thi Tuyét H2, sinh nim 1964. Pia chi: Ap Phu Thanh, xa
T, huyén M, tinh S (Ving mit).

1.6. Ba Duong Thi Tuyét N, sinh ndm 1966. Pia chi: Ap Phu Thanh, x4 T,
huyén M, tinh S (Vang mit).

1.7. Ba Duong Thi Tuyét X, sinh nam 1971. Dia chi: Sé 73/106, dudng
Phu Loi, khém 2, phuong 2, thanh phd S, tinh S (Ving mat).

1.8. Ba Duong Thi Tuyét P, sinh nam 1973. Pia chi: S6 73/103, duong
Phu Loi, khom 2, phuong 2, thanh phé S, tinh S (Véng mat).

1.9. Ong Duong Thai H3, sinh nim 1941. Dia chi: S6 140/02, duong Tran
Hung Pao, khom 2, phudng 2, thanh phd S, tinh S (Ving mit).

1.10. Ba Duong Thi Huynh M, sinh nam 1961. Dia chi: 4321 W 142nd St,
Apt # B Hawthorne, CA 90250, USA (Hoa Ky) (Vang mit).

1.11. Ong Duong Hong T1, sinh nam 1980. Pia chi: S6 73/75, duong Pha
Loi, khém 2, phuong 2, thanh phé S, tinh S (Vang mét).

Nguoi dai dién hop phap cua cac 6ng ba Duong Thi Tuyét H1, Duong
Minh C, Duong Thi Tuyét H2, Duong Thi Tuyét N, Duong Thi Tuyét X, Duong
Thi Tuyét P, Duong Thai H3, Duong Thi Huynh M, Duong Hong T1: Ong
Duong Thai B, sinh nim 1956. Pia chi: S6 73/73, duong Phu Loi, khom 2,
phuong 2, thanh phé S, tinh S va Ong Duong Théi T, sinh nim 1958. Pia chi:
Sé 73/77, duong Phu Loi, khom 2, phuong 2, thanh phé S, tinh S 1a nguo1 dai
dién theo iy quyén - Vin ban oy quyén ngay 30-6-2011 va 09-4-2015 (Ong B
va ng T ¢6 vin ban dé nghi xét xir vang mat).

Nguoi bao vé quyén va loi ich hop phap cta ong Duong Thai T: Ong
Tran Viét H4, Luét su cta Vin phong luat su Viét Hung, thuoc Poan luat su
tinh S. Dia chi: LK 02-41 duong C3, Khu dan cu Minh Chau, khom 1, phuong
7, thanh phd S, tinh S (C6 vin ban dé nghi xét xtr ving mit).

2. Bi don:



2.1. Ong Duong Lai H, sinh nim 1953. Dia chi: Sé 406, dudng Nguyén
Vin Linh, khoém 3, phuong 2, thanh phd S, tinh S (Vang mit).

2.2. Ba Duong Thi Lai H5, sinh nam 1950. Dija chi: S6 73/66A, duong
Phu Loi, khém 2, phuong 2, thanh phd S, tinh S (Vang mat).

2.3. Ba Duong Thi C1, sinh nam 1940. Dia chi: S6 73/66C, dudng Phu
Loi, khom 2, phuong 2, thanh ph S, tinh S (Vang mit).

2.4. Ba Duong Thi C2 (Chim), sinh niam 1942. DPja chi: S6 73/66B,
duong Phu Loi, khom 2, phuong 2, thanh phd S, tinh S (Vang mat).

Nguoi dai dién hop phép theo iy quyén cua cac ong ba Duong Lai H,
Duong Thi Lai H5, Duong Thi C1, Duong Thi C2: Ba Huynh Anh T2, sinh nim
1980. Dia chi: S6 42, duong Nguyén Trung Truc, khém 1, phuong 2, thanh phd
S, tinh S - Vin ban ty quyén ngay 03/10/2017 (C6 mat).

Nguoi bao vé quyén va loi ich hop phap cta cac 6ng ba Duong Lai H,
Duong Thi Lai HS, Duong Thi C1, Duong Thi C2: Ong Bach Sy C3, Luat su
ciia Vin phong luat su Bach S§ C3, thudc Poan luat su tinh S. Dia chi: S6
181/9, duong Nguyén Thi Minh Khai, khom 3, phuong 3, thanh phd S, tinh S
(C6 mat).

3. Nguoi c6 quyén loi, nghia vu lién quan:

3.1. Ba Duong Thi C4, sinh nim 1956. Pia chi: S6 73/66A, dudng Phu
Loi, khom 2, phuong 2, thanh phd S, tinh S (Vang mat).

3.2. Ong Lam Thai N1, sinh nam 1983. Dia chi: SO 73/66A, duong Phu
Loi, khom 2, phuong 2, thanh phd S, tinh S (Vang mat).

3.3. B4 Lam Ngoc S, sinh nim 1988. Pia chi: S6 73/66A, duong Phu Lo,
khom 2, phuong 2, thanh phd S, tinh S (Ving mat).

3.4. Ong Tran Vii L, sinh ndm 1964. Dia chi: S6 73/66C, dudng Phi Loi,
khom 2, phuong 2, thanh phd S, tinh S (Ving mat).

3.5. Ong Huynh Tuén V, sinh nim 1986. Pia chi: S6 73/66C, dudng Phu
Loi, khom 2, phuong 2, thanh phd S, tinh S (Vang mat).

3.6. Ba Thach Thi Cam H6, sinh nam 1990. Dia chi: S6 73/66C, dudng
Phu Loi, khom 2, phuong 2, thanh phd S, tinh S (Ving mat).

3.7. Ong Ly Phudc T3, sinh nim 1967. Dia chi: S6 73/66B, dudong Phu
Loi, khom 2, phuong 2, thanh phd S, tinh S (Vang mat).

3.8. Ong Ly Phudc D, sinh nam 1968. Pija chi: S6 73/66B, duong Phu
Loi, khom 2, phuong 2, thanh phé S, tinh S (Ving mit).
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3.9. Ong Ly Thanh N2, sinh nim 1999. Pia chi: S6 73/66B, dudng Phu
Loi, khom 2, phuong 2, thanh phd S, tinh S (Vang mat).

3.10. Ong Ly Phudc H7, sinh nam 1972. Dia chi: S6 73/66B, duong Phi
Loi, khom 2, phuong 2, thanh phd S, tinh S (Vang mat).

3.11. B4 Huynh Hong L1, sinh nam 1986. Dia chi: S6 73/66B, dudng Phu
Loi, khom 2, phuong 2, thanh phd S, tinh S (Vang mat).

3.12. Ong Ly Phudc C5, sinh nam 1977. Dia chi: S6 73/66B, duong Phi
Loi, khém 2, phudng 2, thanh pho S, tinh S (Ving mat).

3.13. Ba Duong Thi Hé)ng D1, sinh nam 1946. Dia chi: 15503 Cimarron
Ave, Gardena, CA 90249, USA (Hoa Ky) (Vang mit).

Nguoi dai dién hop phap theo Gy quyén cua ba Duong Thi Hong D1: Ong
Duong Thai T, sinh nam 1958. Dia chi: S6 73/77, duong Phu Loi, khom 2,
phuong 2, thanh phd S, tinh S - Vin ban tty quyén ngay 19/12/2016 (Vang mit).

3.14. Uy ban nhan dan (UBND) thanh phé S. Dia chi: S6 93, dudong Phu
Loi, phuong 2, thanh phd S, tinh S.

Nguoi dai dién hop phap theo ty quyén caa UBND thanh phd S: Ong
Tran Hoang H8, Chirc vu: Phé Chu tich UBND thanh phd S -Theo vén ban ty
quyén ngay 13/6/2019 (C6 don dé nghi xét xir vang mit).

3.15. Vian phong Cong chung B. Dia chi: S6 121, duong Phi Loi, phuong
2, thanh phé S, tinh S.

Nguoi dai dién theo phap ludt cia Van phong Cong chimg B: Ba Ng6 Thi
Yén N2, chiec vu: Trudng Vian phong céng chimg B (Vang mit).

3.16. Ba Duong Thi N3, sinh ndm 1957. Bia chi: Hém 119, duong 30/4,
khom 2, phuong 1, thi x3 V, tinh S (Ving mit).

3.17. Ba V& Thi L2, sinh nam 1949. Dia chi: Ap Bung Tuc, x3 Ké T,
huyén K, tinh S (Vang mat).

3.18. Ong Duong Tuan N4, sinh nam 1972. Pia chi: Ap Bung Ttc, xi Ké
T, huyén K, tinh S (Vang mit).

3.19. Ong Duong Tuén P1, sinh ndm 1976. Dia chi: Ap Bung Tuc, xi Ké
T, huyén K, tinh S (Vang mit).

3.20. Ong Duong Tuan K, sinh nam 1980. Pia chi: Ap Bung Tuc, xi Ké
T, huyén K, tinh S (Vang mit).

3.21. Ong Duong Tuin T4, sinh ndm 1984. Dia chi: Ap Bung Tuc, xi Ké

T, huyén K, tinh S (Vang mit).
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Nguoi dai dién hop phap theo Uy quyén cia cac 6ng ba V& Thi L2,
Duong Tuan N4, Duong Tuan P1, Duong Tuan K, Duong Tuin T4: Ba Huynh
Anh T2, sinh nim 1980. Dja chi: S6 42, duong Nguyén Trung Tryc, khom 1,
phuong 2, thanh phd S, tinh S - Vian ban ty quyén ngay 04/9/2019 (C6 mat).

Nguoi khang cao: Ong Duong Thai B va 6ng Duong Thai T,

NOI DUNG VU AN:

- Theo Pon khdi kién dé ngay 05-8-2015 (Buit luc 23-25) va Pon yéu cau
thay déi bé sung yéu cau khéi kién dé ngay 14-7-2017 (Buit Iuc 345-346), cdc loi
khai trong qud trinh gidi quyét vu dn va tai phién toa so tham cdc nguyén don
6ng Duwong Thdi B, ong Duwong Thdi T dong thoi ciing la nguoi dai dién hop
phdp cia cdc nguyén don ba Dwong Thi Tuyét Hl, 6ng Dwong Minh C, ba
Duwong Thi Tuyét H2, b Duong Thi Tuyét N, b Duwong Thi Tuyét X, bd Duwong
Thi Tuyét P, dng Dwong Thdi H3, b& Dwong Thi Hupnh M, dng Dwong Hong T1
trinh bay:

Cha me cac nguyén don 1a 6ng Duong D2 (Chét nim 1971) va ba Tran
Thi L3 (Chét nim 2000) c6 tat ca 08 ngudi con gom: 1. Ong Duong T5 (Chét
nam 2010), ¢6 vo 1a ba Huynh Thi H9 (Hué) va 07 ngudi con gom cac ong ba
Duong Thi Tuyét H1, Duong Minh C, Duong Thi Tuyét H2, Duong Thi Tuyét
N, Duong Thi Tuyét X, Duong Thi Tuyét P va Duong Thi Tuyét H10 (P4 chét
nim 2006, c6 chong va 01 ngudi con hién nay khéng o & dau); 2. Ong Duong
Thai H3; 3. Ba Duong Thi Hong D1; 4. Ong Duong Théi S1 (Chét nam 1975),
khi con sdng khong c6 vo con; 5. Ong Duong Thai H11 (Chét nim 1979), ¢6 vo
la ba T6 (Hién da c6 chong khac) va 01 nguoi con 1a 6ng Duong Hong T1; 6.
Ong Duong Thai B; 7. Ong Duong Thai T; 8. Ba Duong Thi Huynh M. Ngoai
ra, ong D2 va ba L3 khong cé con riéng hay con nuéi nao khac, cha me ctia 6ng
D2 va ba L3 déu da chét hét.

Ldc sinh thoi, 6ng D2 va ba L3 c6 mot thira dat toa lac tai xom rdy hém
73, duong Phu Loi, khom 2, phuong 2, thanh phé S, tinh S, dién tich 12.970m?,
s6 dia bd sb 27, to ban d6 sb 27 (Theo trich luc dia by cua Ty Pién dia Ba
Xuyén cép ngay 23-10-1972). Ngudn goc dat do 6ng D2 va ba L3 mua lai cua
ong Tran Dt va ba Thi Siém vao ngay 06-5-1943 ¢ xac nhan cta chinh quyén
ché d6 cil. Trén phan dat nay, dng D2 va ba L3 c6 cho 6ng Duong N5 va ba Té
Thi L4 muon mdt phan dat dé cat nha & va mot phan dat tréng & phia bac dé
trong ray sinh soéng, viéc cho muon thoéa thuan miéng chir khong 1ap thanh van
ban. Khi ba L4 con sdng thi cac nguyén don c6 thoa thuan miéng 12 tiép tuc cho
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ba L4 muon st dung dén khi nao ba L4 chét thi tra lai dat. Bén nim 2012 ba L4
chét, cac nguyén don yéu cau tra lai dat thi cc con ctia dng N5 va ba L4 khdng
tra. Phan dat cho muon cit nha & hién do cac con cua 6ng N5 va ba L4 dang
quan 1y, st dung bao gdbm:

Phéan dat do 6ng Duong Lai H dang quan 1y, st dung tai thtra dét s6 290,
t& ban dd sé 56, dién tich 917,8m?, toa lac tai khom 2, phuong 2, thanh phd S,
tinh S, 3 dugc UBND thanh phé S cip Gidy chimg nhin quyén st dung dét
(QSDD) s6 BX 944778 ngay 19-01-2015.

Phan d4t do ba Duong Thi Lai H5 dang quan 1y, sir dung tai thira dat sb
197, t& ban d6 sb 56, dién tich 377,3m?, toa lac tai khém 2, phuong 2, thanh phd
S, tinh S, dd dwoc UBND thanh phd S cép Gidy chimg nhan QSDD s6 BX
944770 ngay 19-01-2015.

Phan dat do ba Duong Thi C1 dang quan ly, st dung tai thira dat sb 620,
to ban dd s 56, dién tich 209,8m?, toa lac tai khém 2, phuong 2, thanh phé S,
tinh S, dd dugc UBND thanh phd S cip Gidy chimg nhan QSDD s6 BX 944769
ngay 19-01-2015.

Phéan dat do ba Duong Thi C2 dang quan 1y, st dung tai thira dét s6 621,
t& ban dd s6 56, dién tich 257,7m? toa lac tai khom 2, phuong 2, thanh phd S,
tinh S, dd dugc UBND thanh phd S cip Gidy chimg nhan QSDD s BX 944771
ngay 19-01-2015.

Céac nguyén don c6 lam don yéu cau chinh quyén dia phuong giai quyét
nhung cac con ciia 6ng N5 va ba L4 khong dong v tra dat vi cho rang dat khong
phai ctia 6ng D2 va ba L3 ma ctia 6ng N5 va ba L4. Trong qua trinh dia phuong
giai quyét tranh chip cac nguyén don méi biét 3 UBND thanh phé S da cap
Giéy ching nhan QSDD cho 6ng H, ba H5, ba C1 va ba C2. Dét con dang tranh
chap nhung UBND thanh phd S lai cap Gidy chimg nhan QSDD cho ong H, ba
H5, ba C1 va ba C2, sau khi dugc cap gidy ba H5, ba C1 va ba C2 lai tiép tuc lap
thil tyc ting cho dng H cac thira dat s6 197, 620 va 621 va ong H ciing da di
dang ky dé duoc cip gidy chung nhan QSDD.

Do dé, cac nguyén don yéu cau Toa dn gidi quyét:

Budc ong Duong Lai H tra lai cho cac nguyén don phan dat tai thira dat so
290, t& ban dd sb 56, dién tich 917,8m?, toa lac tai khom 2, phuong 2, thanh phd
S, tinh S.



Budc ba Duong Thi Lai H5 tra lai cho cic nguyén don phan dit tai thira
dat s6 197, to ban dd sb 56, dién tich 377,3m? toa lac tai khom 2, phuong 2,
thanh phé S, tinh S.

Budc ba Duong Thi C1 tra lai cho cac nguyén don phan dat tai thira dét s6
620, to ban dd s 56, dién tich 209,8m?, toa lac tai khém 2, phuong 2, thanh phé
S, tinh S.

Budc ba Duong Thi C2 tra lai cho cac nguyén don phan dat tai thira dat sb
621, t& ban d6 sd 56, dién tich 257,7m2, toa lac tai khom 2, phuong 2, thanh phé
S, tinh S.

Tai Pon yéu cau thay doi, bé sung yéu cau khoi kién dé ngay 14-7-2017,
cac nguyén don thay doi, bé sung mét phan yéu cau khéi kién néu trén, theo do
yéu cau Toa dn gidi quyét:

Tuyén bd hop dong ting cho QSDD giita bd Duong Thi Lai H5, ba
Duong Thi C4, ba Duong Thi N3, ba Duong Thi C2, ba Duong Thi C1 véi ong
Duong Lai H lién quan dén 03 thira dat s6 197, 620 va 621, cung to ban dd sd
56, toa lac tai khom 2, phuong 2, thanh phd S, tinh S dugc Vin phong cong
ching Ba Xuyén cong ching ngay 19-3-2015 1a vo hi¢u.

Huy gidy chimg nhan quyén sir dung dat sé6 BY 390163 ngay 25-4-2015
do UBND thanh phé S cap cho 6ng Duong Lai H d6i véi thira dat s6 290, to ban
d6 s6 56, dién tich 1.762,6m?, toa lac tai khom 2, phudng 2, thanh phd S, tinh S.

Budc 6ng Duong Lai H, ba Duong Thi Lai H5, ba Duong Thi C1 va ba
Duong Thi C2 lién d6i tra lai cho cac nguyén don thira dat s6 290, to ban d6 sb
56, dién tich 1.762,6m2, toa lac tai khom 2, phuong 2, thanh phé S, tinh S.

Tai phién toa so tham, nguyén don ong Bach va éng T giit nguyén yéu
cau khoi kién va cho rang phan dat cua gia dinh 6ng v6i phan dat tranh chap da
c6 bo tre do gia dinh cac nguyén don trong lam ranh, cach hém di cong cong
khoang 4-5m méi téi bo tre nam trén dat tranh chip; néu Toa an khong chap
nhan yéu cau khai kién thi cac ong yéu cau phia bi don tra gia trj cac bui tre trén
phan dét tranh chip cho phia nguyén don.

- Theo cdc To tuong trinh dé ngay 24-11-2015, 04-12-2015, cdc 1oi khai
trong qud trinh gidi quyét vy dn va tai phién toa so tham c&c bi don 6ng Duong
Lai H, ba Duong Thi Lai H5, ba Duwong Thi C1 va ba Duong Thi C2 (Do ba
Huynh Anh T2 la nguwoi dai dién hop phdp) trinh bay:



Ong Duong Su va ba Tran Thi Siém co tat ca 04 ngudi con gdm: Ong
Duong D2, 6ng Duong Sén, 6ng Duong N5 va éng Duong LAc.

Ong Duong N5 va ba Té Thi L4 c6 tat ca 09 nguoi con gdm: 1. Ba Duong
Thi C1; 2. Ba Duong Thi C2; 3. Ba Duong Thi Nuong (Chét lac con nhd), khi
con séng khong c6 chdng con; 4. Ong Duong Nién (Chét nim 1969), khi con
song khong c6 vo con; 5. Ong Duong Mién (Chét nim 2012), ¢6 vo 1a ba V3
Thi L2 va 04 ngudi con gdm cac 6ng Duong Tuén N4, Duong Tuan P1, Duong
Tuan K va Duong Tuan T4; 6. Ba Duong Thi Lai H5; 7. Ong Duong Lai H; 8.
Ba Duong Thi Chin; 9. Ba Duong Thi N3. Ngoai ra, ong N5 va ba L4 khéng co
con riéng hay con nudi nao khac, cha me ctia 6ng N5 va ba L4 déu da chét hét.

Toan bo dién tich dat tranh chap toa lac tai khom 2, phuong 2, thanh phd
S, tinh S 1a cia 6ng Duong Su (Cha ctia 6ng N5) quan 1y, st dung tir trudc nam
1940, khi 6ng N5 két hon voi ba L4 thi ong Su va ba Siém cho ra riéng va chia
cho dng N5 va ba L4 phan dit nay dé cit nha ¢ va trong ray. Nam 1968, ba
Duong Thi C1 dugc 6ng N5 va ba L4 cho mot phan dat dé cat nha riéng dé ¢ tai
s6 73/66C, duong Phu Loi, khom 2, phuong 2, thanh phé S, tinh S. Nam 1972,
6ng N5 chét thi ba L4 cling cac bi don tiép tuc quan 1y, str dung dat. Nam 1979,
ba Duong Thi C2 duoc ba L4 va cac anh chi em cho mdt phan dat dé cit nha
riéng dé & tai s6 73/66B, dudng Phu Loi, khom 2, phudng 2, thanh phé S, tinh S.
Pén nam 2002, ba L4 chét thi cac bi don tiép tuc quan 1y, str dung dat cho dén
nay da trén dudi 75 nam khong xay ra tranh chip véi ai, 6ng Dng trudc gid
cling khong hé ngan can viéc sir dung dat cua gia dinh cac bi don.

Phan dat ma 6ng, ba, cha, me cho gia dinh cac bi don da sir dung dé cat
nha & va canh tac tir trude dén nay, trong d6 nha ba Duwong Thi Lai H5 d3 duoc
stra chita va c6 chup hinh dé lam chtng ctr vé sau, cin nha ctia ba Duong Thi C1
d3 xdy dung vao nam 1968 dén nay van con nguyén ven chua sira chita, con nha
ba Duong Thi C2 da duoc stra chira. Khong c6 viéc cha me ctia cac bi don muon
dat nhu cac nguyén don da trinh bay.

Viéc gia dinh 6ng Duong Thai B va 6ng Duong Thai T doi cac bi don tra
dat da duoc chinh quyén dia phuong giai quyét nhiéu lan nhung khéng thanh.
Trudce day cac bi don co gui don dén chinh quyén dia phuong dé xac minh, céng
nhan phan dat ma cac bi don dang sir dung dé hop thirc hoa Gidy chimg nhan
QSDP. Qua xac minh, UBND thanh phd S ra Cong vin sé 130/CTUBND-KN
ngay 15-10-2014 giai quyét theo yéu cau cta cac bi don dé hop thirc hoa Gidy
chtng nhian QSDD. Pén ngay 19-01-2015, UBND thanh phd S cip Gidy ching
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nhan QSDD cho dng Duong Lai H ddi véi thira dat sé 290, dién tich 917,8m?;
ba Duong Thi Lai H5 d6i véi thira dat s6 197, dién tich 377,3m? ba Duong Thi
C1 dbi voi thira dat s6 620, dién tich 209,8m?; ba Dwong Thi C2 ddi véi thira dat
s6 621, dién tich 257,7m? Thang 3-2015, ba H5, ba C1 va ba C2 di giao cho
ong H dung tén toan bd cac dién tich dat nay tai thira dat s6 290, to ban do sb
56, dién tich 1.762,6m° toa lac tai khom 2, phudng 2, thanh phé S, tinh S theo
Gidy ching nhan QSDP sb BY 390163 ngay 25-4-2015 cia UBND thanh phé
S.

Nay cac bi don yéu cau Toa an giai quyét: Khong chap nhan yéu cau doi
dat cua cac nguyén don, yéu cau tuyén bd hop dong ting cho QSDD v6 hiéu va
yéu cau huy Gidy chting nhan QSDD, vi dat 1a ciia phia cac bi don.

Tai phién toa so tham, nguoi dai dién theo ty quyén cua cac bi don khong
doéng ¥ v4i yéu cau tra gia tri cac bui tre trén phan dat tranh chip cho phia
nguyén don.

- Theo don trinh bay y kién dé ngay 14-8-2019, cdc loi khai trong qud
trinh gidi quyét vu dn nguoi cé quyén loi, nghia vy lién quan ba Dwong Thi N3
trinh bay:

Cha me ba 12 6ng Duong N5 va ba Té Thi L4 c6 tat ca 09 nguoi con gdm:

Ba Duong Thi C1; ba Duong Thi C2; ba Duong Thi Nuong (Chét luc con
nho, khi con séng khong c6 chong con); ong Duong Nién (Chét nam 1969, khi
con sdng khong c6 vo con); 6ng Duong Mién (Chét nam 2012, c¢6 vo 1a ba Vo
Thi L2 va 04 nguoi con gom cac 6ng Duong Tuan N4, Duong Tuan P1, Duong
Tuan K va Duong Tuan T4); ba Dwong Thi Lai HS; 6ng Duong Lai H; ba
Duong Thi Chin; ba Duong Thi N3. Ba khong yéu cau Toa an hoa giai, cong
khai chimg cir lai khi bo sung ba vao tham gia t6 tung va tiép tuc giai quyét vu
an theo quy dinh cua phap luét.

- Theo Vin bdn trinh bay y kién dé ngay 30-8-2019, cdc loi khai trong
qud trinh gidi quyét vu dn va tai phién toa so tham nhitng nguwoi cé quyén loi,
nghia vu lién quan ba V5 Thi L2, 6ng Duong Tudn N4, dng Dwong Tudn P,
6ng Duwong Tudn K va dng Duong Tudn T4 (Do ba Huynh Anh T2 la nguoi dai
dién hop phdp) trinh bay:

Ong Duong Mién (Chét nam 2012) 1 chéng ba V& Thi L2 va 1a cha cua
cac 6ng Duong Tudn N4, Duong Tuén P1, Duong Tuén K va Duong Tuén T4.
Ngoai ra, 6ng Mién khong cé con riéng hay con nudi nao khac.



Toan bo dién tich dat tranh chép toa lac tai khom 2, phuong 2, thanh phé
S, tinh S 14 ctia 6ng Duong Su (Ong ndi ciia dng Mién) quan 1y, sir dung tur
trudc nam 1940, sau d6 6ng Su cho lai 6ng Duong N5 va ba Té Thi L4 (Cha me
ctia ong Mién) quan 1y, st dung dé cat nha & va trdng ray. Nam 1972, éng N5
chét thi ba L4 cung cac con tiép tuc quan 1y, sir dung dat. Dén nam 2002, ba L4
chét thi cac con tiép tuc quan 1y, stir dung dat cho dén nay da hon 80 nim khong
xay ra tranh chip véi ai. Con 6ng Mién sau khi lap gia dinh thi vé Ké Sach sinh
séng cho dén luc chét. Nay 6ng Mién di chét thi ba Lai cung cac con khdng c6
tranh chp gi vé van dé thira ké ddi véi phan dat nay, ciing khong c6 yéu cau gi
trong vu 4n nay. Ba Lai cing cac con khong yéu cau Toa an hoa giai, cong khai
chtng cir lai va tiép tuc giai quyét vu an theo quy dinh ctia phap luat.

- Theo To twong trinh dé ngay 15-01-2018, cdc 1oi khai trong qud trinh
gidi quyét vu dn nguoi cé quyén loi, nghia vu lién quan Vin phong cong chimng
Ba Xuyén (Do ba Ngé Thi Yén N2 la nguoi dai dién hop phdp) trinh bay:

Khi cac ba Duong Thi C2, Duong Thi C1, Duong Thi Lai H5, Duong Thi
C4, Duong Thi N3 va 6ng Duong Lai H dén Vin phong cong ching Ba Xuyén
ndp hod so 1ap hop dong ting cho QSDD thi duoc chuyén vién clia vin phong c6
tién hanh xem xét, thAm dinh vé tinh hop phap cua hd so khi thuc hién giao dich
va hoi vé ngudn gbc tai san dé xac dinh vé quyén s hitu tai san (Theo cac Gidy
chtng nhan QSDP s6 BX 944771, BX 944769, BX 944770 cap cho ba C1, ba
C2 va ba H1), cac bén thyc hién giao dich da xuat trinh ddy du cac thu tuc phap
ly dé thuc hién giao dich.

Vin phong cong chimg Ba Xuyén da soan thao 03 hop dong ting cho
QSDDb giira bén tang cho la ba C1, ba C2, ba H5 vdi bén nhan tang cho 1a 6ng
H, 03 hop dong nay dugc ching thuc sé 1103, 1102 va 1104, quyén sd 12
TP/CC-SCCHPGD cung ngiy 19-3-2015. Ddi tuong caa 03 hop dong nay la
QSDD tai céc thira 621 (257,7m?), 620 (209,8m?) va 197 (377,3m?), cling t& ban
dd s6 56, toa lac tai khom 2, phuong 2, thanh phé S, tinh S, tat ca 03 QSDD nay
1a hoan toan du diéu kién dé thyc hién giao dich theo Piéu 167 Luat Dat dai nim
2013. Chu thé thuc hién hop dong 1a dung chu sir dung QSDP cuia ddi tugng ma
cac bén yéu cau thyuc hién hop dong. Tai thoi diém cong chung hop dong, cac
bén co d?ly du vé nang luc hanh vi dan sy, hoan toan tu nguyén, khong bi lura
dbi, khong hé chiu sy ¢p budc cua bat ky mot ai.

Tir d6, Van phong cong chimg Ba Xuyén khang dinh tai thoi diém thuc
hién giao dich 03 hop ddng ting cho QSDD giita bén ting cho 1a ba C1, ba C2,
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ba H5 v&i bén nhan ting cho 1a 6ng H, duoc chimg thuc s6 1103, 1102 va 1104,
quyén s6 12 TP/CC-SCCHPGD cung ngay 19-3-2015 1a hoan toan ding quy
dinh cua phap luat, khong trai dao dirc xa hoi. Do do, viéc cac nguyén don yéu
ciu huy 03 hop déng nay l1a khong c6 co sé phap 1y.

Tai Ban an dén su s 43/2019/DS-ST ngay 18 thang 11 nim 2019 cta Toa
an nhan dan tinh S quyét dinh:

Can ctr khoan 9 va khoan 11 Piéu 26, Diéu 34, khoan 3 Piéu 35, diém ¢
khoan 1 Piéu 37, khoan 1 Piéu 147, khoan 1 Piéu 153, khoan 1 Piéu 157,
khoan 1 Biéu 165; diém b khoan 2 Diéu 227, Diéu 228; khoan 2 Diéu 229, biéu
235, Diéu 266; Diéu 271, Diéu 273 va diém a khoan 1 Diéu 470 cta Bo luat T6
tung dan sy nam 2015; can cur khoan 4 Piéu 32, diém a khoan 2 Piéu 193 cua
Luat T tung hanh chinh nam 2015; can ctr Piéu 163, khoan 7 Piéu 221 va DPiéu
236 B6 luat Dan sy ndam 2015; can ct khoan 1, 2 Diéu 26; khoan 1, 5 Diéu 166;
Diéu 202; khoan 1 Diéu 203 ctia Luat Dat dai nam 2013; cin ctr Diéu 44, khoan
1 Picu 48 cua Nghi quyét sd 326/2016/UBTVQH14, ngay 30/12/2016 cia Uy
ban Thuong vu Quéc hoi; diém a khoan 1, khoan 2 Diéu 24, khoan 1 Diéu 27
Phép 1énh s6 10/2009/PL-UBTVQH12, ngay 27/02/2009 ctia Uy ban Thuong vu
Quéc hoi.

Tuyén xir:

1. Khong chip nhan yéu cau khoi kién ctia cic nguyén don 6ng Duong
Thai B, 6ng Duong Thai T, ba Duong Thi Tuyét H1, 6ng Duong Minh C, ba
Duong Thi Tuyét H2, ba Duong Thi Tuyét N, bd Duong Thi Tuyét X, ba Duong
Thi Tuyét P, 6ng Duong Thai H3, ba Duong Thi Huynh M va 6ng Duong Hong
T1, vé viéc yéu cau budc 6ng Duong Lai H, ba Duong Thi Lai H5, ba Duong
Thi C1 va ba Duong Thi C2 lién déi tra lai phan dat dién tich 1.762,6m?, thudc
thira dat s6 290, to ban do sd 56, toa lac tai khom 2, phuong 2, thanh phd S, tinh
S. Phén dét c6 tir can nhu sau:

- Hudng dong giap dat Nguyén Huynh Tai sé do 17,2m + 10,4m + 14,8m;

- Hudng tay giap dat Thach Del s6 do 21,1m + 19,91 m;

- Huéng nam giap dat Duong Thai T s6 do 8,59m + 4,31m + 22.8m;

- Hudng bic giap dat nghia trang sb do 46,57m.

(C6 So do do vé kém theo bdn dn)

2. Khong chip nhan yéu cau khoi kién ciia cac nguyén don 6ng Duong
Thai B, dng Duong Théi T, ba Duong Thi Tuyét H1, 6ng Duong Minh C, ba
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Duong Thi Tuyét H2, ba Duong Thi Tuyét N, bd Duong Thi Tuyét X, ba Duong
Thi Tuyét P, 6ng Duong Thai H3, ba Duong Thi Huynh M va 6ng Duong Hong
T1, vé viéc yéu cau Tuyén bd Hop dong ting cho quyén sir dung dat ngay 19-3-
2015 gitra ba Duong Thi Lai H5, ba Duong Thi C4 va ba Duong Thi N3 véi 6ng
Duong Lai H ddi véi phan dat dién tich 377,3m?, thudc thira déat s6 197, to ban
dd sb 56, toa lac tai khom 2, phuong 2, thanh ph6 S, tinh S dugc Van phong
cong ching Ba Xuyén cong ching s6 1104, quyén sd 12 TP/CC-SCC/HPGD;
Hop dong tang cho quyén st dung dat ngay 19-3-2015 giita ba Duong Thi C2
v6i dng Duong Lai H dbi v6i phan dit dién tich 257,7m?, thudc thua dit sé 621,
to ban dd sd 56, toa lac tai khom 2, phuong 2, thanh phé S, tinh S duoc Van
phong cong ching Ba Xuyén cong chimg sd 1103, quyén sé6 12 TP/CC-
SCC/HPGD; Hop dong ting cho quyén st dung dat ngay 19-3-2015 giita ba
Duong Thi C1 véi 6ng Duong Lai H dbi v6i phan dat dién tich 209,8m? thudc
thira dat s6 620, to ban d6 sd 56, toa lac tai khém 2, phuong 2, thanh phd S, tinh
S dugc Vian phong coéng chimg Ba Xuyén cong ching sé 1102, quyén sb 12
TP/CC-SCC/HDGD 1a vo higu.

3. Khong chip nhan yéu cau khoi kién ciia cac nguyén don 6ng Duong
Thai B, 6ng Duong Thai T, ba Duong Thi Tuyét H1, 6ng Duong Minh C, ba
Duong Thi Tuyét H2, ba Duong Thi Tuyét N, ba Duong Thi Tuyét X, ba Duong
Thi Tuyét P, 6ng Duong Thai H3, ba Duong Thi Huynh M va 6ng Duong Hong
T1, vé viéc yéu cau huy Gidy chimg nhan quyén st dung dat sé BY 390163 (S6
vao s0 cap GCN: CH06299) ngay 25-4-2015 do Uy ban nhéan dan thanh phd Séc
Tring cip cho 6ng Duong Lai H ddi v6i phan dat dién tich 1.762,6m? thudc
thira dat s6 290, to ban do sd 56, toa lac tai khom 2, phudng 2, thanh phd S, tinh
S.

Ngoai ra, ban an con tuyén vé chi phi uy thac tu phap, thim dinh tai san,
do v&, dinh gia tai san, an phi dan sy so thim va quyén khang cao theo luat dinh.

Sau khi xét xir so tham, ngay 02/12/2019, éng Duong Thai B, Duong
Thai T khang cdo toan bd ban an so thdm, yéu cau Stra an so tham theo hudng
chap nhan yéu cau khoi kién cua nguyén don. Nguoi khang cdo co don yéu cau
xét X\r vang mit va giit nguyén khang c&o, dong thoi trinh bay nhu sau: Toa 4n
cap so tham sai 1am nghiém trong trong viéc ap dung phap luat vi nguyén don co
trich luc dia bd nim 1972 thé hién ngudn gdc dat 1a cua dng D2 va ba L3 mua
ciia 6ng Tran Duat va ba Thi Siém vao ngdy 06-5-1943 c6 xac nhan cua chinh
quyén ché do cii va cho gia dinh bi don muon nén bi don c6 gidy xin cat nha
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tinh thuong.Uy ban nhan dan thanh phé Séc Tring cip Gidy chirmg nhan QSDD
cho cac bi don khi dat dang tranh chap 13 khong c6 cin ctr, cip 1an sang phan dat
hém chung. Do d6, dé nghi hily ban an so thim dé xét xt lai vy an.

Luat su bao vé quyén loi cho bi don cho riang gidy xin cat nha tinh thuong
do nguyén don lam, bi don yéu cau giam dinh, phia nguyén don tir chdi giam
dinh; dit bi don st dung 6n dinh lién tuc trén 60 nim va nha nudc cép Giéy
quyén st dung dat cho bi don ding phap luat, & nghi Hoi dong xét xtr bac don
khang cao ctia nguyén don, giit nguyén ban an so tham.

Quan diém cua dai dién Vién kiém sat nhan dan cép cao tai Thanh phé) Hb
Chi Minh: Vé thi tuc t6 tung, nhitng nguoi tién hanh t6 tung va cac duong su
chép hanh ding quy dinh cua Bo luat to tung dan sy. Vé noi dung vu an, theo
Vian ban 674/TNMT.VPDK ngay 12/4/2018 ctia S¢ Tai nguyén va Moi truong
tinh S6c Trang tra 10i thi chua du cin clr cho rang dién tich dat tranh chap 1a cua
nguyén don, nguoc lai gia dinh ctia bi don sir dung 6n dinh lién tuc trén 60 nim
va duoc nha nudc cdp Gidy chiung nhan quyén st dung dat ding quy dinh.
Nguoi khang cao khong cung cap tai liéu mdi dé lam can cr giai quyét vu an, dé
nghi Hoi dong xét xir bac khang céo ciia nguyén don, giit nguyén ban an so
tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u, chirng ¢t ¢6 trong ho so vu an duge xem
xét tai phién toa va cin clr vao két qua tranh tung tai phién toa, Toa 4n nhan
dinh:

- Bon khang cao cua 6ng Duong Thai B, Duong Thai T ddng theo quy
dinh ctia phép luat nén dugc xem xét theo trinh tu phtic tham.

[1]. Theo don khéi kién ctia nguyén don, cip so thim xac dinh day la
quan hé dan sy vé&: “Tranh chip doi quyén sir dung dét, yéu cdu tuyén bd hop
ddng ting cho quyén sir dung dat vo hiéu, hay gidy ching nhan quyén st dung
dat” 1a dung quan hé tranh chap; duong su c6 yéu cau hily gidy ching nhan
quyén sir dung dat va co duong su dang ¢ nude ngoai, vu kién thudc tham quyén
giai quyét ciia Toa an nhan dén tinh S, dugc quy dinh khoan 3, khoan 11 Diéu
26, Diéu 34, diém a khoan 1 Piéu 37 B luat T tung dan sy ndm 2015 va khoan
4 Piéu 32 Luat T6 tung hanh chinh nam 2015.

[2]. Xét don khang céo ctia 6ng Duong Thai B, Duwong Théi T cho rang
cap so tham vi pham nghiém trong thu tyc t6 tung; sai lam nghiém trong trong
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viéc 4p dung phap luat, két ludn ban an khong phu hop véi tinh tiét khach quan
trong vu an gy thiét hai cho nguyén don thi thay:

[2.1]. Ong Duong Thai B, 6ng Duong Thai T va Luat su bao vé quyén loi
cho céc nguyén don trinh bay trong don cho rang Toa 4n cip so tham vi pham
nghiém trong thu tuc t6 tung. Tuy nhién, tda &n cip so tham di xac dinh ding
quan hé tranh chép, dua cac duong su c6 lién quan trong vu an tham gia t6 tung,
tién hanh thu thap day du tai liéu, ching ct... va dua vu an ra xét xir ding quy
dinh ctia phap luat nén khéng co cin ct dé cho rang cap so thAm vi pham
nghiém trong thi tuc té tung.

[2.2]. Dién tich dat tranh chip 1.762,6m? thudc thira sb 290, t& ban d6 sb
56 toa lac tai khom 2, phudng 2, thanh phd S, tinh S do gia dinh ong Duong N5
va ba T¢ Thi L4 quan 1y, sit dung tr nam 1945 ding dé cat nha ¢ va lam ray.
Pén nam 1972 ong Duong N5 chét va dén nam 2012 ba Té Thi L4 chét, cac con
ctia ong Duong N5 va ba Té Thi L4 1a nguoi tiép tuc quan 1y, str dung dat lién
tuc, 6n dinh cho dén nay trén 60 nam.

[2.3]. C4c con ctia 6ng Duong N5 va ba Té Thi L4 sir dung dat cit nha dé
& va ké khai, dang ky quyén st dung dat, ¢én nim 2015 duoc UBND thanh phé
S, tinh S cip Gidy chimg nhén quyén sir dung dat 1.762,6m’ 1a dang trinh ty, th
tuc tham quyén, ding ddi tugng st dung dat, theo quy dinh tai Diéu 49, Diéu 50
Luat dat dai nam 2003 va khoan 7 Diéu 221, Diéu 236 Bo luat Dan sy nim
2015.

[2.4]. Nguyén don cho rang dién tich 1.762,6m? dit do dng Duong D2 va
ba Tran Thi L3 cho 6ng Duong N5 va ba Té Thi L4 muon nhung dén nay
nguyén don khong cung cip duoc tai liéu, chimg ctr dé ching minh; gia dinh
nguyén don ciing khong ké khai, dang ky quyén sir dung dat theo quy dinh phap
luat dat dai dé xac dinh chu st dung dat. Do do, nguyén don chi dya vao Giéy
xin cat nha tinh thuong dé cho rang quyén sir dung dat |14 ctia nguyén don va doi
lai 13 chwa du cin ctr chap nhan.

[3]. Tir nhitng can cr trén, Toa &n cip so thim d3 bac toan bo don khai
kién ctia nguyén don 1a ¢ can ctr. Tai phién toa phic tham, ngudi khang cdo
khong cung cap duoc tai liéu, ching ctr méi lam thay d6i ndi dung vu kién, Hoi
d6ng xét xtr phuic tham thay quan diém cta Pai dién Vién kiém sat nhan dan cp
cao tai Thanh phé HO Chi Minh phu hop nén dugc chép nhan, bac toan bd don
khang cdo ctia nguyén don; gitt nguyén ban an so tham. Ngudi khang cdo khong
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dugc chdp nhan phai chiu an phi dan sy phtc thim nhung thudc trudng hop
ngudi cao tudi nén duoc mién.

Céc quyét dinh khac ctia ban 4n so thim khéng c6 khang cdo, khang nghi
da c6 hiéu luc phap luat.

Vi cac lé trén,
QUYET PINH:

Can ctr khoan 1 DPiéu 308 B6 luat té tung dan sy nam 2015.

|. Khéng chap nhan toan bd don khang céo cia 6ng Duong Thai B, 6ng
Duong Thai T; Giir nguyén Ban 4n so tham.

Can ct khoan 3 va khoan 11 Diéu 26, Piéu 34, diém ¢ khoan 1 Piéu 37,
khoan 1 Piéu 153, khoan 1 Piéu 157, khoan 1 Piéu 165; diém b khoan 2 Piéu
227, Piéu 228, Piéu 271, Piéu 273 Bo luat T tung dan sy nam 2015; Can cu
khoan 4 Diéu 32 Luat T6 tung hanh chinh nam 2015; Can ctr khoan 7 Piéu 221
va Piéu 236 Bo luat Dan sy nam 2015; Can ctt khoan 1 va khoan 2 Diéu 26;
khoan 1 va khoan 5 Diéu 166, Diéu 202, khoan 1 Piéu 203 Luat Pat dai nim
2013; Can ctr diém d khoan 1 Piéu 12, Diéu 44, khoan 1 Diéu 48 ciia Nghi
quyét s6 326/2016/UBTVQH14, ngay 30/12/2016 cta Uy ban Thuong vu Qudc
hoi; diém a khoan 1, khoan 2 Piéu 24, khoan 1 Piéu 27 Phap 1énh sb
10/2009/PL-UBTVQH12, ngay 27/02/2009 ciia Uy ban Thuong vu Qudc hoi.

Tuyén xu:

1. Khong chip nhan yéu cau khdi kién cua cac nguyén don 6ng Duong
Thai B, dng Duong Théi T, ba Duong Thi Tuyét H1, 6ng Duong Minh C, ba
Duong Thi Tuyét H2, ba Duong Thi Tuyét N, bd Duong Thi Tuyét X, ba Duong
Thi Tuyét P, dng Duong Thai H3, ba Duwong Thi Huynh M va 6ng Duong Hong
T1, vé viéc yéu cau budc 6ng Duong Lai H, ba Duong Thi Lai H5, ba Duong
Thi C1 va ba Duong Thi C2 lién ddi tra lai phan dét dién tich 1.762,6m?, thudc
thira dat s6 290, to ban do sd 56, toa lac tai khom 2, phudng 2, thanh phd S, tinh
S. Phan dét c6 t&r can nhu sau:

- Hudng dong giap dat Nguyén Huynh Tai sé do 17,2m + 10,4m + 14,8m;

- Hudng tay giap dat Thach Del s do 21,1m + 19,91m;

- Huéng nam giap dat Duong Thai T s6 do 8,59m + 4,31m + 22.8m;

- Huéng bac giap dat nghia trang s6 do 46,57m.

(C6 So dd do v& kém theo ban an)
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2. Khong chip nhan yéu cau khoi kién cua cic nguyén don 6ng Duong
Thai B, dng Duong Thai T, ba Duong Thi Tuyét H1, 6ng Duong Minh C, ba
Duong Thi Tuyét H2, ba Duong Thi Tuyét N, ba Duong Thi Tuyét X, ba Duong
Thi Tuyét P, dng Duong Thai H3, b Duwong Thi Huynh M va 6ng Duong Hong
T1, vé viéc yéu cau Tuyén bd Hop dong ting cho quyén sir dung dat ngay 19-3-
2015 gitra ba Duong Thi Lai H5, ba Duong Thi C4 va ba Duong Thi N3 véi 6ng
Duong Lai H di véi phan dt dién tich 377,3m?, thudc thira dat sb 197, to ban
dd sd 56, toa lac tai khom 2, phuong 2, thanh phé S, tinh S dugc Van phong
cong chimg Ba Xuyén cong chimg s6 1104, quyén sé 12 TP/CC-SCC/HPGD;
Hop dong ting cho quyén sir dung dat ngay 19-3-2015 gita ba Duong Thi C2
v6i dng Duong Lai H dbi v6i phan dit dién tich 257,7m?, thudc thua dit sé 621,
to ban dd sd 56, toa lac tai khom 2, phuong 2, thanh phé S, tinh S duoc Van
phong coéng chiung Ba Xuyén coéng chung sé 1103, quyén sd 12 TP/CC-
SCC/HPGD; Hop ddng ting cho quyén st dung dat ngdy 19-3-2015 giita ba
Duong Thi C1 véi 6ng Duong Lai H dbi v6i phan dat dién tich 209,8m? thudc
thira dat s6 620, to ban db s 56, toa lac tai khom 2, phuong 2, thanh phé S, tinh
S duoc Vin phong céng chimg Ba Xuyén cong chung sd 1102, quyén sd 12
TP/CC-SCC/HDBGD la vo higu.

3. Khong chap nhan yéu cu khéi kién cua cac nguyén don dng Duong
Thai B, dng Duong Théi T, ba Duong Thi Tuyét H1, 6ng Duong Minh C, ba
Duong Thi Tuyét H2, ba Duong Thi Tuyét N, bd Duong Thi Tuyét X, b Duong
Thi Tuyét P, dng Duong Thai H3, ba Duong Thi Huynh M va 6ng Duong Hong
T1, vé viéc yéu cau huy Gidy ching nhan quyén st dung dat sé6 BY 390163 (S6
vao s6 cap GCN: CH06299) ngay 25-4-2015 do Uy ban nhéan dan thanh phd Soc
Trang cap cho ong Dwong Lai H ddi v6i phan dét dién tich 1.762,6m?, thudc
thira dat s6 290, to ban d6 s6 56, toa lac tai khom 2, phuong 2, thanh phd S, tinh
S.

4. V& &n phi dan sy so tham: Cac nguyén don ong Duong Thai B, 6ng
Duong Théai T, ba Duong Thi Tuyét H1, dng Duong Minh C, ba Duong Thi
Tuyét H2, ba Duong Thi Tuyét N, ba Duwong Thi Tuyét X, ba Duong Thi Tuyét
P, 6ng Duong Thai H3, ba Duong Thi Huynh M va 6ng Duong Hong T1 ciing
phai chiu s tién 1a 400.000 dong (Bdn tram nghin dong), nhung duoc khau trir
vao s tién tam Gmg d3 nop 1a 3.525.000 déng (Ba triéu ndm trim hai muoi lim
nghin dong) theo Bién lai thu s6 008812 ngay 04/11/2015 cta Chi cuc Thi hanh
an dan sy thanh phd Séc Trang. Nhu vdy, 6ng Duong Thai B, 6ng Duong Thai
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T, ba Duong Thi Tuyét H1, 6ng Duong Minh C, ba Duong Thi Tuyét H2, ba
Duong Thi Tuyét N, ba Duong Thi Tuyét X, ba Duong Thi Tuyét P, 6ng Duong
Thai H3, ba Duong Thi Huynh M va 6ng Duong Hong T1 clng duoc nhén lai
s6 tién tam Ung 4n phi di nop thira 1a 3.125.000 déng (Ba triéu mot trim hai
muoi 1am nghin dong).

5. V& chi phi do dac, thim dinh va dinh gia tai san: Tong chi phi sb tién
1.350.000 dong (Mot triéu ba trim nim muoi nghin déng). Cac nguyén don 6ng
Duong Thai B, 6ng Duong Thai T, ba Duong Thi Tuyét H1, dng Duong Minh
C, ba Duong Thi Tuyét H2, b Duong Thi Tuyét N, ba Duong Thi Tuyét X, ba
Duong Thi Tuyét P, 6ng Duong Thii H3, ba Duong Thi Huynh M va 6ng
Duong Hong T1 cling phai chiu sd tién 1a 1.350.000 déng (M6t triéu ba trim
nim muoi nghin déng), cac nguyén don da ndp xong.

6. Vé chi phi tiy thac tu phap: Cac nguyén don 6ng Duong Théi B, 6ng
Duong Théai T, bd Duong Thi Tuyét H1, dng Duong Minh C, ba Duong Thi
Tuyét H2, ba Duong Thi Tuyét N, ba Duwong Thi Tuyét X, ba Duong Thi Tuyét
P, 6ng Duong Thai H3, ba Duong Thi Huynh M va dng Duong Hong T1 cling
phai chiu sb tién 1a 150.000 dong (M6t trim nim muoi nghin dong), nhung
dugc khau trir vao sb tién tam Gng da ndp 1a 150.000 dong (Mot trim ndm muoi
nghin d6ng) theo Bién lai thu s6 0001689 ngay 22/8/2016 cua Cuc Thi hanh &n
dan su tinh So6c Trang. Cac nguyén don thuc hién xong chi phi iy thac tu phap.

Il. V& an phi dan sy phac tham: Ong Duong Thai B, Duong Thai T dugc
mién 4n phi.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2
Luat Thi hanh 4n dan sy, nguoi phai thi hanh 4n dan sy c6 quyén thoa thuan thi
hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh 4n hodc bi cudng ché thi
hanh an theo quy dinh tai céc Piéu 6, 7, 7a, 7b va 9 Luat Thi hanh an dan su;
tho1 hi¢u thi hanh an duoc thuc hi¢n theo quy dinh tai Piéu 30 Luat Thi hanh an
dan su.

[11. Ban 4n c6 hiéu luc phap ludt ké tir ngay tuyén an ngay 12/8/2020.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
-TANDTC (1) THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai TP.HCM (1); :
- TAND tinh S (1);
- VKSND tinh S (1);
- Cyc THADS tinh S (1);
- Puong su (8)
- Luu VP (6), HS (1), (20b) ]
Dang Van Y
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