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Bén 4n s6: 01/2026/LD-ST
Ngay: 28-4-2026
V/v tranh chap v6 hiéu hop dong
lao dong, diéu chinh tén trén
s6 Bao hiém xa hoi

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 6 - TINH TAY NINH

- Thanh phéin Hpi dong xét xir so thdm gom co:

Tham phén - Chii toa phién toa: Ba V6 Thi Thanh Nhung
Cdc Hoi tham nhén dén:

1. Ba Phan T6 Nhu

2. Ba Ngb Hong Piép

- Thuw ky phién t0a: Ba Vo Thi L¢ Trinh - Thu ky Toa an nhan dan khu
vuc 6 - Tay Ninh.

Ngay 28 thang 4 nam 2026, tai try s¢ Toa an nhan dén khu vuc 6 - Tay
Ninh xét xur so tham cong khai vu an thy 1y sd: 31/2025/TLST-LD ngay 03
thang 12 nam 2025 vé tranh chap v hiéu hop dong lao dong, diéu chinh tén trén
s6 Bao hiém x4 hoi theo Quyét dinh dua vu 4n ra xét xir s6 01/2026/QDXXST-
LD ngay 06 thang 4 nim 2026 va Quyét dinh hodn phién toa s6 01/2026/QDST-
LD ngay 24 thang 4 nam 2026 gitra cac duong su:

Nguyén don: Ba Tran Thi My H, sinh nam: 1985 (c6 mit);

Pia chi: To E, ap P, x4 P, tinh T4y Ninh.

Bi don: Cong ty TNHH J (ving mat);

Dia chi tru s&: Khu cong nghiép C, ép C, xa R, tinh Tay Ninh.
Nhitng nguwoi cé quyén loi, nghia vu lién quan:

1. Bao hiém x4 hoi tinh T (ving mit).

Dia chi tru sé: S6 H T tranh, phudng L, tinh TAy Ninh.

Ngueoi dai dién theo phdp ludt: Ong Nguyén Vin H1 - Giam déc



2. Ong Nguyén Vin T, sinh ndm: 1968 (ving mit);
3. Ba Tran Thi L, sinh nim: 1970 (ving mit);
Cung dia chi: Ap P, xd P, tinh Tay Ninh.

NOI DUNG VU AN:

Trong don khdi kién dé ngay 1 3/10/2025, don trinh bay yéu cau khoi kién,
cac loi khai trong qua trinh giai quyét vu dn va tai phién toa, nguyén don ba
Tran Thi My H trinh bay:

Do ban than khong am hiéu vé phap luat va mudn gitup d& ba Nguyén Thi
Hong G (d4 chét nam 2024) 1a chau rudt ciia ba di 1am dé tao thu nhap lo cho gia
dinh nén ba cho ba G muon gidy chimg minh nhan dan (viét tit CMND) di lam
tai Cong ty TNHH J; dia chi L6 D, D2, D3, D4, D5 KCN C, huyén C, tinh Long
An (nay 1a xi R, tinh Tay Ninh) tir thang 10/2010 dén ngay 11/2011 (vi tai thoi
diém 2010 ba G chua du tudi giao két hop dong lao dong). Khi 1am viéc tai
Cong ty TNHH J, tir thang 11/2010 dén thang 11/2011, ba G tham gia bao hiém
v6i s6 s6 bao hiém 8010043854 mang tén Tran Thi My H.

Tu thang 02/2004 dén thang 7/2024, ba H lam cong nhan ¢ Cong ty
TNHH M, tai dia chi S6 A A, Phuong I, Quan E, Thanh ph6 H6 Chi Minh va c6
tham gia bdo hiém vi s6 s6 bao hiém 0204075395 mang tén Tran Thi My H.

Viéc ba cho ba G mugn CMND la khong ding quy dinh phdp luat vi
nguoi thuc hién hop dong lao dong véi Cong ty TNHH J khong phai do ba thuc
hién. Hién nay tOn tai hai s0 sO bao hiém Ia 8010043854 va 0204075395 cling
mang tén Tran Thi My H nén ba khong thé thuc hién viéc chét s6 bao hiém
dugc. Do d6, ba H khdi kién yéu cau Toa an giai quyét:

1. V6 hiéu hop dong lao dong gitra ba Tran Thi My H (nguoi lao dong
thuc teé 1a ba Nguyen Thi Hong G) vai Cong ty TNHH J tir thang 11/2010 dén
thang 11/2011.

2. Yéu cau diéu chinh s6 bao hiém xi hoi (viét tait BHXH) ma s
8010043854 tir tén Tran Thi My H thanh tén Nguyén Thi Hong G tir thang
11/2010 dén thang 11/2011 tai Cong ty TNHH J dé ba H duoc huong cac ché do
bao hiém x4 hoi theo hop dong lao dong dugc xéac 1ap gitta ba Tran Thi My H
v6i Cong ty TNHH M.

Bi don Cong ty TNHH J trinh bay trong qud trinh gidi quyét vu dn nhw
Sau:

Vao ngay 01/10/2010, Cong ty TNHH J (Viét tit 1a Cong ty) c6 nhan ho
so xin viéc cua Tran Thi My H, sinh ngay 18/4/1985, CMND s6 301133256 cép
ngay 31/03/2000; Pia chi: xa L, huyén C, tinh Long An. HO so xin viéc bao
gém: So yéu 1y lich c6 xac nhan cua dia phuong, don xin viéc, CMND ban phd
t6 c6 cOng chung, gidy kham strc khoe clia co quan y té; ban phé t6 ho khau c6
cong chimg. Qua trinh lam viée, COng ty di giao két hop dong lao dong véi ba



Tran Thi My H nhu sau: Hop dong lao dong thir viéc tir ngay 01/10/2010 dén
ngay 31/10/2010; cac Hop dong lao dong x4&c dinh thoi han tir ngay 01/11/2010
dén ngay 31/10/2011 va tir ngay 01/11/2011 dn ngay 31/10/2012. Ngay
16/12/2011, Cong ty va ba H cham dut hop dong lao dong 1y do cham soc gia
dinh. Cong ty c6 tham gia BHXH cho ba H tir thang 11/2010 dén thang 11/2011.
Trong sudt qua trinh lam viéc, Cong ty khdng duoc ba Nguyén Thi Hong G
thong béo vé viéc ba G da muon hay ding hd so mang tén Tran Thi My H dé
giao két Horp dong lao dong voi Cong ty. Vi vay, Cong ty khong thé xé4c dinh
duogc viéc gia mao hd so xin viéc cta ba Nguyén Thi Hong G. D01 v6i yéu cau
khoi kién ctia nguyén don, Cong ty dé nghi Toa an giai quyét theo quy dinh
phap luat. Do ban cong viéc nén Cong ty xin vang mat sudt qua trinh giai quyét
vu an.

Ngueoi c6 quyén lgi, nghia vu lién quan éng Nguyén Van T va ba Tran Thi
L trinh bay trong qua trinh giai quyét vu an nhu sau:

Ong ba la cha me ruot caa Nguyén Thi Hong G, sinh nam 1993, da chét
ngay 08/6/2024; Gam chua lap gia dinh va khong co chéng con. Vao khoang
nam 2010, G c¢6 mugn CMND cua ba Tran Thi My H dé ky hop dong lao dong
v6i Cong ty TNHH J tai KCN C, ap C, x4 L, tinh Long An cii. Gam lam viéc tai
Cong ty TNHH J tir thang 11/2010 dén thang 11/2011 bang tén Tran Thi My H
va duoc cép s6 bao hiém x3 hoi s6 8010043854, C)ng ba biét su viée nay nhung
do khong am hiéu vé phap luat va mudn G di 1am dé co thu nhap lo cho gia dinh
nén khong co y kién gi. GAm da nghi viéc tai Cong ty TNHH J tir thang 12/2011.
Trong thoi gian G muon CMND cuia ba Tran Thi My H dé di lam tai Cong ty
TNHH J thi ba H cling di lam tai Cong ty khac.

Nay 6ng ba dong ¥ véi toan bd yéu cau khoi kién cta ba Tran Thi My H,
ddng ¥ vo hiéu hop dong lao dong giita ba Tran Thi My H (ngudi lao dong thuc
té 1a Nguyén Thi Hong G) véi Cong ty TNHH J1 tir thang 11/2010 dén thang
11/2011, dong ¥ diéu chinh tén trén s6 bao hiém BHXH s6 8010043854 tir tén
Tran Thi My H thanh tén Nguyén Thi Hong G tir thang 11/2010 dén thang
11/2011. Ong ba khéng yéu cau hay tranh chip gi trong vu an ndy va ciing
khong yéu cau giai quyét hau qua cua hop dong.

Do ban cong viéc nén ong ba dé nghi dugc vang mit trong sudt qué trinh
giai quyét vu an.

Ngueoi ¢é quyén loi, nghia vu lién quan Bdo hiém xd héi tinh T trinh bay
trong qud trinh giai quyét vu an nhuw sau.:

Qua yéu cau khoi kién ctia ba Tran Thi My H, Bao hiém xi hoi tinh T
cung cip thong tin qué trinh déng BHXH nhu sau: Can ct ho so, dit liéu quan 1y
thu, s6, thé, BHXH tinh T cung cap cac théng tin vé thoi gian dong BHXH, bao
hiém that nghiép ddi voi s6 s6 BHXH 8010043854 tir thang 11/2010 dén thang
11/2011 tai Cong ty TNHH J thoi gian dong 1a 01 nam 01 thang, c6 Phu luc chi



tiét Ban ghi qua trinh dong bao hiém xa hoi, biao hiém that nghiép. S6 s6
8010043854 chua giai quyet ché d6 BHXH mdt 1an va bao hiém that nghiép.

Dbi v6i truomg hop muon hd so ctia ngudi khac dé ky Hop dong lao dong,
Hop dong 1am viéc va tham gia BHXH, BHTN va BHYT, thuc hién Cong vin
1767/LDTBXH-BHXH ngay 31/5/2022 ctia B6 L1 vé viéc ngudi lao dong
muon hd so ciia ngudi khéc dé giao két hop dong lao dong; cin ctr vao ban an
d3 c6 hiéu luc ciia Toa &n, BHXH tinh T thyc hién theo ndi dung Thong béo sb
31/TB-TA ngay 03/12/2025 cia Toa &n nhén dan khu vyc 6 — Tay Ninh. Bao
hiém x4 hoi tinh T dé nghi duoc vang mat trong sudt qua trinh giai quyét vu an.

NHAN PINH CUA TOA AN:

Sau khi nghién ctu céc tai liéu c¢6 trong ho so vu an duogc tham tra tai
phién toa va can cur vao két qua tranh tung tai phién toa. Hoi dong xét xir nhén
dinh:

[1]. V& quan hé tranh chap va thim quyén giai quyét:

Nguyén don ba Tran Thi My H khoi kién: “Tranh chap yéu cau vo hiéu
hop ddng lao dong va diéu chinh tén trén s6 bao hiém xa hoi1” vai bi don Cong
ty TNHH J. Bi don co dia chi tai Khu cong nghiép C, ap C, xa R, tinh Tay Ninh.
Can ctr vao Diéu 32, diém a khoan 1 Diéu 35 va diém a khoan 1 Diéu 39 cta Bo
luat T6 tung dan sy ndm 2015; khoan 2 Diéu 1 cta Luat stra d6i, bd sung mot )
diéu cua Bo luat T6 tung dan su, Luat T tung hanh chinh, Luat Tu phap ngudi
chua thanh nién, Luat pha san va Luat hoa giai, ddi thoai tai Toa 4n nén Toa 4n
nhan dan khu vuc 6 - Tay Ninh thu 1y giai quyét vu an theo thu tuc so tham.

[2]. Bi don Cong ty TNHH J va nhimg ngudi co quyén loi, nghia vu lién
quan Ong Nguyen Vin T, ba Tran Thi L, Bao hiém x4 hoi tinh Tay Ninh c¢6 don
yéu cau x¢t xur vang mat nén can cir vao khoan 2 Diéu 227; khoan 1 Diéu 228
cia BO luat TH tung dan sy nam 2015 Toa an tién hanh xét xir Vang mit dbi véi
cac duong su trén.

[3]. Vé thoi hiéu khéi kién: Ba Tran Thi My H khoi kién Cong ty TNHH J
vi cho rang quyén lgi bi xdm pham do hop dong gia tao nén ba H c¢6 quyén khoi
kién theo quy dinh Piéu 190 ciia B luat lao dong va cac Diéu 184, 186 cua Bo
luat T tung dan su.

[4]. V& ndi dung:

[4.1]. Ba Tran Thi My H khai kién yéu cau vo hiéu hop dong lao dong
dugc xac 1ap gitra ba Tran Thi My H (nguoi lao dong thyc té 1a Nguyén Thi
Hong G) véi Cong ty TNHH J. Can ctr vao Hop dong lao dong sé6 HPLD:
B2820/HP/2010 va s6 HDLD: B2820/HP/2011 do Céng ty TNHH J trich xuat
ndp va Bao hiém xa hoi tinh T cung cap thong tin qua trinh dong BHXH cua ba
Tran Thi My H 1am viéc tai Cong ty TNHH J nhu sau: Mi sé s6 BHXH
8010043854; dong BHXH, BHTN tir thang 11/2010 dén thang 11/2011 1a 01



nam 01 thang va chua giai quyét ché d6 BHXH mat 1an va bao hiém that nghiép.
Do d6, c6 co s dé xac dinh thuce té c6 hop dong lao dong giira ba Tran Thi My
H v6i Cong ty TNHH J trong thoi gian tir thang 11/2010 dén thang 11/2011. Xét
thay, ba Nguyén Thi Hf)ng G da chét nam 2024 nhung cha me rudt cia ba G Ia
ong Nguyen Vin T, ba Tran Thi L va ba Tran Thi My H déu thira nhan do chua
du tudi giao két hop dong lao dong nén ba G d& muon CMND mang tén Tran
Thi My H dé xéac 1ap hop ddng lao dong va tham gia dong BHXH tir thang
11/2010 dén thang 11/2011 tai Cong ty TNHH J theo s6 BHXH s6 8010043854.
Trong thoi gian cho muon CMND, ba Tran Thi My H ciing tham gia lao dong
tai Cong ty TNHH M va tham gia v6i s6 bao hiém 0204075395 tir thang
02/2004 dén thang 7/2024. Nhu vay, c6 cin cir xac dinh trong cing mot khoang
thoi gian thi nguoi mang tén Tran Thi My H cung lac tham gia bao hiém xa hoi
tai hai Cong ty 1a Céng ty TNHH J va Cong ty TNHH M.

Do d6i tugng truc tiép lao dong trong giai doan tir thang 11/2010 dén
thang 11/2011 tai Cong ty TNHH J la ba Nguyén Thi Hong G khong phai 1a ba
Tran Thi My H. Pay 1a hop dong gia tao ngay tir khi x4c lap quan hé lao dong,
c6 co s¢ xac dinh hop dong gitta ngudi lao dong thuc té ba Nguyén Thi Hong G
v6i Cong ty TNHH J 1a khong c6 hiéu lyc. Ba H yéu cau Toa an vo hiéu hop
dong lao dong giita ba Tran Thi My H (nguoi lao dong thuc té 1a Nguyén Thi
Hong G) v6i Cong ty TNHH J trong thoi gian tir thang 11/2010 dén thang
11/2011 1a ¢6 can c& chap nhén.

[4.2]. D6i v6i yéu cau diéu chinh tén trén s6 BHXH xét thdy: Viéc ba H
cho ba G muwon CMND d¢é di lam tai Céng ty TNHH J 1a vi pham quy dinh tai
khoan 1, khoan 4 Diéu 30 cua B luat Lao dong nam 1994 (da duoc sira doi, bd
sung nam 2002, 2006, 2007), vi pham nguyén tic “trung thuc” theo quy dinh tai
khoan 1 Piéu 15 cta Bo luat Lao dong, vi pham cac hanh vi bj cAm nhu gian
1an, gia mao ho so trong viée thyc hien BHXH, BHTN theo quy dinh tai khoan 4
Piéu 17 cua Luat BHXH so 58/2014/QH13 ngay 20 thang 11 nam 2014 do do6
viéc diéu chinh s6 BHXH s6 8010043854 cip cho ba Tran Thi My H do Cong ty
TNHH J nop tir thang 11/2010 dén thang 11/2011 tai Bao hiém xa hoi tinh T
thanh tén Nguyén Thi Hong G la c¢6 cin clr chap nhan.

[5]. V& 4n phi: Can cr Nghi quyét so 326/2016/UBTVQH14 ngay 30
thang 12 nam 2016 cua Uy ban thuong vu Quoc hoi hudng dan vé an phi, 1¢ phi
Toa an: Ghi nhan ba Tran Thi My H tu nguyén chiu an phi lao dong so tham.

[6]. V& quyén khang cdo: Cac duong su dugc quyén khang cao theo quy
dinh cua phap luat.

Vi cac lé trén,
QUYET PINH:

Cén cir vao cac Piéu 32, 35, 39, 147, 227, 228, 271 va 273 cia B§ ludt TO
tung dan sy nam 2015; khoan 2 Bic¢u 1 Luat stra 61, b6 sung mot so di€u cua B



luat T tung dan sy, Luat T tung héph chinh, Luat Tu phap nguoi chua thanh
nién, Luat pha san va Luat hoa giai, doi thoai tai Toa an.

Can gl’I Vé}o khoan 1, khoan 4 Diéu 30 ciua Bo lqét Lao dong nam 1994 (da
dugc stra do1, bd sung nam 2002, 2006, 2007); cac biéu 13, 15; 18, 49, 50, 51 va
190 cua B¢ Luat Lao dong nam 2019;

~ Cin clr vao Nghi quyét s0 326/2016/UBTVQH 14 ngay 30/12/2016 cua
Uy ban thuong vu Qudc hdi quy dinh vé mure thu, mién, giam, thu, ndp, quan 1y
va su dung an phi va I¢ phi Toa an.

Tuyén xu:

[1]. Chap nhan yéu cau khoi kién ctia ba Tran Thi My H Ve viéc: “Tranh

chdp yéu cau vo hiéu hop dong lao déng va diéu chinh tén trén sé Bdo hiém xd
héi” véi Cong ty TNHH J.

[1.1]. Tuyén b vo hiéu hop dong lao dong duoc xéc 1ap gitta ba Tran Thi
MY H (nguoi thyc t€ lao dong la ba Nguyen Thi Hong G) véi Cong ty TNHH J
trong khoang thoi gian tir thang 11/2010 dén thang 11/2011.

[1.2]. Piéu chinh s6 BHXH ma s6 8010043854 cap cho ba Tran Thi My H
do Cong ty TNHH J ndp tir thang 11/2010 den thang 11/2011 tai Bao hiém xa
hoi tinh T thanh tén Nguyén Thi Hong G.

[2]. Ba Tran Thi My H dugc hudng cac ché 6 BHXH theo hop dong lao
dong duoc xac 1ap gitra ba Tran Thi My H véi Cong ty TNHH M.

[3]. Ong Nguyén Vian T va ba Tran Thi L (1a nhitg nguoi thira ké cta ba
Nguyén Thi Hong G) duoc hudng cac ché do BHXH (néu c6) theo hop dong lao
dong duoc xac 1ap giita ba Nguyén Thi Hong G véi Cong ty TNHH J theo sb
BHXH mi s6 8010043854 da duoc diéu chinh.

[4]. V& 4n phi: Ba Tran Thi My H tu nguyén ndp 300.000 dong an phi lao
dong so tham nhung duoc trir vao s6 tién 300.000dong tam ng an phi da ndp
tai bién lai s6 0014401 ngay 05/12/2025 ctia Thi hanh 4n dan sy tinh Tay Ninh.

[5]. Vé qpyén khang cao: Buong sy c6 mat dugc quyén khang cao trong
han 15 ngay ké tu ngay tuyén an. Duong sy vang mat dugc quyén khang cao
trong han 15 ngay ké tir ngay ban an dugc tong dat hop 1€.

[6]. V& hudng dan thi hanh 4n: Truong hop ban an, quyét dinh duoc thi
hanh theo quy dinh tai Diéu 2 Luat Thi hanh an Dan sy thi nguoi dugc thi hanh
an dan su, nguoi phai thi hanh an dan sy ¢6 quyén thoa thuan thi hanh an, quyén
yéu cau thi hanh an, tw nguyén thi hanh an hodc bi cudng ché thi hanh an theo
quy dinh tai cac Diéu 6, 7, 9 Luat Thi hanh 4n Dén sy; thdi hiéu thi hanh an
dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh 4n Dan su.

Noi nhan: TM. HOI PONG XET XU SO THAM
- TAND tinh Tay Ninh; THAM PHAN - CHU TOA PHIEN TOA
- VKSND khu vuc 6;



- THADS tinh Tay Ninh;
- Cac duong su;
- Luu ho so, luu an van.

Vo Thi Thanh Nhung



