TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Péc 1ap — Tu do — Hanh phc

Ban an sb: 1002/2024/DS-PT

Ngay: 28-11-2024

VIvtranh chap vé thira ké tai san; Yéu
cau tuyén bé van ban cong chiing vo
hi¢u; Huy gidy ching nhan quyén si
dung dat; Yéu cau cong nhan hop dong
chuyén nhuong quyen sur dung dat va
Cac tai san gan lién trén dat

, ‘ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHIi MINH

- Thanh phéin Hpi dong xét xiz ph(c thdm gom cé:

Théam phdn - Chii toa phién toa: ~ Ba Nguyén Thi Cac

CA&c thdm phan: Ba Nguyén Thi Thiiy Hoa

Ong Tran Vin Pat

- Thur ky phién toa: ong Nguyén Hiru Trung — Thu ky Toa an nhan dan cap
cao tai Thanh pho H6 Chi Minh.

- Dgi di¢n Vign kiém sdt nhén dan cap cao tgi Thanh phé Ho6 Chi Minh
tham gia phién toa: 6ng Vi Thanh Son — Kiém sat vién.

Ngay 28 thang 11 ndm 2024, tai tru s¢ Toa an nhan dan cap cao tai Thanh
ph6 H6 Chi Minh mé phién toa xét xt phic tham cong khai vu an dan su thu ly s6
624/2024/TLPT- DS ngay 19 thang 8 nam 2024 ve viéc “Tranh Chap vé thira ké
tai san; Yéu cau tuyén bo van ban cdng ching vo hi¢u; Huy gidy chizng nhan
quyen sir dung dat; Yéu cau cong nhan hop dong chuyén nhuong quyen s dung

ddt va cac tai san gan lién trén dat”; do Ban an dan sy so tham s6 20/2022/DS-
ST ngay 27 thang 9 nam 2022 cua Toa an nhan dan tinh Ninh Thuan bi khang cao.

Theo Quyét dinh dua an ra xét xtr 6 3210/2024/QP-PT ngay 05 thang 11
nam 2024 gitra cac duong su:

- Nguyén don: 6ng Pinh Tan V, sinh nim 1990; dia chi: Khu phd I, phudng
D, thanh pho P - T, tinh Ninh Thuén (c6 mat).

~ Nguoi bao vé quyén va loi ich hop phdp cua nguyén don: Luat su Nguyér}
Tan T — Boan Luat su Thanh pho H; dia chi: B P, Phuong A, quan B, Thanh pho
Ho6 Chi Minh (c6 mat).

- Bi d‘qn: ong Pinh Téan N, sinh nim 1970; dia chi: s6 C duong D, phuong
M, thanh pho P - T, tinh Ninh Thuén (c6 mat).

- Nguoi co quyén loi, nghia vu lién quan:
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1. Ong Pinh C, sinh nam 1945; dia chi: Khu phé I, phuong B, thanh phd P
- T, tinh Ninh Thuén (c6 mat).
, 2. Ba Binh Thi H, sinh nam 1972; dia chi: Khu phé A, phuong D, thanh
pho P - T, tinh Ninh Thuéan.
Ngueoi dai dién theo ity quyén ciia ba H: BaDinh Thi Khanh H1 (ving mat).
3. !3@1 Pinh Thi Khanh H1, sin,h nam 1975; dia chi: Khu phé) E, phuong D,
thanh pho P - T, tinh Ninh Thudn (vang mat).
~ 4.0ng binh Tan H2, sinh ndm 1977. dia chi: Khu phé I, phuong D, thanh
pho P - T, tinh Ninh Thuén (cé mat).
~ 5.0ng binh Tan H3, sinh ndm 1978. dia chi: Khu phd I, phuong D, thanh
pho P - T, tinh Ninh Thuén (c6 mat).
6. Ba Pinh Thi Khanh N1, sinh nim 1964. dia chi: S6 B sylvan drive, G,
T, Hoa Ky.

Nguoi dai dién theo uy quyen ciia ba Pinh Thi Khanh N1: Ong Pinh Tan
V, sinh ndm 1990; dia chi: Khu phd I, phuong B, thanh phd P - T, tinh Ninh Thuén
(c6 mat).

1. Ong Lé Vinh K, sinh nam 1971. dia chi: Khu phé K, thi trdn K, huyén
N, tinh Ninh Thuén (c6 mat).

Nguoi dai dién theo 1y quyén ciia ong K: C)ng Nguyén Puc L, sinh nim
1977; dia chi: 9 L, Phuong H, Quén F, Thanh phd H6 Chi Minh (c6 mat).

8. Ba Nguyén Thi Thuy P, sinh ndm 1979 (vo 6ng Dinh Tén N); dia chi: s
H T, phuong H, Quéan L, thanh ph6 Da Nang (vang mat).

9. Ba Bui Thi P1, sinh nam 1972 (vg 6ng Lé Vinh K); dia chi: Khu phé K,
thi tran K, huyén N, tinh Ninh Thuan (c6 mat).

Nguwoi dai dién theo iy quyén cua ba P1: ong Phan H4, sinh ndm 1980; dia
chi: L6 T Khu K, duong B, khu pho C, phuong T, thanh pho P - T, tinh Ninh
Thuén (c6 mat).

10. Van phong C3; dia chi: s A duong B, phuong P, thanh phd P - T, tinh
Ninh Thuan (c6 don xin xét Xt vang mat).

11. Uy ban nhan dan thanh phd P — T, tinh Ninh Thuan. dia chi: s6 F duong
A, thanh pho P - T, tinh Ninh Thuan.

Nguweoi dai dién hop phap: 6ng Nguyén Thanh P2 — Chu tich (c6 don xin
Xeét xtr vang mat).

12. Uy ban nhan dan phuong M, thanh phd P - T, tinh Ninh Thuan (c6 don
xin xét XU vang mat).

- Nguoi khang cao: nguyén don ong Dinh T4n V; bi don ong Dinh Tan N;
nguoi ¢o6 quyén loi, nghia vu lién quan 6ng Pinh C, 6ng Pinh Tan H2, 6ng Dinh
Tan H3, ba Pinh Thi Khanh N1.
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NOI DUNG VU AN

Trong don khéi kién, ban tw khai, qud trinh t6 tung va tai phién toa nguyén
don la 6ng Dinh Tan V trinh bay:

Dién tich dat 1205 Om thira s 488, to ban d6 s6 4 dwoc UBND thanh phé
P - T, tinh Ninh Thuan cap cho cha, me 6ng la cu Dinh C va cu Nguyen Thi S
ngay 16/05/2011 theo gidy chimg nhan quyén sur dung d4t va tai san gan lién véi
dat s6 BE 327614. Nam 2012, cha me 6ng c6 xay dung 1 cin nha (hoan thanh
nam 2013) cip 4A c6 dién tich 360,0m? (khi xay dung nha van la dét tréng laa
nén khong dugc cap Gidy phép xay dung; kinh phi ciia cha, me 6ng va 1 phan do
chi 1a Pinh Thi Khanh N1 hién dang sinh song tai Hoa Ky gtri vé phu cha, me 1am
nha). C)ng xac dinh dién tich thue té st dung cua thira dat da duoc xay dung tuong
thanh bao boc xung quanh va khong c6 tranh chap voi chi sir dung lién ké.

Ngay 26/01/2014 me 6ng mat, khong dé lai di chiic hodc van ban phan chia
tai san (nha, dat) cho cha ong va cac anh, chi, em trong gia dinh. Tu d6 dén nay,
cha dng va cac con van sbng tai can nha gan lién véi 1205,0m? dat néu trén, khong
ai tranh chap hay khai kién dén co quan phép luat. Tuy nhién, vao thoi gian cubi
thang 5/2021, ¢6 ngudi dén yéu cau cha ong va moi ngudi trong gia dinh phai don
ra khoi nha véi ly do anh Pinh Tan N d3 ban nha, dat cho ho va dat nay c6 Giay
chtng nhan QSDP mang tén anh Dinh Tan N. Ong lién hé moi nguoi trong gia
dinh va tim hiéu thi duoc biét: vao ngay 07/11/2014, tai Vin phong Cong ching
An Khang tinh C3, cha 6ng (P) anh (Pinh Tan N); cac chi (Pinh Thi H, Dinh Thi
Khanh H1) da duoc Vin phong C3 14p Vin ban phan chia thira ké s6 213/TK-
VPCCAK véi noi dung:

Di san phén chia 1a: Quyén str dung dat ctia ba Nguyén Thi S ddi véi thua
dat toa lac tai phudng M, thanh phd P - T, tinh Ninh Thuan theo Gidy chimg nhan
quyén str dung dat va tai san gan lién v6i dat sé BE 327614 (vao s6 cdp GCN: CH
00465) do UBND thanh phd P-T, tinh Ninh Thuén cap ngay 16/5/2011.

Th()a’thua:m phan qhia: Cho va nhuong tgém bo dién tich dat 1205,0m? dat
va tai san gan lién trén dat cho anh toi (Pinh Tan N).

L&i cam doan c6 ghi: Ngoai chiing toi ra, ba Nguyén Thi S khong con ngudi
thira ké nao khac. Trong khi cha, me toi sinh 7 nguoi con (tat ca déu co gidy khai
sinh do UBND phuong P cap). Vin ban phan chia tai san thira ké nay do Cong
chung vién Tran Thi V1 ky xac nhan. Nhu vay, ddi chiéu véi quy dinh cta Bo
Luat Dan sy vé thira ké thi Van ban phan chia nay vi pham phap luat nhung van
dugc Cong chirng vién Phong C4 xac thuc: Khong dua 4 anh chi em (H2, H3, N1,
V) vao dién co quyén thira ké theo quy dinh cua phap ludt; Thoi gian trudc khi
me Ong mat thi trén dién tich dat 1205,0m? da c6 cin nha dién tich 360m?. Tuy
nhién, trong van ban phan chia tai san thira ké khong dé cap dén can nha nay. Do
do, dé dam bao quyén, loi ich chinh ddng 6ng lam don khoi kién ndy yéu ciu xem
x€ét giai quyet cac nd1 dung sau:

- Tuyén b6 Vin ban phan chia tai san thira ké s6 213/TK- VPCCAK ngay
07/1 1/2014 Van phong C3 tinh Ninh Thuén 1a v6 hiéu do vi pham phéap luat.
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- Huy Giay chimg nhan Quyén str dung dat, Quyén so hiru nha ¢ va tai san
gan lién voi dat BX 311462, ngay 26/11/2014 ctia UBND thanh phé P - T, tinh
Ninh Thuan va Hiy GCNQSDD s6 CC 887757 do UBND thanh phd P - T cép
ngay 06/6/2016 cap cho dng Dinh T4n N.

- Chia di san thira ké do me toi Nguyén Thi S d¢é lai 13 can nha gin lién voi
quyen su dung dat thira 488, t& ban dd sb 04, _dién tich 1 205m? (nay la thua dat
50 29, to ban dd s6 35), phuong M. Ong yéu cau dugc nhén ky phan thira ké bang
hién vat va dong ¥ giao cho cha 6ng 1a Pinh C dugc quyén st dung.

Pbi voi yéu cau (ddc lap cua nguoi co quyen lo1 nghia vu lién quan 6ng
khong dong ¥ y voi yéu cau ctia 6ng Lé Vinh K vé viéc cong nhan hop dong chuyen
nhuong quyén sir dung dat va nha gita vo chong ong Pinh Tan N véi 6ng K Vi
6ng N tir ¥ chuyén nhuong cho 6ng K khong co y kién cta ong.

Tai ban ty khai, qud trinh 16 tung va tqi phién toa, bi don la ong Pinh Tan
N trinh bay:

Quyén stir dung dat thira s6 488, to ban d6 sd 4 da dugce cap GCNQSDD
ngay 10/01/2006 cho dng Pinh C va ba Nguyén Thi S 14 dat laa. Ngay 16/5/2011,
cha me Ong tach thua dat nay thanh 02 thira: thira s6 487 to ban do s6 4 cha me
toi chuyen nhuong cho ngudi khac dé 1ay tién ha thay con tau dong moi tai Quang
Ngii, phan con lai cua thira s6 488 dién tich 1.205m? va dugc cap d6i s6 s6 BE
327614 ngay 16/5/2011. Thoi dlem nay, cha me ong sinh song o T, bong H5 va
c6 nha ¢ day. Con thira dat 488 Van 1a dat laa, khong c6 tai san, vat kién trac trén
dat. Ong xac dinh dién tich thuc té sir dung ciia thira dat da duoc xay dung tudng
thanh bao boc xung quanh va khong c6 tranh chéap véi chu sir dung lién ké.

Niam 2012, dugc cha me cho dit va cong viéc lam an thuan 1gi nén 6ng bo
tién ra dé nung db dit, xay dung nha ¢ va toan bo vat kién trac trén thira dat, viéc
xay dyng cha me va cac anh em déu déng y. Toan bo chi phi xay dyng 01 can nha
¢ tich xay dung khoang 360m?, két cau khung bé tong cot thép, tuong xay gach,
nén gach men, tran thach cao, cira gd, 1a tai san chung cua vo chong 6ng trong
thoi ky hon nhén. Néu nhu 6ng Pinh Tan V cho rang tién xay dung nha trén thura
dat nay 1a tién ciia cac thanh vién trong gia dinh thi 6ng yéu cau ong V phai dua
ra cac chung cit dé chimg minh diéu nay. Sau khi xay dung xong, vo chong ong
sinh séng cuing v6i cha me. Nam 2014, me ong chét khong dé lai di chic, cha ong
cung voi 02 nguoi em 1a Binh Thi H, Dinh Thi Khanh H1 1ap véan ban phén chia
di san thira ké s6 213 duoc Van phong C3 cong ching ngay 07/11/2014, ndi dung:

“cho va nhuong toan bo ky phan dugc huong thira ké d6i véi di san ciia ba Nguyén
Thi S 13 quyén sir dung thira dat 488 cho dng Pinh Tan N”. Sau d6, 6ng lam thu
tuc va duogc cdp GCNQSDD sb BX 311462 ngay 26/11/2014 d6i véi thira dat sb
29, to ban d6 35 phudng M va nam 2016 lam thu tuc chuyén muc dich sir dung
dat dat ¢ dién tich 467,2m?. Toan bo chi phi, 1& phi vé chuyén muc dich str dung
dat dat o déu do o 6ng ndp. Viéc ong duoc tang cho quyén su dung dat cac anh chi
em trong gia dinh deu biét, sau khi me ong chét c6 hop g1a dinh nhung khéng lap
bién ban, 6ng dugc cap GCNQSDD d6i voi thira dat ca gia dinh déu biét nhung
khong ai ¢ y kién phan dbi.
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Khi cong viéc lam an khong thuan loi nira dan dén no nan thi vo va cc con
ong Ve qué vo Pa Nang sinh song, ong van & lai cidn nha nay va thong béao viéc
ng nan cing nhu y dinh ban nha dé thanh toan cac khoan no. Gia dinh ong c6 hop
c6 mait tat ca cac thanh vién gém cha va céc anh chi em, em N1 & My cung c6
mat. Tt ca moi ngudi trong gia dinh déu dong y cho 6ng ban dé thanh toan no,
tuy nhién khong 1ap bién ban.

Ngay 28/5/2021 gitra vo chong 6 ong va 6ng Lé Vinh K co6 thoa thuan chuyén
nhuong toan b nha, dat nay véi gia tlen thanh toan 5.900.000.000d, c6 1ap hop
dong Tuy nhién, do nha chua duoc cap glay ching nhan quyen s¢ htru nén khi
dén van phong cong chimg chi ké khai gia quyén st dung dat trong hop dong
chuyén nhuong 13 900.000.000 ddng, hop déng dugc Van phong C3 ching thuc.
Ban dau, 6ng K da giao du sd tién chuyén nhuong 1a 5.900.000.000d nhung khi
6ng K lam thu tuc sang tén tai Van phong dang ky dat dai tinh C3 — Chi nhanh P3
- T thi nhan dugc don ngan chan cua 6ng V, do doé hai bén c6 thoa thudn 6ng
chuyén tré lai sb tién 1.700.000.000d cho 6ng K, khi nao 6ng K hoan tat thi tuc
va duoc cAp GCNQSDD thi s& chuyén cho 6ng 1.700.000.000d thanh toan du.
Ong d4 giao nha cho 6ng K quan 1y, sir dung. Cho dén thoi diém hién nay, do tai
san dang tranh chap nén 6ng K van chua duoc cap GCNQSDD nén dng ciing chua
nhéan du sb tién 1.700.000.00d con lai. Hién tai GCNQSDD sb6 BX 311462 céap
ngay 26/11/2014 ong K 1a nguoi dang gitr.

Péi voi yéu cau khoi kién cua 6ng Dinh Tan V vé tuyén bd van ban cong
chtng vo hiéu, huy GCNQSDD 6ng khong dong ¥ vi: “Vian ban phan chia tai san”
lap vao ngay 07/11/2014 tai Van phong C3 do cha 6ng Dinh C cung véi 3/7 nguoi
con chung 1a Pinh Tan N, Pinh Thi H, Pinh Thi Khanh H1 clng lap thé hién y
chi ctia viéc ong Pinh C va Pinh Thi H, Pinh Thi Khanh H1 déng ¥ tir chdi nhan
ky phan thira ké ctia minh dbi v6i phan di san ctia me 6ng 1a ba Nguyén Thi S dé
lai va tang cho lai cho 6ng.

Riéng yéu cau chia thira ké phan di san ctia me 6ng, d6i voi phan ciia Pinh
Tan H2, Pinh Tan H3, Pinh Tan V va Dinh Thi Khanh N1, trong truong hop 4
thanh vién trong gia dinh con lai c6 quyén dugc huong ky phan di san ctia me ong
thi ong chi chap nhan giai quyét d6i véi viéc quy doi thanh tién theo gi tri cua
phan dat ma 04 ngudi nay duge huong thira ké. Tuy nhién, chi thanh toan d6i voi
quyén str dung dat lta (dat trude khi chuyén muc dich st dung), con nha va vat
kién trac trén dat 13 tai san chung ctia vo chong 6ng.

Ong khong dong y yéu cdu clia nguyén don Ve viée yéu cau huy Gidy chung
nhan quyén sir dung dat s6 CC887 757, 56 vao sO cap gidy ching nhan CHO 1865
do Uy ban nhan déan thanh phd P - T c¢ip vao ngay 06/06/2016 mang tén Dinh Tén
N. Trong qua trinh thyc hién cac thu tuc dé duoc cap gidy ching nhan, ong da
chuyén muc dich sir dung dat 467,2m? tir dat trong lta sang dat & do thi va hoan
thanh cac nghia vu dong thué cho Nha nudc dé dugc cap Gidy chimg nhan quyén
str dung dat s6 CC887757.
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Péi voi yéu cau doc 1ap cua 6ng L€ Vinh K, ong déng y cong nhén hop
ddng chuyén nhuong nha, dit cho 6ng K va dng K hoan tra cho ong sb tién con
lai chua thanh toan 1.700.000.0004.

Tai bién ban tw khai nguoi c¢6 quyén loi, nghia vu lién guan ba Nguyén Thi
Thuy P trinh bay:

Cin nha trén thira dat do tién cta hai vo chong ba bo ra xdy dung, khong
lién quan dén cac thanh vién trong gia dinh chong ba. Khi chdng ba nhan thira ké
va thuc hién viéc chyén muc dich st dung dét thi nghia vu dong cac khoan thué,
phi cho Nha nudc cling do vo chéng ba thuc hién.

Tai ban tw khai, qud trinh t6 tung va tai phién toa nguoi cé quyén loi, nghia
vu lién quan la cu Pinh C trinh bay:

Ong va ba Nguyén Thi S (chét ngay 26/01/2014) ¢6 07 ngudi con chung
gém: Pinh Tan N, Pinh Thi H, Dinh Thi Khanh H1, Pinh Tan H2, Dinh Tan H3,
Pinh Thi Khanh N1, Pinh Tan V. V¢ chong 6ng khong c¢6 con nudi, con riéng.
Quyén sir dung dat 1205,0m? thira s6 488, to ban d6 s6 4 dugc UBND thanh phé
P-T, tinh Ninh Thuan cap cho vo chong 6ng ngay 16/05/2011 theo gidy chimng
nhan quyén sir dung dét va tai san gan lién v4i dat sé BE 327614. Tai san cin nha
trén dat do vo chong 6ng xay dung, chi phi ong giao cho 6ng N nén khong biét
rd. Ban than 6ng it hoc, vi tin twong con nén khi 6ng N noi ky gidy to dé tach thira
(do trude do ong co ddéng v cho 6ng N 100m? dé 1am nha) nén 6ng da ky. Ong
théng nhat v0i 101 trinh bay cua Dinh Tan V, khong ddng ¥ voi yéu cau cua ong
Lé Vinh K vé viéc cong nhan hop dong chuyén nhu’ong nha & gin lién quyén s
dung dat giita vo chdng ong Dinh Tan N vé6i 6ng K vi 6ng N ty y chuyén nhugng
cho 6ng K khéng co ¥ kién cia 6ng.

Tai ban ty khai, qua trinh 16 tung va tai phién toa nguoi co quyén loi, nghia
vu lién quan la 6ng Pinh Tan H2, 6ng Binh Tan H3 trinh bay:

Ong thong nhat véi 101 trinh bay cua Dinh Tan V, dong y vOi yéu cau khoi
kién ctia 6ng V. Khong dong ¥ voi yéu cau cua 6ng Lé Vinh K vé viée cong nhan
hop dong chuyén nhuong nha & gan lién quyen sir dung dat giita vo chong Ong
Pinh Tan N véi 6ng K vi 6ng N tu y chuyén nhuong cho ong K khong co y kién

ctia chung t6i. Trudng hop Toa an chia thira ké, 6ng H2 va 6ng H3 dong y giao
cho cha Ia Pinh C duoc quyén hudng ky phan ctia minh dugc nhén.

Tai ban tw khai, qud trinh t6 tung va tai phién toa, nguoi c6 quyén loi, nghia
vu lién quan la ba Dinh Thi Khanh H1 dong thoi la nguoi dai dién theo uy quyén
cua ba Binh Thi H trinh bay:

Cha me ba c6 tai san chung 1a quyén str dung dat 1205,0m? thira sb 488, to
ban d6 s6 4 dugc UBND thanh phé P - T, tinh Ninh Thuén cap gidy chirng nhan
quyén st dung dat va tai san gin lién voi dat s6 BE 327614 ngay 16/05/2011, dat
laa, khong co tai san, vat kién trac trén dat. Nam 2012, cha me ba cho Pinh Tén
N xay du’ng nha trén dat, khi anh N b6 tién ra xay dung nha thi cac anh chi em
trong gia dinh khong ai ¢ y kién gi. Toan bo chi phi xay dung nha va vat kién
tric gan lién thira dat 1a ciia vo chong ong N, me ba chi cho mot it dé gitup con co
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chd & tot hon chir khong phai dong gop xdy dung nha, so tién ba khong rd bao
nhiéu nhung khong nhiéu. Vo chong 6ng N di ban can nha ¢ khu phd E phuong
b dé xay dung cin nha nay. Pén nim 2014, khi me ba chét thi cha ba ciing ba, ba
H, 6ng N c6 dén Vin phong cong chimg ky vao van ban phén chia di san thira ké
dugc cong chimg ngay 07/11/2014. Toan b ndi dung déu 13 y chi ciia cha ba va
chi em ba ma khong c6 su ltra d6i ndo, cha ba la nguoi biét chit, doc va biét viét.
Sau do, 6ng N lam thu tuc sang tén va dugc cap gidy chtng nhan quyén str dung
dat nam 2014. Viéc ong N 1am an thua 15, ng nan va trudc khi ban nha co thong
bao cho cho ca gia dinh biét nhung khong ai c6 ¥y kién gi va ong N chuyén nhuong
nha, dat cho 6ng Lé Vinh K. Ba dé nghi Toa an cong nhan vin ban phan chia thira
ké, ba van giir nguyén y kién ctia minh ting cho ky phan cua minh va ba H duoc
huong di san do me 13 ba Nguyén Thi S dé lai cho 6ng Pinh Tan N va dong ¥
cong nhan viéc chuyén nhuong nha, dat giita vo chong 6ng N va 6ng K.

Tai cdc ban ty khai, bién ban 1y 161 khai, qud trinh t6 tung va tai phién toa
nguoi ¢o quyén loi, nghia vu lién quan cé yéu cau déc ldp éng Lé Vinh K trinh
bay:

Vao thang 05/2021, dugc biét vo chong 6ng Pinh Tan N c¢6 thé chap tai san
gidy chirng nhan quyén str dung dat, quyén s& hitu nha ¢ va tai san khac gan lién
véi dat s6 CC887757 (s6 vao s6 cap GCN: CH 01865) do UBND thanh ph6 P - T
cap ngay 06/05/2016 va nha tai dia chi s6 C duong D, phuong M, thanh phé P -
T, tinh Ninh Thuan vay tién tai ngan hang N2 chi nhanh P Hai can tién ban nha,
ong dong y mua. Hai bén thdng nhat gia tri nha va dat 12 5.900.000.000d, sau d6
ong thanh toan tién 5.900.000.000d dé lay gidy chimg nhén va tai san trén, xa
thé chép tai ngan hang va 1am tha tuc chuyén nhuong, cong ching hop dong.

Ngay 27/05/2021, 6ng Pinh Tan N lam gidy x4ac nhan trinh trang dat va
dugc UBND phuodng M tai thoi diém nay xac nhan “khéng cé tranh chdp, chira
c6 quyét dinh thu héi dat, khéng bi ké bién tai san dé thi hanh dan”. Sau do, ngay
28/05/2021, vo chong 6ng binh Tan N va ba Nguyen Thi Thuy P 1ap hop dong
chuyén nhuong cho 6 ong theo gidy ching nhén quyén sur dung dat quyén s¢ hitu
nha & va tai san khac gan lién véi dat s6 CC887757 (36 vao s6 cap GCN: CH
01865) do UBND thanh phé P - T cép ngay 06/05/2016 ding tén ong Pinh Tan
N va c6 lap hop dong tai Van phong C5. Sau d6, ngay 02/06/2021, 6ng dén Vin
phong C3 - Chi nhanh thanh phé P3 - T ndp ho so va lam thil tuc sang tén, dong
thoi nop thué. Ngay 22/09/2021, 6ng N giao nha, dat va cac tai san trén dat cho
ong va hién nay ong la nguoi quan 1y str dung. Sau d6, 6ng méi nhan dugc thong
bao dat va nha noi trén bi em 6ng N 12 Pinh Tan V lam don tranh chép va khai
kién ra Toa. Ong yéu cau Toa 4n cong nhan hop dong chuyén nhuong quyén st
dung dét va cong nhan thoa thuan mua ban tai san trén dat giita v chong 6 ong N
va ong. Ong da giao tién cho 6ng N va con gitr lai s6 tién 1.700.000.000d dé khi
nao hoan tat thu tuc sang tén quyén s& hiru, quyén st dung dét thi 6ng sé thanh
toan du so tién nay.

Tai bién ban ldy 16i khai va tai phién toa, nguoi c6 quyén loi, nghia vu lién
quan ba Bui Thi P1 trinh bay:
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Ba dong y véi trinh bay cia chong ba 1a 6ng Lé Vinh K, s tién da dua khi
nhan chuyén nhuong nha, dat 13 tai san chung ciia chong ba, dé nghi céng nhan
hop ddng chuyén nhuong quyén st dung dat va cong nhan thoa thuan mua ban tai
san trén dat gitta vo chong 6ng N va chong ba.

Qud trinh t6 tung, nguoi c¢6 quyén loi nghia vu lién quan Vin phong C3
trinh bay:

Viéc cong chirng “Van ban phan chia tai san” 1ap vao ngay 07/11/2014 tai
Vin phong C3 do 6ng Dinh C cung v6i 3/7 nguoi con chung 1a Pinh Tan N, Dinh
Thi H, Pinh Thi Khanh H1 clng 1ap thé hién ¥ chi cta viéc ong Pinh C va Pinh
Thi H, Binh Thi Khanh H1 d6ng ¥ tir chbi nhan ky phan thira ké cia minh d6i véi
phan di san cta ba Nguyén Thi S dé lai va ting cho lai cho 6ng Pinh Tan N. Vin
phong cin cr gidy xac nhan cia Uy ban nhan dan phuong va cam két cua cac
duong sy. Con viée cac duong su gidu thong tin vé 4 ngudi con con lai caa ba S
thi Van phong cong chimg khong biét dugc, day 1a 18i ciia cac duong su.

Qud trinh 16 tung, nguoi cé quyén loi nghia vu lién quan la Uy ban nhan
dan thanh pho P - T trinh bay:

Ngay 16/5/2011, Uy ban nhan dan thanh pho P - T cap Gidy ching nhén

quyen str dung dat, quyén so hitu nha & va tai san khac gan lién v6i dat, thira dat

s6 488 dién tich 1.205m? dat lua, to ban d6 sb 4, phudng M cho 6ng Pinh C — ba
Nguyén Thi S.

Niam 2014, ba Nguyén Thi S chét, cac ong (ba) Pinh C, Pinh Tan N, Dinh
Thi H, Dinh Thi Khanh H1 1ap Van ban phan chia tai san thira ké va nhuong toan
bd ky phan ctia minh duoc huong thira ké ddi v6i di san ctia ba Nguyén Thi S dé
lai cho dng Pinh Tan N, Vian ban phén chia tai san thira ké dugc phong C4 cong
ching ngay 07/11/2014. Viéc phan chia tai san thira ké da duoc niém yét cong
khai tai tru s6 UBND phuong M va UBND phuong D tir ngay 17/10/2014 dén
ngay 03/11/2014 khoéng c6 don thu tranh chap, khleu nai. Van phong dang ky
quyén st dung dat tham muu UBND thanh phd cip Gidy ching nhan quyén st
dung dat cho 6ng Pinh Tan N ngay 26/11/2014.

Viéc cap Gidy chimg nhan quyén su dung dat s6 CC 887757 (S6 vao s6 cap
GCN: CH 01865) do UBND thanh phé P cap ngay 06/05/2016) cho 6ng Dinh Tan
N 1a dung phap luat nén khong dong ¥ yéu cau ctia nguyén don vé viéc Huy gidy
chtng nhan quyén sir dung dat néu trén.

Qud trinh 16 tung, nguoi cé quyén loi nghia vu lién quan - Uy ban nhan dan
phuong M trinh bay:

Theo trich luc ban do dia chinh ngay 29/7/2022 cta Vin phong C3, phan
dién tich 23,8m? thudc cac diém (6,7,8) thudc dudong D va dién tich 12,3m? c4c
diém (1,2,3) thudc muong do Uy ban nhan dan phuong M quan ly. Do do, Uy ban
nhan dan phuong dé nghi chu st dung tra lai phan dién tich nay cho Uy ban nhan
dan phuong.
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Tai Ban 4n dén sy so tham s6 20/2022/DS-ST ngay 27 thang 9 ndm 2022
cua Toa an nhan dan tinh Ninh Thuan da quyét dinh:

1. Chép nhan mot phan yéu cau khoi kién cua nguyén don 6ng Dinh TanV
d6i v6i bi don 6 6ng Dinh Tan N vé viéc: “Yeéu cau tuyén bo van ban cong chimg
vé hiéu; Tranh chdp thira ké tai san; Hity gidy chimg nhdn quyén sir dung dat”.

1.1. V6 hiéu van ban cong chting. Hiy vin ban phan chia di san thira ké s6
213/TK-VPCCAK d6 Vian phong C3 cong chung ngay 07/11/2014.

1.2. Chia thira ké theo phép luat d6i voi phan di san ctia cu Nguyén Thj S:
Giao cho 6ng Dinh Tan N duoc quyén st dung toan bo dién tich 1.075 ,8m? (co
467,2m? dat & do thi) thudc thura dat s6 29 to ban db 35, phuong M theo giay
chtng nhan quyén sir dung dat sé CC 887757 do UBND thanh phd P — T cap ngay
06/6/2016.

Ong binh Tan N c6 nghia vu thanh toan ky phan thira ké cua 6ng Pinh Tan
V, f)(lg Dinh Tan H3, 6ng Dinh Tan Hg, ba Dinh Thi N1 cho cu Pinh C dugc nhan
s0 tien 300.000.000d (Ba tram triéu dong).

1.3. Khong chap nhan yéu cau cua nguyén don ong Dinh Tan V vé viéc huy
gidy chimg nhén quyén sir dung dat s6 BX 311462 cap ngay 26/11/2014 va gidy
ching nhén quyén st dung dat s6 CC 887757 do Uy ban nhin dan thanh phd P —
T cap ngay 06/6/2016 cho 6ng Pinh Tan N.

2. Chap nhén yeu cau doc 1ap cua nguoi co quyen loi nghia vu lién quan
6ng Lé Vinh K vé viéc: “Cong nhan hop dong chuyén nhirong quyén sir dung dat
va nha 6, tai san gan lién véi dat”.

2.1.Cong nhan hop dong chuyén nhuong quyén st dung dat giira dng Dinh
Tan N, ba Nguyén Thi Thuy P voi ong Lé Vinh K, dugc cong chimg ngiy
28/5/2021 tai Van phong C5 dbi véi thira dat sb 29 to ban d6 35, phuong M theo
gidy chimg nhan quyén st dung dit s6 CC 887757 do Uy ban nhan dan thanh phd
P — T cap ngay 06/6/2016 va Hop dong chuyén nhuong nha & gin lién voi dat 1ap
ngay 26/5/2021 gitta vg chdng dng Pinh Tan N, ba Nguyén Thi Thuy P va dng
Lé Vinh K.

Ong Lé Vinh K dugc quyén so hitu cin nha biét thy dién tich xay dung
335,7m? cung cong trinh phu, chdu canh, cac cay trong gan lién va quyen st dung
dién tich 1.075, 8m? thura dat s6 29 to ban d6 35, phuong M theo g idy chung nhén
quyén sir dung dat s6 CC 887757 do Uy ban nhan dan thanh phd P cdp ngay
06/6/2016.

C)ng Lé Vinh K ¢6 nghia vy thanh toan cho vo chéng 6ng Pinh Tan N, ba
Nguyén Thi Thuy P sd tién con lai trong hop ddng chuyén nhuong nha, dat 1a
1.700.000.000 dong (Mot ty bay tram triéu dong).

2.2. Tam giao cho ong L& Vinh K sur dung phan dién tich 23,8m? dugc gidi
han bo1 c{lc diém (6,7,8) va 13,2m? dugc gidi han boi cac diém (1,2,3) theo trich
luc ban do dia chinh ngay 29/7/2022 cua Van phong C3 va phai c¢6 nghia vu tu
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https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Thanh%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%A1p%20Ch%C3%A0m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20T%E1%BA%A5n%20Ninh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2080/21%20T%C3%B4%20Hi%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Minh,%20Qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%B9y%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%A9nh%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Kh%C3%A1nh%20Giang,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Kh%C3%A1nh%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Ninh%20H%E1%BA%A3i,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%A9nh%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Kh%C3%A1nh%20Giang,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Kh%C3%A1nh%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Ninh%20H%E1%BA%A3i,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20Th%C3%A1p%20Ch%C3%A0m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%A9nh%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Kh%C3%A1nh%20Giang,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Kh%C3%A1nh%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Ninh%20H%E1%BA%A3i,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20T%E1%BA%A5n%20Ninh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2080/21%20T%C3%B4%20Hi%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Minh,%20Qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%B9y%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%A9nh%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Kh%C3%A1nh%20Giang,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Kh%C3%A1nh%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Ninh%20H%E1%BA%A3i,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20Ninh%20Thu%E1%BA%ADn

thao d& cac tai san gan lién véi quyén st dung dat va tra lai dién tich dat nay khi
co quan Nha nudc c¢6 tham quyén thu hoi.

(C6 trich luc ban do dia chinh ngay 29/7/2022 ctua Vin phong C3 kém theo).

Cac duong sy co quyen va nghia vu lién h¢ Co quan quan 1y dat dai c6 thim
quyen dé diéu chinh s liéu vé dién tich dat, so do hinh thira cta gidy chimg nhan
quyén sir dung dat di cip theo dting hién trang st dung va thuc hién tha tuc ddng
ky bién dong, ké khai, cap gidy ching nhin quyén sir dung dit va quyén so hitu
nha ¢ theo dung quy dinh phéap luat vé dat dai.

Ké tir ngay nguoi duoc thi hanh an ¢6 don yéu cau thi hanh an, néu nguoi
phai thi hanh an cham thi hanh an thi phai chiu 1ai d6i v&i s6 tién cham thi hanh
an theo 1ai suat dugc quy dinh tai diéu 357 va khoan 2 diéu 468 ciia B luat Dan
su nam 2015 twong Ung vai thoi gian chdm tré tai thoi diém thanh toan.

Ngoai ra, ban 4n so tham con quyét dinh vé an phi, chi phi t6 tung va quyén
khang cao theo quy dinh ctua phap luat.

Ngay 04/10/2022, Toa an nhan dan tinh Ninh Thuan nhan dugc don khang
céo cuia 6ng Pinh Tan V, 6ng Pinh C, 6ng Dinh Tan H2, 6ng Pinh Tan H3. Ngay
26/10/2022, Toa an nhan dan tinh Ninh Thuan nhan dugc don khang céo cua ba
Pinh Thi Khanh N1. Nhiing van dé cu thé trong don khang cao 6ng V, dng C, 6ng
H2, Ong H3 va ba N1 cung yéu cau Toa an cap phuc tham giai quyet sua ban an
so tham theo hudng chap nhan yéu cau khai kién cua nguyén don vé viéc hity van
ban phan chia di san thira ké s6 cong ching 5711 1ap ngay 07/11/2014 tai Van
phong C3, tinh Ninh Thuén; huy gidy ching nhan quyén st dung dat da cip cho
6ng Pinh Tan N trén co s& van ban thoa thuan phan chia di san thira ké néu trén
va chia di san thira ké theo phéap luat ddi v6i di san do ba S dé lai.

Ngay 10 va ngay 17/10/2022, Toa an nhan dan tinh Ninh Thuan nhan duoc
don khang céo ctia 6ng Pinh Tan N yéu cau Toa an cip phuc thim giai quyét nhu
Sau:

- Tuyén xr gidy chimg nhan quyén sir dung dat s6 CC 887757, sb vio sb
cap gidy ching nhan CH01865 do UBND thanh phd P — T cép ngay 06/6/2016
mang tén Dinh Tan N van thudc quyén sir dung ctia v chong 6ng Pinh Tan N va
ba Nguyén Thi Thly P.

- Trong trudng hop Toa an tuyén xir Hop dong chuyén nhugng quyén sir
dung dat sd cong chung 1149, quyén sé 01/2021TP/CC-SCC/HPGD giita dng
Pinh Tan N véi éng Lé Vinh K vao ngdy 28/5/2021 tai Vin phong C5 vo hiéu,
yéu cau Toa an giai quyét hau qua cua hop dong khi giao dich dan su giira ong va
ong Lé Vinh K vo6 hiéu.

Tai Ban 4n dan su phuc tham sé 270/2023/HC-PT ngay 15 thang 5 nim
2023 cua Tda an nhan dan cap cao tai Thanh phd Ho Chi Minh d3 tuyén xu:

1/ Pinh chi xét xir phtic thim ddi véi khang céo cua dng Dinh Tén N.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Kh%C3%A1nh%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Garland,%20Texas%2075040,%20Hoa%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20T%E1%BA%A5n%20Ninh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2080/21%20T%C3%B4%20Hi%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Minh,%20Qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%B9y%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20T%E1%BA%A5n%20Ninh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2080/21%20T%C3%B4%20Hi%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Minh,%20Qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%A9nh%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Kh%C3%A1nh%20Giang,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Kh%C3%A1nh%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Ninh%20H%E1%BA%A3i,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20Ch%E1%BB%A9ng%20Thanh%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%A9nh%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Kh%C3%A1nh%20Giang,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Kh%C3%A1nh%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Ninh%20H%E1%BA%A3i,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20T%E1%BA%A5n%20Ninh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2080/21%20T%C3%B4%20Hi%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Minh,%20Qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng

2/ Chap nhan viéc rat khang cdo, rat yéu cau khoi kién cta dng Pinh Tan
V vé viéc chia thtra ké. Hiy mot phan ban an so tham va dinh chi gidi quyét doi
v6i1 yéu cau chia thtra ké di san cta cu Nguyén Thi S.

3/. Chap nhan khang céo ctia dng Pinh Tan V, ong binh Téan H2, Ong Dinh
Téan H3, ba Dinh Thi Khanh N1; stra ban an so tham vé yéu cau tuyén bd vin ban
cong chung vo hiéu, huy gidy chu’ng nhan quyen st dung dat va khong cong nhan
hop déng chuyén nhuong quyén st dung dat quyén s& hitu nha cta nguoi cd
quyén loi nghia vu lién quan 6ng L Vinh K Ve viéc “Cong nhan hop dong chuyén
nhuong quyén sir dung dat va nha &, tai san gan lién véi dat”.

3.1/. Chép nhan yéu cau khai kién cia nguyén don 6ng Dinh Tan V:

Tuyén bd vo hiéu Vin ban phan chia di san thira ké s6 213/TK-VPCCAK
do Van phong C3 cong chung ngay 07/11/2014.

Huay gidy ching nhan quyen st dung dat s6 BX 311462 cap ngay
26/11/2014 va gidy ching nhan quyén str dung dat s6 CC 887757 do Uy ban nhan
dan thanh phd P — T cép ngay 06/6/2016 cho 6ng Pinh Tan N.

3.2/. Khéng chip nhéan yeu cau doc lap cua nguoi co quyén loi nghia vu
lién quan ong Lé Vinh K Ve viéc “Cong nhan hop déng chuyén nhuong quyén st
dung dat va nha ¢, tai san gan lién voi dat”.

Tuyén bd vo hiéu Hop dong chuyén nhuong quyén si dung dat giira 6ng
Pinh Tan N, ba Nguyén Thi Thuy P véi 6ng Lé Vinh K, duoc cong ching ngay
28/5/2021 tai Vin phong C5 ddi véi thira dat s6 29 td ban dd 35, phuong M, theo
gidy chimg nhan quyén st dung dit s6 CC 887757 do Uy ban nhan dan thanh phd
P — T cip ngay 06/6/2016 va Thoa thuén chuyén nhuong quyén sir dung dat, quyén
so hiru nha & ngay 26/5/2021 giita 6ng Pinh Tan N, va 6ng Lé Vinh K.

Ong Lé Vinh K, ba Bui Thi P1 ¢6 nghia vu giao tra cho dng Pinh C ciing
nhitng nguoi thira ké ciia ba Nguyén Thi S gdm: ba Pinh Thi H, Pinh Thi Khanh
H1, Dinh Tan V, Dinh Tan N, Dinh Thi Khanh N1, Dinh Tan H2, Dinh Tan H3
cin nha biét thu dién tich xay dung 335,7m? cung cong trinh phu, chiu canh, cac
cdy trong gan lién va quyén st dung dién tich 1.075,8m? thtra dat s6 29 to ban d6
35, phuong M theo gidy chimg nhan quyén st dung dat sé6 CC 887757 do Uy ban
nhan dan thanh phé P - T cap ngay 06/6/2016.

(C6 trich luc ban do dia chinh ngay 29/7/2022 cia Van phong C3 kém
theo).

Ong Pinh Tan N, ba Nguyén Thi Thily P ¢6 nghia vu hoan tra cho vo chong
6ng Lé Vinh K, ba Bui Thi P1 sé tién d4 nhan 1a 4.200.000.000 dong (Bdn ty hai
tram triéu dong).

Ong Pinh C va cac dong thira ké ctia ba Nguyén Thi S gém cac 6ng ba:
Pinh Thi H, Pinh Thi Khanh H1, Dinh T4n V, Dinh Tan N, Dinh Thi Khanh N1,
Dinh Tan H2, Dinh Tan H3 c6 trach nhiém hoan tra cho 6ng Lé Vinh K, ba Bui
Thi P1 gié tri cong, hang rao 1a 72.870.000d.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90inh%20T%E1%BA%A5n%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%209,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90inh%20T%E1%BA%A5n%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%209,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
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Sau khi thyc hién xong nghia vu thanh toan, ong Dinh C va cac dong thira
ké ctia ba Nguyén Thi S gém céc 6ng ba: Pinh Thi H, Pinh Thi Khanh H1, Pinh
Tan V, Dinh Tin N, Dinh Thi Khanh N1, Binh TAn H2, Dinh Tan H3 c6 quyén
yéu cdu cac co quan c6 thaim quyén cp gidy chirmg nhan quyén sir dung dét, quyén
s& hiru nha theo quy dinh cua phap luat.

4/. V& an phi dan sy so tham:
Ong Pinh Tan N phai chju 112.273.000d 4n phi dan sy so tham.

Ong Lé Vinh K phai chiu 300.000d 4n phi dan sy so tham, khau trir s tién
tam tng an phi dan su so tham 6ng khanh da nop 1a 300.000d theo bién lai thu s6
000475 ngay 22/2/2022 cua Cuc Thi hanh an dan sy tinh Ninh Thuan, 6ng K da
nop di an phi dan sy so tham.

Ong Dinh Tan V khong phai chiu 4n phi dan sy so tham, hoan tra lai cho
ong V so tién tam tmg an phi da ndp 1a 3.750.000d theo bién lai thu s6 0025953
ngay 20/8/2021 ctia Cuc Thi hanh an dan sy tinh Ninh Thuan.

5/. Ong Pinh C, Pinh Tan V, 6ng Pinh Tan H2, Pinh Tan H3, ba Pinh Thi
Khanh N1 khong phai chiu 4n phi dan sy phiic tham, hoan lai cho cac dng ba néi
trén mdi ngudi 300.000d tam Gng khang cao phuc tham da ndp lan lugc theo cac
bién lai thu sd: 0000565 ngay 12/10/2022; 0000564 ngay 12/10/2022; 0000566
ngay 12/10/2022; 0000567 ngay 12/10/2022; 0000583 ngay 14/11/2022 cua Cuc
Thi hanh an dan sy tinh Ninh Thuan.

Ong Binh Tan N phai chju 300.000d 4n phi dan sy phic tham, duoc khau
tror vao 300.000d tam ung khang cao da ndp theo bién lai thu s6 0000590 ngay
18/11/2022 cua Cuc Thi hanh an dan sy tinh Ninh Thuan.

Tai Quyét dinh gidm doc tham s6 32/2024/QD-GDT ngay 24 thang 6 nim
2024 cua Toa an nhan dan toi cao da quyét dinh:

Huy ban an dan su phac tham sb 270/2023/DS-PT ngay 15 thang 5 nam
2023 cta Toa an nhan dan cap cao tai Thanh phé H6 Chi Minh, giao h so vu an
cho Toa 4n nhan déan cap cao tai Thanh phé H6 Chi Minh dé xét xir phiic tham lai
theo ding quy dinh cua phép luat.

Tai phién toa phtc thim:

Phia nguyén don, cung ludt sw va nhitng nguoi co quyén va nghia vu lien
quan cé khang cdo thong nhdt trinh bay: van gitt nguyén yéu cau khang céo,
ngudi khang cdo khong rat yéu cau chia thira ké cua ba S véi cac 1y do sau:

Can nha gin lién v6i quyén st dung dat thira 488, to ban do sb 04, dién tich
1.205m? (nay 1a thira dat s6 29, to ban d6 s6 35), phudng M 14 ctia ong Dinh C va
ba Nguyén Thi S. Khi ba S chét, 6ng Pinh Tan N tu ¥ ké khai di san thira ké ma
khong c6 y kién ciia toan bd anh em nén UBND Thanh phé P- T cép Gidy ching
nhan quyén str dung dat, quyén so hitu nha ¢ va tai san gan lién v6i dat cho 6 ong
N 1a khdng ding quy dinh cta phap luat. Viéc nday da dugc Toa an cic cap Xac
dinh nén viéc 6ng Pinh Tan N chuyén nhuong nha va dat cho 6 ong Lé Vinh K la
v6 hiéu; Ong K biét nha dang tranh chap, chua coi nha nhung van nhan chuyén
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nhuong va 6ng K khong dugc giao nha hop phap, ma phai nho cong an vao cat
khoa dé nhan nha. Gidy giao tién co ndi dung giao tién dit coc chir khong phai
chuyén tién mua ban nha; cin c vao thoa thuan gitta 6ng K va ong N thi diéu
kién mua ban nha chua xay ra vi nha van dang tranh chip vi chua biét 6ng N thing
kién hay thua kién nén cap giam déc thAm nhan dinh ong K 1 ngudi thir ba ngay
tinh la khong phu hop voi ching ctr c6 trong hd so vu an. Ngoai ra, hop d6éng mua
ban khong thé hién dung gia tri mua ban, co6 ddu hiéu trdn thué nén Hop dong
chuyén nhuong giita 6ng N va 6ng K 1a vo hiéu. Ngay 02/6/2021, 6ng K di dang
ky thay d6i tén chu so hitu nha khong dugce chdp nhan nén can ctr vao khoan 2
Piéu 133 Bo Luat dan su thi: khi ngudi thir ba chua dang ky thi giao dich do v6
hiéu. Thoi diém x@y nha nam 2011, 2012 nén khi cap Gidy chimg nhan chi dua
vao to khai di san dé cap 1a khong dung, cling nhu viéc 6ng N trinh bay vay tién
tra ng cho me la khong ding su that. Do vay, dé nghi Ho1 déng x€t xur tuyén nhu
ndi dung ban 4n dan su phuc thim s6 270/2023/DS-PT di tuyén xir va chia thira
ké ctia ba S1.

Bi don 6ng Pinh Tan N rut lai toan b yéu cau khang cao.

Dai dién theo uy quyén clia ngudi co quyen loi, nghia vu lién quan 6ng L&
Vinh K |4 6ng Nguyen buc L va nguoi c6 quyén lgi, nghia vu lién quan ba Bui
Thi P1 dé nghi Hoi dong xét xir giit nguyén ban an so tham.

Dai dién Vién kiém sat nhan dan cdp cao tai Thanh phé Ho6 Chi Minh tham
gia phién toa phdt biéu y kién vé viéc gidi quyét vu dn:

- Vq viéc chap hanh phap luat: Hoi ddng xét xir phiic thim va nhitng nguoi
tham gia t0 tung da chap hanh ding cac quy dinh phap luat.

- V& ndi dung: viéc cp glay ching nhén quyen st dung dat, quyén s¢ hitu
nha trén co s& ké khai thua ke thiéu hang thira ke la khong dung quy dinh cua
phap luat, 6ng N da dung glay chu quyén duogc cap chuyen nhuong cho 6ng Lé
Vinh K la anh huong dén quyén loi ciia nhitng dong thira ké khac. Tuy nhién, ong
K nhan chuyén nhuong ngay tinh, da thanh toan duoc hon 2/3 gia tri chuyen
nhuong va da thuc hién giao nhan nha. Do d6, can cong nhan hop dong chuyén
nhuong gitta ong K va ong N. Déi véi viéc rat khang céo ciia bi don 6ng Pinh
Tan N 1a ty nguyén, phu hgp v6i quy dinh cua phap luat; dé nghi Hoi dong x€t XU
dinh chi xét xtr phtic tham ddi véi khang cao ciia bi don ong Pinh Tan N; khdng
chap nhan khang céo ciia nguyén don 6ng Pinh Tan V va ngudi co quyén loi,
nghia vu lién quan éng Pinh C, dng Pinh Tan H3, 6ng Dinh Tan H2, ba Pinh Thi
Khéanh N1, giit nguyén ban an so tham.

NHAN PINH CUA TOA AN

Sau khi nghién ciru cac tai liéu co trong ho so duwgc thc?m tra tai phién toa,
Cdi:l cur vao ket qud tranh lugn va sau khi nghe y kién phat biéu cua dai dién Vién
kiem sat, Hoi dong xét xur nhdn dinh:

[1] Tai phién toa, nguoi co quyén loi, nghia vuy lién ba Dinh Thi Khanh H1,
ba Nguyen Thi Thuy P, Van phong C3, Uy ban nhan dan thanh pho P — T va Uy
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ban nhan dan phuong M vang mit, c6 don Xin xet xu vang mat, da co 101 trinh
bay trong hd so vu an nén Hoi dong xét Xr tién hanh xét xur vang mit duong su
1a ¢6 can cir theo quy dinh tai diéu 296 Bo luét t tung dan su.

[2] Xet ndi dung khang cdo cua nguyén don 6ng Pinh Tan V va nhiing
nguoi co quyén va nghia vu lién quan 6ng Dinh C, 6ng Dinh Tan H2, dng Pinh
Tan H3, ba Pinh Thj Khanh N1

[2.1] Cu Pinh C va cy Nguyén Thi S c6 7 ngudi con 1a cic 6ng, ba: Dinh
Tan N, Pinh Thi H, Dinh Thi Khanh H1, Dinh Tan H2, Dinh Tan H3, Dinh Thi
Khanh N1 va Pinh Tan V. Ngay 16/5/2011, vo chong cu C dugce Uy ban nhan dan
thanh phd P — T cap Gidy ching nhan quyén sir dung dat va tai san gan lién voi
dat s6 BE 327614, dién tich 1.205m? dat tréng 10a, thudc thira sd 488, to ban dd
s6 04 tai phuong M, thanh phd P - T, tinh Ninh Thuén; nay do dac thuc té c6 dién
tich 1.075,8m? Trén dét c6 can nha dién tich 335,7m?.

[2.2] Can nha nay cu C va 6ng V cling cho rang do vo chong cu C dua tién
cho 6ng N (sé tién khoang 3.000.000.000 dong), d¢ 6ng N quan 1y tréng coi va
xay dung nhung cu C va ong V khong c6 ching cir ching minh. Ong N khang
dinh nha do vo chong 6ng N bo tién ra xay dung hét 3.390.000.000 dong, nguon
tién do ong N ban nha riéng cua ong N ¢ Khu E, phuong D dugc 500.000.000
dong va ban trai tom giéng duoc 2.500.000.000 dong ong V ciing thtra nhan c6
viéc ong N ban nha va trai tom giéng, nhung cho rang 6ng N ban sau khi xay nha.
Cu C thtra nhan 6ng N 1a ngudi mua nguyén vat liéu va thué nguoi xay nha. Ba
H1 (cling 1a nguoi dai dién cho ba H) ¢6 101 khai xac dinh 6ng N 1a ngudi bo tién
ra xdy dung. Do d6, c6 dii can ctr xac dinh nha va cac cong trinh trén dat 1 cua
vo chong ong N xdy dung nhu Toa 4n cdp so tham nhan dinh 14 ¢6 can ci.

[2.3] Nam 2014, Cu S chét khong dé lai di chiic. Ngay 07/10/2014, Cu C
c6 “Pon xin cam két vé tinh trang ho tich” thé hién cu Cvacu S c6 3 nguodi con
la céc 6ng, ba N, H, H1, ngoai ra khong con ngudi con nao khéc; cac don nay déu
¢6 x4c nhan caa Uy ban nhan dan phuong B, Uy ban nhan dan phudng M (noi cu
tri ciia cu C va noi ¢6 tai san tranh chap). Cung ngay 07/10/2014, cu C va cac
6ng, ba N, H, Hong 1ap “Td thoa thuan” cho, nhudng, phan chia di san thira ké co
ndi dung nhudng phan duge thira huong di san 14 nha dat ctia cu S cho éng N.

Ngay 17/10/2014, ba Tran Thi V1 (Cong chimg vién Vin phong C3) cling
v6i dai dién cua Uy ban nhan dan phuong M va Uy ban nhan dan phuong B cling
niém yét “Bién ban niém yét” viéc phan chia tai san thira ké bao gdm 4 nguoi thoa
thuan phan chia di san thira ké 1a cu C, dng N, ba H, ba H1. Ngay 03/11/2014, Uy
ban nhan dan phuong M va Uy ban nhan dan phuong P cing xac nhén trong thoi
gian tr ngay 17/10/2014 dén ngay 03/11/2014, Uy ban nhan dan phuong M,
phuong P khong nhan dugc don thu khiéu nai ciia cong dan.

Ngay 07/11/2014, cu C cung dng N, ba H, ba H1 dén Van phong C3 1ap

Van ban phan chia di san c¢6 ndi dung cu C va cac ba H, H1 cho va nhuong toan

bo ky phan dugc hudng thira ké d6i véi di san ctia cu S 1a quyén st dung thira dat

s6 488 cho 6 ong N. Trén co s¢ d6, Van phong C3 cong ching “Van ban phan chia

tai san thira ké” s6 213/TK-VPCCAK ngay 07/11/2014, s cong chimg 5711,
14
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quyén s6 08/TP/CC-SCC/HPGD. Cin cit vao céc tai liéu néu trén, Vin phong C3
1ap van ban phén chia tai san thira ké 1a dung quy dinh. Tuy nhién, viéc thoa thuan
phan chia di san thira ké khong c6 y kién ctia nhitng ngudi thudce hang thira ké tha
nhat khac ctia cu S gdm 6ng H2, 6ng H3, ba N1, 6ng V 1a khong dung, nén Toa
an cép so thim tuyén vo hiéu “Vin ban phan chia tai san thira ké” ngay 7/11/2014
dugc Van phong C3 ching thuc 1a ¢6 co sé, dung quy dinh phép luat.

[2.4] Theo To trinh s6 2700/TTr-VPPK ngay 25/11/2014 cia Van phong
dang ky quyen su dung dat thanh phd P - T thi Van phong dang ky quyen su dung
dat thanh pho P-Tdé nghi Uy ban nhén dan thanh pho P —T cap moi Glay ching
nhan quyén sir dung dat cho ong N d6i voi thira dat s6 488, to ban do sd 04,
phudng M, dién tich 1.205m2 dat lta trén co s& “Vin ban phén chia tai san thira
ké” ngay 07/11/2014.

[2.5] Do “Vén ban phén chia tai san thira ké” ngay 07/11/2014 bi v6 hiéu
vi khéng du ¥ kién cac dong thira ké, dong thoi “Vian ban phan chia tai san thira
ké” cling chua thé hién rd rang ¥ chi ciia cu C d6i voi phan tai san ciia cu C, nén
viéc Uy ban nhan dan thanh phd P — T c4p gidy ching nhan quyén st dung dat
cho 6ng N cling khong ding quy dinh phap luat.

[2.6] Tuy nhién, sau khi dugc Uy ban nhan déan thanh phd P — T céap Gidy
ching nhan quyen sir dung dat s6 BX 311462 ngay 26/11/2014, ong N di thyc
hién cac quyén cua chu su dung dat trong mot thoi gian dai tir nam 2014 dén nam
2021 ma khong ai tranh chap. Nam 2016, ong N lam thu tuc chuyen muc dich su
dung dat va da dugc Uy ban nhan déan thanh phd P — T cap Giay chung nhan quyén
str dung dat s6 CC 887757 ngay 06//6/2016 d6i v6i 467,2m? dat & do thi va
737,8m? dat trong lta. Tir ndm 2015, dng N thé chap quyén st dung dat dé vay
tién tai Ngan hang Thuong mai ¢4 phan C6 — Chi nhanh tinh N, sau d6 di tat toan
khoan vay va giai chap. Nam 2020, éng N thé chip quyén sir dung dét tai Ngan
hang N2 — Chi nhanh P1 - Ninh Thuan (sau day viét tat 1a Ngan hang N2) dé vay
2.100.000.000 ddng. Tai Cong vian s6 923/NHNoNT-KTNB ngay 22/7/2022,
Ngan hang N2 — Chi nhanh tinh N xac nhan 6ng N c¢6 khoan vay nhu trén, da tat
toan khoan vay vao ngay 26/5/2021 va tién hanh giai chap ciing ngay 26/5/2021.
Cu C ciing thira nhan sau khi ky cong chirg “Vian ban phan chia tai san thira ké”
thi C1 giao Giay chtrng nhan quyén st dung dat cho ong N gii; tir khi cong chiing
“Vin ban phan chia tai san thira ké” dén ndm 2021 gia dinh khong ai tranh chap;
cu khong thong bao cho cac con cua C1 vé viée ky “Vin ban phan chia tai san
thira k&” cho éng N quyen st dung dat vi cac con cua cu deu biét; cu biét ong N
lam Gidy chimg nhan quyén sir dung dat va thé chp vay vén Ngan hang; cu co
biét viéc ban nha dt nhung cu khong biét ban cho ai va khéng nhan dugc tién.

[2.7] Khi 6ng N khong c6 kha nang trd ng Ngén hang Nong nghiép, 6ng N
da chuyén nhuong quyén su dung dat gan lién nha ¢ va tai san trén dat cho ong
Lé Vinh K theo Hop dong chuyen nhuong quyén st dung dat ngay 28/5/2021 da
dugc Vin phong C5 ching thuc. Ong K va ong N ciing c6 10i khai x4c dinh ngay
26/5/2021, 6ng K tra cho 6ng N 2.400.000.000 dong dé tra Ngan hang Nong
nghiép. Loi trinh bay nay cling phu hop véi xac nhan cua Ngan hang N2 tai Cong
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van s6 923/NHNoNT-KTNB ngay 22/7/2022 néu trén. Trude khi chuyén nhugng,
ngay 27/5/2021, 6ng N c¢6 “Pon xin x4c nhan tinh trang dat” giri Uy ban nhan dan
phuong M, Uy ban nhan dan phuong M xac nhan dat khong c6 tranh chap. Ong
V khai khi 6ng N béan nha cho 6ng K thi gia dinh da don di khi 6ng K yéu cau.

[2.8] Xét thay Hop dong chuyén nhuong quyen st dung dat giita vo chong
6ng N véi 6ng K dua trén Gidy chimg nhan quyén st dung dat cap cho 6ng N tuy
chua dung quy dinh cua phap luat, nhung khi chuyén nhuong, 6ng K khong biét
va khong budc phai biét viéc cap Gidy chimg nhan quyén str dung dat cho ong N
cO sai sot va thuc té nha dat dang 1a tai san thé chap tai Ngan hang N2. ong K tra
tién cho dng N dé tat toan khoan vay, lay Gidy chimg nhin quyén str dung dat,
giai chap va lam thu tuc chuyen nhuong. Tai khoan 2 Piéu 133 Bo luat dan su
nam 2015 quy dinh bao vé quyén loi ciia nguoi thir ba ngay tinh khi giao dich dan
su vo hiéu, cu thé “2. Truong hop giao dich dan sw v6 hi¢u nhung tai san da dwoC
dang ky tai co quan nha nuéce c6 tham quyén, sau dé dwoc chuyén giao bang mot
giao dich ddn sy khac cho nguoi thir ba ngay tinh va nguoi nay can cit vao viéc
dang ky do ma xdc lap, thuc hién giao dich thi giao dich do khong bi vo hi¢u”.
Nhu véy, phai xac dinh 6ng K can ctr vao viéc ong N .da duogc cap Gidy ching
nhan quyen sir dung dat tir nam 2014, da thuc hién quyén cua chu st dung dat dé
thé chép tai hai Ngan hang tir naim 2015 dén nam 2021, cu C va cac duong su
song cung dia phuong déu biét va truc tiép cu C, ba H, ba H1 tham gia vao viéc
khai nhén thira ké dé cdp Gidy chtng nhan quyén st dung dét cho dng N; dé tir
do dng K xac lap, thuc hién giao dich, nén giao dich chuyén nhuong gitta ong N
voi ong K khong bi vo hiéu vi ong K 1a nguoi tht ba ngay tinh duge phéap luat
bao vé. Sau khi nhan chuyén nhuong thi éng K yéu cau cu C, dng V va gia dinh
6ng N don nha di thi moi ngudi déu thyc hién. Ong K d4 dén sinh sdng, xay dung
lai cong, hang rao tri gia 72.870.000 dong.

Do d6, can cong nhan Hop dong chuyen nhuong quyén st dung dat giira
vo chdng 6 ong N vé6i ong K nhu Toa an cp so tham d3 xét xu 1a co can ctr, dung
phap luat. Ong K va éng N déu thira nhan ong K méi giao sO tién nhan chuyen
nhuong nha dat 1a 4.200.000.000 dong nén con phai giao tiép cho 6ng N s6 tién
con lai 1.700.000.000 dong theo hop dong chuyén nhuong da ky.

[2.9] Do d6, d6i voi khang céo cua 6ng Pinh C, ong Dinh Tan V, 6ng Pinh
Tan Hz, ong Dinh Tan H3, ba Dinh Thi Khanh N1 yéu cau huy gidy chung nhén
quyén str dung dat s6 BX 311462 cap ngay 26/11/2014 va giay chimg nhén quyén
stt dung dat s6 CC 887757 do Uy ban nhan dan thanh phd P — T céap ngay
06/6/2016 cho 6ng Pinh Tan N 1a khong can thiét nhu cip so thAm d3 nhan dinh
la phu hop.

[2.10] Pdi voi khang cdo yéu cau chia thira ké theo phap luat ddi véi di san
ctia ba S, Hoi dong xét xtr nhan thay: cdp so tham da xac dinh dung gia trj di san
va hang thira ké dé phan chia 1a ¢6 cin cir, ding phap luat. Ong Pinh C da ky cho

toan bg tai san va gia tri di san thira ké ctia minh cho 6 ong N nén nay yéu cau duoc
nhan lai phan thira ké ctia ba S 1a khong c6 can ctr dé chap nhén.
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Déi voi yéu cau dugc nhan ky phén thira ké bang hién vat ctia nhitng ngudi
khang cao, Ho1 dong xét xu nhan thiy nhu sau: nhu d3 nhan dinh ¢ trén thi Hop
dong chuyen nhuong quyén st dung dat va nha 6, tai san gan lién voi dat giira
6ng Binh Tan N véi 6ng Lé Vinh K, ba Bui Thi P1 dugc cong nhan nén phat sinh
hiéu Iuc; 6ng N thira nhan da giao nha cho éng K va hién nay ong K la nguoi dang
quan ly nha nén khong thé chia thira ké cho ngudi thira ké bang quyén sir dung
dat ong N da ban toan bo di san cho ong K nén ong N phai co trach nhiém hoan
tién cho ngudi thira ké bang tién tuong (mg voi gia tri cia mdi phan thira ké. Cu
thé, 6ng N phai co trach nhiém hoan tra cho 6ng H2, 6ng H3, dng V, ba N1 theo
gia tri dd dinh gid 1a 215.136.000d nhung 6ng N ty nguyén tra sb tién
300.000.0004 1a cao hon gié tri dinh gid, c¢6 1gi cho cac duong su nén can duoc
ghi nhan; va ong H3, 6ng H2, 6ng V, ba N1 ty nguyén giao lai ky phan thira ké
cho 6ng C nén giao toan b sb tién 300.000.000d dugc nhan cho éng Pinh C nhu
Ban 4n so tham da nhan dinh 1a c6 co so.

[2.11] Tai phién toa, nguyén don va nguoi cé quyén loi, nghia vu lién quan
c6 khang cao nhung khong cung cap thém duogc ching ctr ndo khac dé ching minh
yéu cau khang cdo 1a c¢6 co s& nén khong duoc chip nhan; giit nguyén ban 4n so
tham nhu dé nghi cua dai dién Vién kiém sat tai phién toa 1a ¢6 cin ctr, dung phap
luat.

[2.12] Cac quyét dinh khac cua ban an so tham khong bi khang co, khang
nghi da co hiu lyc phap luat ke tir ngay hét thoi han khang cao khang nghi, cy
thé:

- V& chi phi thim dinh, dinh gia va trich do ban do dia chinh: 6ng Pinh Tan
V tu nguyén chiu toan bo va da nop du.

- V& an phi dan sy so tham:
+ Mién 4n phi dan su so thim cho cu Pinh Chi .
+ Ong Pinh Tan N phai chiu 30.418.240 dong;

+ Hoan tra cho 6ng Pinh Tan V sd tién tam tng an phi da nop 1a 3.750.000
dong theo bién lai thu tién s6 0025953 ngay 20/8/2021 ccua Cyc Thi hanh an dan
su tinh Ninh Thuan. Quyét dinh thi hanh an chu dong sO 203/Qb-CTHADS ngay
09/8/2023 da hoan tra cho 6ng Pinh Tan V s6 tién 4.050.000 dong theo phiéu chi
s6 PC-2023/166 ngay 15/8/2023, trong d6 c6 3.750.000 dong tam tng 4n phi so
tham theo bién lai thu s6 0025953 ngay 20/8/2021 ciia Cuc thi hanh 4n dan sy tinh
Ninh Thuan. Nhu vdy, an phi dan su so tham déi véi 6ng Dinh Tan V d4 thi hanh
xong.

+ Hoan tra cho éng Lé Vinh K s6 tién tam tmg an phi d nop 1a 300.000
ddng theo bién lai thu tién s6 000475 ngay 22/02/2022 ctua Cuc Thi hanh 4n dan
su tinh Ninh Thuan. Quyét dinh thi hanh an cha dong sé 202/QD-CTHADS ngay
09/8/2023 d4 trich chuyén 300.000 dong tién tam tng an phi so thdm ctia ong L&
Vinh K ndp theo bién lai thu tién tam (mg 4n phi, 1& phi Toa an s6 0000475 ngay
22/02/2022 cta Cuyc thi hanh an dan sy tinh Ninh Thuan sang thu an phi dan sy
so tham va dugc lam thu tuc ndp vao Ngan sach Nha nude theo quy dinh nén ong
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Kco quyén lién hé Cuc thi hanh 4n dan su tinh Ninh Thuén dé nhén lai sb tién
nay.
[2.12] An phi dan su phuc tham:

- Do khang cao khong duoc chap nhan nén cac 6ng, ba Pinh Tan V, Pinh
C, Pinh Tan H2, DPinh Tan H3, Dinh Thi Khanh N1 phai chiu 300.000 dong.
Riéng 6ng Pinh C dugc mién do thudc trudng hop ngudi cao tudi.

+ Quyét dinh thi hanh an chi dong s6 203/QD-CTHADS ngay 09/8/2023
d3 hoan tra cho dng Pinh Tan V s tién 4.050.000 dong theo phiéu chi sb PC-
2023/166 ngay 15/8/2023, trong d6 c6 300.000 dong tam tng an phi phiic thAm
theo bién lai thu s6 0000564 ngay 12/10/2022 cua Cuc thi hanh an dan su tinh
Ninh Thuan.

+ Quyét dinh thi hanh an chi dong s6 204/QD-CTHADS ngay 09/8/2023
d3 hoan tra cho 6ng Pinh Tan H2 s6 tién 300.000 dong tam tg an phi phiic tham
theo bién lai thu s6 0000566 ngay 12/10/2022 cua Cuc thi hanh an dan su tinh
Ninh Thuan theo phiéu chi s6 PC-2023/178 ngay 29/8/2023.

+ Quyét dinh thi hanh an chi dong s6 205/QD-CTHADS ngay 09/8/2023
d3 hoan tra cho 6ng Pinh Tan H3 s6 tién 300.000 dong tam tng 4n phi phiic tham
theo bién lai thu s6 0000567 ngay 12/10/2022 cua Cuc thi hanh an dan su tinh
Ninh Thuan theo phiéu chi s6 PC-2023/167 ngay 15/8/2023.

+ Quyét dinh thi hanh an chi dong s6 206/QD-CTHADS ngay 09/8/2023
d3 hoan tra cho ba Pinh Thi Khanh N1 sé tién 300.000 dong tam tmg an phi phuc
tham theo bién lai thu s6 0000583 ngay 14/11/2022 ctia Cuc thi hanh an déan su
tinh Ninh Thuan theo phiéu chi sé PC-2023/169 ngay 15/8/2023.

+ Quyét dinh thi hanh an chu dong s6 207/QD-CTHADS ngay 09/8/2023
d3 hoan tra cho dng Pinh C s6 tién 300.000 dong tam Gmg 4n phi phiic tham theo
bién lai thu s 0000565 ngay 12/10/2022 ciia Cuc thi hanh an déan su tinh Ninh
Thuan theo phiéu chi s6 PC-2023/168 ngay 15/8/2023.

Nhu vdy, cac ong, ba Dinh Tan V, Dinh Tan H2, Dinh Tan H3, Dinh Thj
Khanh N1 phai ndp lai moi nguoi 300.000 dong an phi dan sy phtc tham.

- Ong Pinh Tan N rit khang c4o tai phién toa nén phai chiu 300.000 dong.
Quyét dinh thi hanh an chii dong s6 202/QD-CTHADS ngay 09/8/2023 da trich
chuyén 300.000 dong tién tam tmg an phi khang céo ctia 6ng Pinh Tan N ndp
theo bién lai thu tién tam tmg an phi, 1¢ phi Toa 4n s6 0000590 ngay 18/11/2022
ctia Cuc thi hanh an dan su tinh Ninh Thuan sang thu an phi dan su phuc thim va
dugc lam tha tuc ndp vao Ngan sach Nha nudc theo quy dinh. Nhu vay, 6ng Dinh
Tan N d4 thi hanh xong.

[2.13] Theo Théng bao s6 366/TB-CTHADS.NV ngay 12/4/2024 ctia Cuc
Thi Hanh an dan sy tinh Ninh Thuan thi: dé thi hanh ban an dan su phtc tham sb
270/2023/DS-PT ngay 15/5/2023 ciia Tda an nhan dan cép cao tai Thanh phd HO
Chi Minh, dng DPinh C va cac thira ké ctia ba S d3 ndp sd tién 72.870.000d dé tra
tién gia tri cong va hang rao cho ong K theo Quyét dinh cta ban an phuc thim
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nhung do 6ng K khong nhan nén Cuc Thi hanh an dan sy tinh Ninh Thuén da gtri
tiét kiém tai Ngan hang TMCP C6 (V2) chi nhanh tinh N ngay 29/8/2023 (ngudi
gtri 6ng P4 Vian H6). Tuy nhién, Ban an dan su phuc tham s 270/2023/DS-PT
ngay 15/5/2023 ctia Toa an nhan dan cip cao tai Thanh phd H6 Chi Minh d bi
Tda 4n dan dan tdi cao hity theo Quyét dinh Giam dbc tham s 32/2024/Qb-GDT
ngay 24 thang 6 nam 2024 dé xét xir phtic tham lai vu 4n. Hoi dong xet xur khong
chap nhan yéu cau khang cdo cta nguyén don va nhiing nguoi co quyén loi, nghia
vu lién quan; gitt nguyén ban 4n so tham nén dng Pinh C va céc thira ké cia ba S
c6 quyén lién hé voi C2 Thi hanh 4n dan su tinh Ninh Thudn dé nhén lai s tién
72.870.000d va tién 13i phat sinh do Cuc Thi hanh an giri tiét kiém tai thé tiét kiém
s6 CA 30880207, dimg tén DS Vian H6 nhu di néu trén.

Vi nhitng lé trén;
QUYET DINH:

Can ctr Piéu 289, khoan 1 DPiéu 308 B luat T6 tung dan sy 2015; ‘Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quéc hoi
quy dinh vé muc thu, mién, gidm, thu, ndp, quan 1y va st dung an phi va I¢ phi
toa an.

1. Pinh chi xét xir phiic tham dbi yéu cau véi khang cdo cua bi don dng
Dinh Tan N.

2. Khong chap nhan khang cio cua nguyén don dng Pinh Tan V, nhiing
ngudi co quyén loi, nghia vu lién quan 6ng Pinh C, 6ng Pinh Tan H2, 6ng Pinh
Tan H3, ba Pinh Thi Khanh N1; giit nguyén Ban an din sy so thim sb
20/2022/DS-ST ngay 27 thang 9 nam 2022 cua Toa an nhan dan tinh Ninh Thuan.

Can cu:
- Diéu 123, Diéu‘129, Piéu 133, Piéu 357, khoan 2 Diéu 468, Piéu 623 ,
Diéu 649, Biéu 650, Diéu 660 cta Bo luat dan su 2015 ;

- Diéu 12, khoan 3 Picu 105, Dicu 106, Diéu 167, khoan 1 Dicu 188 Lujt
dat dai 2013;

Tuyén xu -

2.1 Chap nhan mot phan yéu cau khoi kién cua nguyén don 6ng Dinh Tén
V dbi vai bi don 6 6ng Dinh Tan N vé viéc: “Yé éu cau tuyén bo van ban cong chirng
vé hiéu; Tranh chdp thira ké tai san; Hity gidy chitng nhdn quyén sir dung dat .

~ 2.1.1 Vo hiGu van ban cong ching. Huy van ban phan chia di san thura ké
s0 213/TK-VPCCAK d6 Van phong C3 cong chiing ngay 07/11/2014.

2.1.2 Chia thira ké theo phap ludt dbi v&i phan di san ctia cu Nguyén Thi S:
Giao cho 6ng Pinh Tan N duoc quyén sir dung toan bo dién tich 1.075,8m? (c6
467,2m? dat & d6 thi) thudc thira dat s6 29 to ban do 35, phudong M theo gidy
chtng nhan quyén sir dung dat sé CC 887757 do UBND thanh phd P — T cap ngay
06/6/2016.
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Ong Dinh Tan N c6 nghia vu thanh toan ky phan thira ké cua 6ng Pinh Tan
V, Gr]g Dinh Tan H3, 6ng Dinh Tan H2, ba Dinh Thi N1 cho cu Pinh C dugc nhan
s0 tien 300.000.0004 (ba tram triéu dong).

2.1.3 Khong chap nhan yéu cau cla ‘nguyén don ong Dinh Tan V vé viéc
huy gidy chimg nhan quyén sir dung dat s6 BX 311462 cap ngay 26/11/2014 va
gidy chung nhan quyén st dung déat s6 CC 887757 do Uy ban nhan dan thanh ph
P — T cap ngay 06/6/2016 cho éng Pinh Tan N.

2.2 Chap nhén yeu cau doc lap cua nguoi co quyen lo1 nghia vu lién quan
6ng Lé Vinh K vé viée: “Cong nhdn hop dong chuyén nhirong quyén sir dung dat
va nha 6, tai san gan lién véi dat”.

2.2.1 Cong nhan hop dong chuyén nhuong quyén s dung dat giita 6ng
Pinh Tan N, ba Nguyén Thi Thuy P véi 6ng Lé Vinh K, duoc cong ching ngay
28/5/2021 tai Van phong C5 dbi vai thira dat sb 29 to ban d6 35, phuong M theo
gidy ching nhén quyén str dung dat s6 CC 887757 do Uy ban nhan dan thanh phd
P — T cap ngay 06/6/2016 va Hop dong chuyen nhuong nha & gan lién véi dat 1ap
ngay 26/5/2021 gitta vg chong dng Pinh Tan N, ba Nguyén Thi Thuy P va ong
Lé Vinh K.

Ong Lé Vinh K duoc quyén so hitu can nha biét thu dién tich xay dung
335,7m? cung cong trinh phu, chdu canh, cac cay trong gan lién va quyén su dung
dién tich 1.075, 8m? thira dat s6 29 to ban d6 35, phuong M theo g Iay ching nhan
quyén st dung dat s6 CC 887757 do Uy ban nhan dan thanh phd P cdp ngay
06/6/2016.

C)ng Lé Vinh K ¢6 nghia vy thanh toan cho vo chbng 6ng Pinh Tan N, ba
Nguyén Thi Thuy P sO tién con lai trong hop d6ng chuyén nhuong nha, dat 1a
1.700.000.000 dong (Mot ty bay tram triéu dong).

2.2.2 Tam giao cho 6ng L& Vinh K sir dung phﬁn dién tich 23,8m? duoc
gidi han boi cac diém (6,7,8) va 13,2m? duoc gidi han boi cac diém (1,2,3) theo
trich luc ban d dia chinh ngay 29/7/2022 cua Van phong C3 va phai c¢6 nghia vu
tu thdo d& céc tai san gan lién voi quyen sir dung dat va tra lai dién tich dat nay
khi co quan Nha nuéc ¢ tham quyén thu hoi.

(C6 trich luc ban do dia chinh ngay 29/7/2022 cia Van phong C3 kém
theo).

Céc duong sy co quyén va nghia vu lién hé Co quan quan 1y dat dai c6 tham
quyén dé diéu chinh s liéu vé dién tich dét, so do hinh thira ciia gidy chimg nhan
quyén str dung dat da cép theo dung hién trang str dung va thyc hién thu tuc dang
ky bién dong, ké khai, cap gidy ching nhén quyén st dung dat va quyén so hitu
nha & theo dung quy dinh phéap luit vé dat dai.

Ké tir ngay nguoi duoc thi hanh 4n c6 don yéu cau thi hanh an, néu ngudi
phai thi hanh 4n cham thi hanh 4n thi phai chiu 13i d6i v6i s6 tién cham thi hanh
an theo 1ai suat dugc quy dinh tai diéu 357 va khoan 2 diéu 468 ciia B luat Dan
su nam 2015 twong tmg véi thdi gian cham tra tai thoi diém thanh toan.
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2.1 Vé chi phi tham dinh, dinh gia va trich do ban do dia chinh: 6ng Pinh
Tan V tu nguyén chiu toan bd va da nop du.

2.2 V& 4n phi dan su so tham:
- Mién 4n phi dan sy so tham cho cu Pinh Chi .
- Ong Pinh T4n N phai chiu 30.418.240 dong.

« Ong Lé Vinh K khong phai chiu an phi; dugc q‘uyén lién hé voi Cuc thi
hanh an dan su tinh Ninh Thuan dé nhan lai so6 tien tam (rng an phi da nop
la 300.000 dong.

3. An phi dan sy phiic tham:
- Ong Pinh C dugc mién.

- Céc 6ng, ba Pinh Tan V, Pinh Tan H2, Dinh Tan H3, Pinh Thj Khénh
N1 moi nguoi phai chiu 300.000 dong.

Ban an phiic tham c6 hiéu luc ké tir ngay tuyén an./.
THANH VIEN HOI PONG THAM PHAN - CHU TOA PHIEN TOA
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