TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO THANH HOA Poc lap - Tu do - Hanh phic

TINH THANH HOA
Ban an sb: 67/2023/HSST
Ngay: 28-12-2023

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO THANH HOA - TINH THANH HOA

Thanh phin Hpi dong xét xir so thdm gom c6:

Thdm phdn - Chii toa phién toa: Ba Truong Thi Anh

Cdc Hoi tham nhén dan: Ong Pham Vian Tién

Ba Duong Thi Phuong

Thur ky phién toa: Ba Lé Thi Huong - Thu ky Toa 4n nhan dan thanh phd
Thanh Hoa, tinh Thanh Hoa.

Dai dién VKSND thanh phé Thanh Héa tham gia phién tod: Ong Pao Thanh
Hai - Kiém sat vién.

Ngay 28 thang 12 nam 2023, tai try s& Toa 4n nhan dan thanh phb Thanh Hoa, tinh
Thanh Hoéa xét xtr cong khai so thim vu 4n hinh sy thu 1y s6 71/2023/HSST ngay 23
thang 11 nim 2023; theo Quyét dinh dua vu an ra xét xir s6 79/2023/QDXXST-HS
ngay 14 thang 12 nam 2023 d6i véi cac bi cdo:

1. Nguyén Quéc H, sinh nim 1975; Gidi tinh: Nam

HKTT: Phuong V, thanh phd Thanh Hoéa, tinh Thanh Hoa; Nghé nghiép: Lao dong
tu do; trinh d§ van hoa: Lop 12/12; Dan tdc: Kinh; Ton gido: Khong; Quéc tich: Viét
Nam; Con 6ng Nguyén Qudc Sy va ba Ngb Thi T (da chét); Chua c6 vo, con; Tién
an, tién sy: Khong; Nhan than: Ngay 08/8/2006, b1 Toa an nhan dan tinh Thanh Hoéa
xtr phat 7 nam t0 giam vé toi “Mua ban trai phép chat ma tay”. Chap hanh xong hinh
phat tu ngay 20/8/2011; Ngay 20/6/2018, bi Toa an nhan dan TP Thanh Hoa, tinh
Thanh Hoéa xir phat 15 thang ti giam vé toi “Tang trir trai phép chat ma tiy”. Chap
hanh xong hinh phat tu ngay 21/5/2019.

Bi bat tam giir tir ngay 18/7/2023 dén ngay 24/7/2023 chuyén tam giam.

Hién dang bi tam giam tai Nha tam gitt Cong an thanh phé Thanh Ho4, tinh
Thanh Hoa; Co mat.

2. Nguyén Chi T, sinh nim 1986; Gidi tinh: Nam
HKTT: S6 42, Khu phé 3, Thi tran Y, huyén N, tinh Thanh Hoa
Nghé nghiép: Lao dong tu do; trinh dd van hoa: Lép 12/12; Dan toc: Kinh; Ton gido:
Khéng; Qudc tich: Viét Nam; Con 6ng Nguyén Vin C va ba Trinh Thi K; C6 vo 1a
Vién Thi Nau (Pa ly hon); C6 02 16n sinh nam 2012, nhé sinh nam 2015; Tién an,
Tién sy: Khong; Nhan than: Ngay 15/03/2007, bi Toa an nhan dan huyén Pong Son,
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tinh Thanh Hoa xtr phat 12 thang ti giam vé toi “Trom cip tai san”. Chap hanh xong
hinh phat tu ngay 02/9/2007; Ngay 19/4/2018, bi Toa an nhan dan huyén Nhu Xuan,
tinh Thanh Hoa xir phat 12 thang ti giam vé toi “Tang trit trai phép chat ma tay”. Chap
hanh xong hinh phat ti ngay 26/12/2018.

Bi bat tam giir tir ngdy 19/7/2023 dén ngay 25/7/2023 chuyé,n tam giam.
Hién dang bi tam giam tai Nha tam git Cong an thanh phé Thanh Ho4, tinh
Thanh Hoa; C6 mat.

NOI DUNG VU AN:

Theo cac tai lieu co6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Khoang 23 gio mot ngay gitra thang 5/2023 (cac bi cao khong nhd ngay cu theé),
Nguyen Chi Th dén nha Nguyén Qudc H choi réi ca hai ri nhau di trom cap tai san,
Th diéu khién xe may nhén hiéu Dream BKS 36H6 - 4723 ché H ngdi sau mang theo
kim cit cap, cd 1¢, ging tay vai va but thir dién. H va Th di dén mit bang tai dinh cu
s6 5369 cua Cong ty C6 phan PTXD & TM la cht dau tu . Sau khi quan sat cac ti
dién, H va Th di lai thao day, van bc mé ctra céc tu dién. Sau do, Th deo gang tay vai
dung but thir dién kiém tra thi phat hién cic Atomat di dugc dong dién nén khong lay
duoc Atomat bén trong nén bao H dung tay gitt diy cap dién c6 vo boc bang nhua dé
Th dung kim cat cac doan cap dai khoang 60cm dén 70cm c6 kich thudc khac nhau
gom: Cap (3x 185+ 1x150)mm; Cap (3x 120+1x 95)mm; Cap (3x 70+1x 50)mm; Cap
(3x 50+1x 35)mm va cap (3x 35+1x 25) r6i cho vao 02 bi tai mang theo chd vé nha
Hung. H va Th dung dao tach bo 16p vo bén ngoai dé 1y phan day dong bén trong con
vo cua day cap dién Hung mang ra vit xudng song nha Lé (bén canh nha H). Pén
khoang 7 gid sang ngay hom sau, Hban toan bo cac 16i dong trén cho mot ngudi phu
nit khoang 50 tudi (Hung khong rd tén tudi, dia chi) di thu mua phé liéu qua duong
duoc 1.300.000d (Mot triéu ba traim nghin déng). H dua cho Th 500.000d. Ca hai mua
ma tay str dung hét. Pén ngay 18 thang 7 nim 2023 H dén Co quan diéu tra, Céng an
thanh phd Thanh Hoa dau tha.

Theo bao c4o ciia anh Trinh Dinh Th |a Phé Giam doc Cong ty Co phan PTXD&
TM (nguoi dai dién theo ty quyén), tai san ctia cong ty bi trom cap gom: 32 Atomat,
nhan hiéu Hyundai MCCP 250A-3P-38KA; 34 mét Cap ngam
CwXLPE/PVC(3x185+1x150)mm2; 9,5 mét cap ngam Cuw/XLPE/PVC
(3x120+1x95)mm2; 15,5 mét cap ngdm Cu/XLPE/PVC (3x70+1x50)mm2; 19,5 mét
cap ngam Cw/XLPE/PVC (3x50+1x35)mm? va 12 mét cap ngdm Cu/ XLPE/ PVC
(3x35+1x25)mma2.

~ Ngay 05 thang 6 nam 2023, Hoi dong dinh gi tai san Uy ban nhan dan thanh
pho Thanh Hoa két luan toan bg s6 tai san trén co tr1 gia: ‘123.694.618(1 (mot tram hai
muoi ba tri¢u squ tram chin tu ngan sau tram muodi tam dong).



Qua trinh diéu tra, Nguyén Quéc H va Nguyén Chi Th khai nhan chi trom cap
tai san 1a cac loai diay cap dién gébm: 34 mét cap ngdm Cu/XLPE/PVC
(3x185+1x150)mm2; 9,5 mét cap ngam Cw/XLPE/PVC (3x 120+1x 95)mm2; 15,5
métcap ngdm Cu/XLPE/PVC (3x70+1x50)mm?; 19,5 mét cap ngdm Cu/XLPE/PVC
(3x50+1x35)mm2; 12 mét cap ngdm Cu/XLPE/PVC (3x 35+1x 25)mm2, v&i tong gia
tri la 83.374.618d (tam muoi ba tri¢u ba tram bay muoi tu ngan sau tram muoi tam
dong).

Péi voi 32 Atomat, nhin hiéu Hyundai MCCP 250A-3P-38K A c4 hai khai khong
liy. Do khong c6 tai liéu chimg ctr nao khac nén khong du cin ctr dé budc H va Th da
trom cap sd tai san con lai.

Ngoai vy trom cap trén, Nguyén Qudc H khai nhan, trong khoang trung tuan
thang 5 nam 2023 dén cudi thang 6 ndm 2023, mot minh H con thue hién 02 vu trom
cap khac voi thu doan tuong tu, cu thé:

Vu tht nhat: Khoang 23 gid mot ngay cudi thang 5/2023 (H khong nhé ngay cu
thé), Nguyén Quédc H diéu khién xe may nhan hiéu Suzuki Hyate mau do - den BKS
36B5 - 939.83 (xe Hung muon ctia em gai 1a Nguyén Thi H) mang theo kim cip cap,
tua vit, den pin, co 1€, bao bi, gang tay di dén mat béng tai dinh cu HDO02 Pai hoc H,
dé trom cip tai san. H dén cac vi tri dat ta dién dung kim va cd 1& bé khoa sau do st
dung gang tay vai dung kim cét cac doan day cua tu dién dé lay cap dong va Atomat.
H m¢ duoc 06 tu dién va cit toan bd day cap dién trong 06 tu, sau do chon nhimg
atomat loai to nhét gan trong tu dién r0i ding tuoc -no- vit thdo bd vao bi cung voi day
cap dién. Sau khi trom cip dugc 07 Atomat gom: 01 Atomat loai MCCB 500A-3P-
45Ka, 01 Atomat loai MCCB 400A-3P-45Ka, 03 Atomat chung loai 250A-3P-38KA,
01 Atomat loai 125A-3P-25kA, 01 Atomat loai 125A-3P-38kA va 12 doan day cap
dién, mdi doan dai khoang 60 dén 70cm 14 loai cap Cu/XLPE/PVC/DSTA 3x 95mm,
dé tranh bi phat hién thi H khoa céc ctra ti dién lai nhu ban dau.

Sau khi ldy trom cip duoc s tai san trén, H mang vé nha dung dao tach vo day
cap dién dé lay 15i dong bén trong. Pén sang ngay hom sau Hung mang ban ban 07
Atomat trén cho anh Bui Huy Th duoc s6 tién 1a 1.000.000d (mét triéu ddng). Con sb
16i ddng, H ban cho mdt ngudi phu nit thu mua st vun di qua dudng (khong biét tén
tudi dia chi) duge 900.000d. Toan b s6 tién trén H st dung tiéu xai c4 nhan hét.

Theo bao cdo cua anh Pham Xuan Th 13 quan 1y d6i thi cong ciia Cong ty co
phan tap doan xay dung M (1a nguoi dugc iy quyén), tai san ciia cong ty bi ké gian
trom cap gom: 24 Atomat nhan hiéu Hyundai MCCP 32A-2P-10KA; 06 Atomat nhan
hiéu Hyundai MCCP 40A-1P-6KA; 41 Atomat nhan hi¢u Hyundai MCCP 63A-2P-
10KA; 04 Atomat nhan hiéu Hyundai MCCP 100A-3P-16KA; 04 Atomat nhan hiéu
Hyundai MCCP 125A-3P-25KA; 03 Atomat nhan hi¢u Hyundai MCCP 125A-3P-
38KA; 06 Atomat nhan hi¢u Hyundai MCCP 150A-3P-38KA; 05 Atomat nhan hi¢u
Hyundai MCCP 250A-3P-38KA; 04 Atomat nhan hiéu Hyundai MCCP 100A-3P-
16KA; 01 Atomat nhan hi¢u Hyundai MCCP 300A-3P-45KA; 02 Attomat, nhan hi¢u
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Hyundai MCCP 400A-3P-45KA; 01Atomat, nhan hi¢u Hyundai MCCP 500A-3P-
45KA; 01 Atomat nhan hi€éu Hyundai MCCP 50A-3P-16KA; 01 Atomat nhan hi¢u
Hyundai MCCP 600A-3P-65KA; 18 cai cau dau 60A-4P; 02 contactor 65A-3P; 02dau
cap ebowl 1x3x70-24kv; 06 thanh cai dong 30*4; 01thanh cai dong 40*5; 01 thanh cai
déng 40*6; 01 On ap; 16 sir do thanh céi 35; 48 st do thanh céi 51; 10,5 mét cap mat
may 1x150 (2 soi/pha+1 soi trung tinh); 10,5 mét cap trung thé 1x70-22kv; 08 mét cap
ngam Cu/XLPE/PVC/DSTA3x 95; 12 mét cap chiéu sang Cu/XLPE/PVC/DSTA3x
25+1x16-0,6/01Kkv.

~ Ngay 07 thang 8 nam 2023, Hoi dong dinh gi4 tai san Uy ban nhan dan thanh
pho Thanh Héa két luan toan bd tai san trén co6 tri gia 168.000.000d (mot tram sdu tdm
tri¢u dong).

Qua trinh diéu tra, Nguyén Qudc H khai nhén chi trom cdp sd tai san gom: 07
(bay) Atomat gdm: 01 Atomat loai MCCB 500A-3P-45Ka; 01 Atomat loai MCCB
400A-3P-45Ka; 03 Atomat chung loai 250A-3P-38kA; 01 Atomat loai 125A-3P-
25kA; 01 Atomat loai 125A-3P-38KA va 12 doan day cap dién loai cap
Cu/XLPE/PVC/DSTA3x95mm, mdi doan dai khoang 60cm tuong duong véi 7,2 mét
day 1a loai cap Cu/XLPE/PVC/DSTA 3x95mm c6 tong gia trj 1a 42.056.000d.

Dbi véi cac tai san con lai Cong ty co phan tap doan xay dung M khong xac dinh
duogc thoi gian bi mat trom ciling nhu hién trang cac tai san nay trudc khi phat hién.
Mit khac Nguyén Qubc H khong thira nhan trom cip cac tai san trén, Co quan diéu
tra cling khong thu thap dugce tai liéu chimg ctr khac chimg minh nén khong du can
ctr dé bude Nguyén Qudc H di trom cip so tai san trén.

Vu thir hai: Vao khoang 4 gio sang ngay 24/6/2023, Nguyén Qudc H tiép tuc
diéu khién xe may nhan hiéu Suzuki Hyate mau do6 - den BKS 36B5 - 393.83 mang
theo kim cit cap, but thir dién, ging tay vai va bao bi dé di trom cép tai san. H di dén
mit bang 2125. Khi dén noi, H quan sat thay khong c6 nguoi trong coi nén dung kim
va cd 18 cat khoa dé mé tram bién ap sb 8 roi st dung ging tay vai, but dién dé kiém
tra thi thdy cac Aptomat trong tii dién chua dong dién nén H dung co 1€ thao ra va
trom cap duoc 05 Aptomat gom: 01 (mot) Atomat nhan hiéu Hyundai HGM 800S
Madein Korea mau tring den, kich thudc (25x30)cm; 02 (hai) Atomat nhan hiéu
Hyundai HGM 400S Madein Korea mau trang den, kich thudc (17x27)cm va 02 (hai)
Atomat nhan hiéu Hyundai HGM 100S Madein Korea mau trang den, kich thudc
(10x15)cm bo vao bi tai dé mang vé nha cat gidu. Pén khoang 14 gio chiéu hom sau
H mang 05 Atomat trom cép duge dén ban cho chi Luong T duogc 1.650.000d (M4t
triéu sau traim nim muoi nghin dong), s6 tién nay H d4 tidu xai ca nhan hét.

Theo bao cao cua anh Luong Minh H 1a chuyén vién cua Trung tdm phat trién
quy dat Thanh Hoa (1a nguoi dai dién theo uy quyén), tai san caa Trung tdm bi trom
cap gom 47m day cap ngam Cu/XLPE/PVC/DSTA/PVC-3x50+1x35mmz2-0,6/kv;
42m (bdn muoi hai mét) day cap mit may Cu/XLPE/PVC-1x240mm2-1kv; 08 (tdm)
cai ti may (thé bai may 560kva); 20m (hai mwoi mét) day tiép dia M95; 12m (mudi
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hai mét) day tlep dia M50; 02 (hai) Aptomat tong hang Hyundai 800A; 08 cai (tam
cai) Aptomat tong hang Hyundai 350A; 02 (hai) cai Aptomat téng hing Huyundai
100A; 02 (hai) bo cau chi bao pha ha thé; 01 (mot) bo dau cap trung thé T-Plug
3x240mm2-24kv; 02 (hai) by h¢ thong thanh cai dong cho MCCB 800A; 08 (tdm) bo
hé thong thanh cai dong cho MCCB 350A; 02 (hai) by hé thong thanh cai dong cho
MCCB 100A.

~ Ngay 21 thang 7 nam 2023, Hoi dong dinh gi4 tai san Uy ban nhan dan thanh
pho Thanh Hoa két luan toan bo tai san tré‘n co gid tri la 155.957.000d (mot tram nam
muoi lam tri€u chin trdm nadm bay ngan dong).

Qua trinh diéu tra, Nguyén Quéc H khai nhén chi trém cip 05 Atomat, sé tai san
khac H khong lay. Trung tam phat trién quy dat Thanh Hoa ciing khong blet s tai san
trén mat vao thoi diém nao, nén chi di co s& két luan tai san ma H trom cap duoc l1a
05 Atomat c6 gia tri 14.105.000d (mudi bon triéu mot tram 1é ndm ngan dong).

Viéc thu giiv dé vit, tai lidu va xiv Iy vit chirng:
ot Kham nghiém hién truong tai MB 5369 P.D, thanh phé Thanh Hoa, Co quan
di€u tra thu gif:
- 01 (mot) doan cap dién Cu/XLPE/PVC (3x185+1x150)mm2, dai 12,8cm,
duong kinh 02cm, boc vé nhya mau trang trong.

- 01 (m6t) doan cap dién Cw/XLPE/PVC (3x120+1x95)mm2, dai 12cm, duong
kinh 1,5¢cm, boc vé nhya mau trang trong.

- 01 (mdt) doan cap dién Cu/XLPE/PVC (3x70+1x50)mm?2, dai 12,5cm. duong
kinh 04cm, boc 16p vé cap su mau den, bén trong c6 04 161 dong.

- 01 (mot) doan cap dién Cw/XLPE/PVC (3x50+1x35)mm?2, dai 13cm, duong
kinh 03cm, boc 16p vo cao su mau den, bén trong c6 04 161 dong.

- 01 (mot) doan cap dién CwXLPE/PVC (3x35+1x25)mm?2, dai 15cm, duong
kinh 2,5¢cm, boc 16p vo cao su mau den, bén trong c6 04 161 dong.

- 01 (mdt) khoa nhan hiéu Viét Tiép mau den bi hu hong phan tai khoa( thu giir
tai MB 2125, phuong Dong V¢, TPTH).

N DPdi v6i 05 doan day céap ,dién trén cac bi can H va Th déu thira nhan day la cac
mau dady ma céc bi can trom cap dugc, con chiéc khoa thu gitr tai MB 2125.

- 45 (bon muoi 1dm) doan vo day cap dién c6 dic diém: Naraka Group J.S.C*2020
CU/XLPE/PVC/DSTA/PVC W 4X95mm - 06/1kv* M 0462; Lioa Electric 2020
CU/XLPE/PVC/DSTA/PVC 4X95mm?2.

- 46 (bdn muoi sau) doan day cap dién co dic diém: CAPI — SUN ELECTRIC
CABLE 0159M; CADI — SUN ELECTRIC CABLE 0169M; LIOA ELECTRIC 2020
CU/XLPE/PVC/DSTA/PVC-W4X35mm?2.



-80 (tdm muoi) doan day cap dién c6 ky hi¢u: LOT CX 3Cx25+1Cx16=0111M;
GOLDC UP WIRE & CABLE- MADEIN VIETNAM; LIOA ELECTRIC CABLE
0.6/1KV CU/XLPE/PVC/DSTA/PVC; DSTA 3Cx25+1Cx16= 0084M;

- 15 (muoi 1am) doan vo day cap dién co dac diém sau: CADISUN ELECTRIC
CABLE- DSTA 3Cx50+1Cx 35= 0379M; CADISUN ELECTRIC CABLE-DSTA
3Cx35+1Cx25.

- 42 (bdn muoi hai) doan v6 day cap dién c6 dic diém: LIOA ELECTRIC 2020,
4x35mm 06/1Kv=00250M.

_ Cac vo day cap dién trén la do sau khi Hung va Thanh trom ,cép duogc day cap dién
o1 dung dao tach lay lay 161 dong bén trong con vo day vut bo xuong song Nha LéE.

_ Ngay 01 thang 7 nam 2023, chi Luong Thi Thay , sinh nam 1969, trt tai s6 nha 342
Tran Phd, phuong Ba Dinh, TP Thanh Hoa giao ngp cho Co quan di€u tra cac Atomat co
dac diém sau:

- 01 (mdt) Atomat nhin hiéu Hyundai HGM800S Madein Korea, mau trang den,
kich thudc 25x30cm, bén hong trai co dan tem thi nghiém ngay 26/5/2023.

- 02 (hai) Atomat nhan hiéu Hyundai HGM 400S Madein Korea, mau trang den,
kich thude 17x27cm, bén hong phai ¢6 dan tem kiém dinh mau bac, chit den c6 dong chit
“HGMA400E”.

- 02 (hai) Atomat nhan hi¢u Hyundai HGM 100E Madein Korea, mau trang den,
kich thude 10x16¢cm, bén hong phai ¢6 dan tem kiém dinh mau bac, chir den c6 dong chit
“HGM100E”.

, DPbi véi s6 yeflt qhﬂmg con lai, Vién kiém sat nhan dan :[hénh phé Thanh Hoéa da ra
Quyét dinh chuyén dén Chi cuc thi hanh &4n dan sy thanh phé Thanh Hoa xtr 1y theo quy
dinh ctia phap luat.

‘ Vé dan sy Cong ty C6 phan DTXD& TM yéu cau cac bi cao phai bd thuong §6
tién la 83.374.618 dong; Cong ty co phan tap doan xay dung M yéu cau Nguyen Quoc
H phéi bo thuong so6 tién 1a 42.056.000 dong.

Déi voi nguoi phu nir thu mua phé liéu qua duong la nguoi da mua cac doan day
ddng cua Nguyén Quéc H nhung H khong biét ngudi nay 1a ai, co dia chi ¢ dau, Co
quan diéu tra dd théng béo truy im vat chimg nhung khong c6 két qua.

Déi v6i chiéc xe may nhan hi¢u Suzuki Hyate mau do-den BKS 36B5 - 393.83
ma H su dung lam phuong tién di trom cap tai san day la xe cua chi Nguyén Thi H
(em gai), viéc H sir dung xe vao muyc dich trom cap tai san chi H khong biét nén Co
quan diéu tra khéng cé can c dé thu gii.

Tai cdo trang s6 12/CT-VKS, ngay 21/11/2023 cua Vién kiém sat nhan dan thanh
pho Thanh Hoa, tinh Thanh Hoa truy | t6 Nguyén Qudc H va Nguyén Chi Thvé tdi “Trém
cdp tai san”’ theo diém c khoan 2 Piéu 173 B¢ luat hinh su nim 2015.



Tqi phién toa hom nay
Pai dién Vién kiém sat nhan dan thanh phé Thanh Hoa, tinh Thanh Hoa gitr
nguyén Quyét dinh truy t6 nhu cdo trang va dé nghi Hoi dong xét xur:

Ap dung diém c khoan 2 Piéu 173; Diém s khoan 1, khoan 2 Piéu 51; diém g
khoan 1 Diéu 52 (ddi véi Hung); Diéu 17 Diéu 58, biéu 38 B4 luat hinh su.

Tuyen b céc bi cao Nguyén Qudc H va Nguyén Chi Th pham tdi “Trém cdp tdi
san”’; D& nghi xur phat cac bi cao:

Nguyen Quéc H mtc 4n tir 05 ndm 06 thang dén 06 nam tu;
Nguyén Chi Th mtc an tir 04 ndm dén 04 nim 06 thang tu.

Vé phﬁn boi thuong dan su: pé nghi &p dung Diéu 584; Diéu 589 Bo luat dan su
nam 2015: Budc céc bi cdo phai lién doi boi thuong cho Cong ty C6 phan DPTXD&
TM s tién 1a 83.374. 618 dong; Budc bi cdo H boi thuong cho Cong ty co phan tap
doan xay dung Msb tién 1a 42.056.000 dong

Pé nghi khong 4 ap dung hinh phat tién ddi véi cac bi cao.

Vé vat chimg: Ddi voi cac vat chimg khong c6 gia tri st dung thi tich thu tiéu
huy.

V& an phi: Céc bi cao phai chiu 4n phi hinh su so thidm va an phi dan su so thim
theo quy dinh.

Céc bi cdo thira nhan hanh vi pham toi va xin Hoi dong xét xir xem xét giam
nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s¢ nd1 dung vu an, can cr vao cac tai liéu trong hd so vu an da duoc
tranh tung tai phién toa, Ho1 déng xét xr nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an thanh phd
Thanh Hoéa, Diéu tra vién, Vién kiém sat nhan dan thanh phé Thanh Hoéa, Kiém sat
vién trong qua trinh diéu tra, truy t6 d3 thuc hién ding tham quyén, trinh tu, thu tuc
quy dinh cua B luat t tung hinh su. Qua trinh diéu tra va tai phién toa cac bi cao,
bi hai, nguoi co quyen loi, nghia vy lién quan khéng co y kién hoac khiéu nai vé
hanh vi, quyét dinh t6 tung cua Co quan tién hanh t6 tung, nguoi tlen hanh t6 tung.
Do d6, cac hanh vi, quyét dinh té tung ctia Co quan tién hanh té tung, ngudi tién
hanh t6 tung da thuc hién déu hop phép.

[2] Qua trinh diéu tra ciing nhu tai phién tda hém nay, cac bi cdo khai nhan:

Trong khoang thoi gian tir giira thang 5 nim 2023 dén cudi thang 6 nim 2023,
Nguyén Quéc H da thue hién 03 vu trom cip tai san 1a ddy cap dong va Attomat trén
dia ban phuong D(MBQH 5369); phuong B( MBQH 2125) va phuong S (MBQH
HP02), thanh phé Thanh Hoa véi tdng tri gid tai san trom cap 1a 139.535.618 dong.

~Nguygn Chi Th tham gia trom cdp vao giita thang 5 nam 2023 cung voi
Nguyén Quoéc Hung tai MBQH 5369, phuong D, thanh ph6 Thanh Hoa gom: 34
mét cap ngam Cu/ XLPE/ PVC (3x 185+ 1x 150)mm2; 9,5 mét cip ngam
.



CwXLPE/PVC(3x120+1x95)mm2;15,5mét cap ngam Cu/ XLPE/ PVC(3x 70+1x
50)mmz2; 19,5 mét cap ngdm Cw/XLPE/PVC (3x50+1x35)mm2; 12 mét cap ngam
Cuw/XLPE/PVC (3x 35+1x 25)mm2. Tong gia tri tai san trom cap la 83.374.618 dong.

Lo1 nhan tdi cia céac bi cdo tai phién toa phu hop voi ndi dung ban céo trang
va cdc tai liéu chtng ctr d duge thu thap c6 trong hd so vu an. Quyét dinh truy t va
161 lun t0i cta Vién kiém sat tai phién toa la ¢6 can ct. Ho1 déng xét xur ¢ du co s&
két luan Nguyén Qudc H va Nguyén Chi Th pham toi “Trém cdp tai san” theo quy
dinh tai diém c khoan 2 Diéu 173 B¢ lut hinh sy nim 2015.

[3] V& trach nhiém hinh sy d6i vdi bi cdo: Cac bi céo 1a nguoi cé stc khde, nhan
thirc dugc hanh vi ctia minh 1a vi pham phap luat nhung vi luoi lao dong, khong chiu tu
chi 1am #n, loi dung so ho trong quan 1y tai san cua chi so hitu tai cac mat bang quy
hoach trén dia ban thanh phé Thanh Hoé da 1én 1at trom cap tai san.

Hanh vi pham t0i ctia céc bi cao thé hién tinh tio bao, lidu linh, giy du luan xau
trong nhan dan, xAm pham dén quyén so hitu hop phap vé tai san cta ngudi khac, anh
huong dén quy hoach phat trién db thi.

Do d6 phai xtr Iy nghiém minh méi c¢6 tac dung gido duc ddi vdi cac bi céo va co
tinh chét phong ngira chung.

[4] Xét vai tro cua cac bi cdo: Bi cao H thuc hién 03 vu trdm cép nén cd vai tro
chinh. Bi cdo Th dong pham véi bi cao Hung trong vu trom cap tai MBQH 5369,
nhung chi la déng pham gian don, khong co6 su cau Kkét, phan cong nhi¢m vu.

[5] Xét cac tinh tiét tang nang, giam nhe trach nhiém hinh sy cta bi cdo:

Tinh tiét ting ning: Bi cao Nguyén Qudc H pham t6i 02 lan trd 1én nén phai chiu
tinh tiét ting ning quy dinh tai diém g khoan 1 Diéu 52 Bo luat hinh su. Bi cao Th
khong c6 tinh tiét ting ning. Cac bi cdo déu c6 nhan than xau.

Tinh tiét giam nhe: Sau khi pham t0i, cac bi cdo da dén co quan diéu tra dau thu;
Qua trinh diéu tra va tai phién toa hém nay cac bi cao da thanh khan khai bao vé hanh
vi pham t0i nén dugc ap dung chung tinh tiét giam nhe quy dinh tai diém s khoan 1,
khoan 2 Diéu 51 Bo luat hinh sy.

[6] Hinh phat b6 sung: Céc bi cao khong cé viéc lam, thu nhap va dang bi tam
giam nén HDXX khong ap dung hinh phat bo sung 1a phat tién d6i véi cac bi céo.

[7] Vé phan dan su:

Cong ty. Co phan bTXD& TM yéu cau cac bi cdo phai boi thuong s tién 1a
83.374.618 dong, Cong ty co phan tap doan xay dung M yéu cau Nguyén Quoc H phai
bd thudng s tién 1a 42.056.000 dong. Do d6 cac bi cdo phai boi thuong sd tién trén.

[8] Vé vat chtng:
Dbi véi cac vat chimg thu giir lién quan dén hanh vi pham t6i, khong con gia tri
st dung, 1a cong cu pham tdi nén tich thu ti€u huy.
[10] V& an phi: Cac bi céo phai chiu an phi hinh sy so tham va 4n phi dan su so
tham d6i véi sb tién phai bdi thuong theo quy dinh ctia phap luat .
Vi cac 1€ trén, )
QUYET DINH:



Céan ctr vao:
Piém ¢ khoan 2 Diéu 173; Piém s khoan 1, khoan 2 Diéu 51; diém g khoan 1
Piéu 52; Piéu 17, Piéu 58, Piéu 38 B luat hinh sy nam 2015 ddi véi bi cdo Nguyén
Quéc Hung.
Piém ¢ khoan 2 Diéu 173; Piém s khoan 1, khoan 2 Diéu 51; Piéu 17, Diéu 58,
Diéu 38 Bo luat hinh sy ndm 2015 ddi véi bi co Nguyén Chi Thanh.
Tuyén bd cac bi cio Nguyén Qudc H va Nguyén Chi Th pham i “Trém cdp tai
san”.
X1 phat:
- Bi c40 Nguyén Qudc H 05 (Ndm) nam 06 (Sau) thang ti. Thoi han chip hanh
hinh phat tu tinh tir ngay 18/7/2023.
- Bi cdo Nguyén Chi Th 04 (B6n) nim ti. Thoi han chdp hanh hinh phat tu
tinh tr ngay 19/7/2023.

Vé dan su: Ap dung Diéu 584; Diéu 589 B6 luat dan sy nim 2015:

Budc bi cao Nguyén Qudc H phai bodi thuong cho Cong ty C6 phan PTXD&
TM sb tién 41.687.000 d& (Bén muoi mot tridu, sau trim tdm muoi bay ngan dong)
va boi thuong cho Cong ty ¢ phan tap doan xay dung M sd tién 42.056.000d (Bon
muoi hai triéu, khong trim nim muoi sau ngan dong);

Budc bi céo Nguyen Chi Th phai boi thuong cho Cong ty Co phan PTXD& TM
s6 tién 41.687.000d (Bon muoi mét triéu, sau trim tam muoi bay ngan dong).

Khi ban an c6 hi€u luc phép luat, bén dugc thi hanh an c6 don yéu cau thi
hanh, néu bén phai thi hanh an khong thanh toan hodc thanh toan khong day du thi
hang thang phai chiu thém khoan tién 1ai tuong ng d6i voi sb tién cham tra tai thoi
diém thanh toan, theo quy dinh tai Khoan 2 Piéu 468 B luat dan sy.

Vé xtr Iy vat chimg: Ap dung khoan 2 Piéu 106 B¢ luat té tung hinh sy nim
2015:

Tich thu tiéu huy:

- Mot kim cét, c6 ludi béng kim loai mau den, dai 34cm, cAn cdm mau xanh
duong, phan ludi cét c6 chiéu dai 13cm, can cam dai 21cm, tai 6 kim c6 in dong chi
C-MART A0075-400;

- Mot kim cét béng kim loai, phr:fm ludi cét co chiéu dai 11cm, can tay cam dai
23cm, can tay caAm duoc boc nhua den, tai 6 kim co dong chtt TCVN-HCA40J;

- Ba (03) thiét bi dién c6 vo boc bang nhira mau xam, kich thudc (6,2x7,5x3)cm
nhén hiéu KDE2640;

- Mot kim cat cam tay, co chleu dai 21cm;

- M6t dao roc gidy, can tay cam mau cam, chiéu dai 15,5cm, ban ludi dao rong
1,5cm;

- Mot tude no vit dang 4 canh, chiéu dai 21cm, tay cAm hinh try mau vang den;

- Mot co 1€ bfmg kim loai sang mau, ¢0 co 1€ 14 dai 18cm;



- M0t ¢o 1€ bang kim loai, ¢3 ¢o 1€ 22 dai 25cm;
- Mot co 1€ bang kim loai sang mau, ¢o co 1€ 13 dai 18cm;
- M6t hop nhya mau xanh ¢6 KT (15x6x3)cm, bén trong c6 03 dao doc da grfm
lu6i va 09 Iudi dao doc ¢ KT khac nhau;
- Mot xa cay béng kim loai mau den, dai 70cm.
- Mot kim cit nhéan hiéu J52, d3 cii;

- 228 (Hai trim hai muoi tdm) doan vo ddy cap mau den c6 dic diém ching loai va
kich thudc khac nhau;

- Mot tl'li,Véli c6 day deo mau den, bén trong c6 chira: 01 dén pin, 01 tude no vit, 01
co 1€, 01 mé 1ét, 01 dao cat, bao tay vai;

- Hai mil bao hiém dang mii thoi trang;

- Hai (02) bao bi x4c rin, mau tring;

- Mot a0 chéng néng, ké soc caro mau do-den;

- Mot doan cap dién, dai 12,8cm duong kinh 02cm, boc vé nhya mau tréng;

- Mot doan cap dién, dai 12cm, duong kinh 1,5¢cm, boc vé nhyra mau tréng;

- Mot doan cap dién, dai 12,5cm, duong kinh 04 cm, boc vo nhya mau den;

- Mot doan cap dién, dai 13cm, duong kinh 03 cm, boc vé nhya mau den;

- Mot doan cap dién, dai 15cm, duong kinh 2,5 cm, boc vé nhya mau den;

- Mot 6 khod Viét Tiép mau den, phan tai khoa da bi hu hong.

Vit ching hién dang luu gitr tai Chi cuc Thi’ hanh an dan sy thanh phé Thanh
Hoa theo Bién ban giao nhan vat chimg, tai san s6 48/2024/THA ngay 05/12/2023
gitta Chi cuc Thi hanh an dan sy thanh ph6 Thanh Hoa, tinh Thanh Hoa va Cong an
thanh ph6 Thanh Hoa, tinh Thanh Hoa.
Truy thu ciia bi cao H s0 tién 1.650.000d dé np ngin sach nha nudc.

Yé an phi:qu dung khoan 2 ﬂiéu 136 B0 luat tf) tung hinh sy nam 2015; khoan
1 biéu 21; diém a,c khoan 1 Diéu 23 Nghi quyét s6 326 ngay 30/12/2016 cua
UBTVQH 14. Bi cao Nguyén Quoc Hung, Nguyén Chi Thanh phai nop moi bi cdo
200.0004 an Phi hi{lh su so tham. ?
Bi cao Nguyen Quéc H phai nop 4.186.000d an phi dan sy so tham.
Bi cao Nguy‘én Chi Th phai nop 2.084.000d an phi dan sy so thém.

V€ quyén khang cao: Ap dung Diéu 331; Diéu 333 B) luat to tung hinh sy nam
2015, cac bi cao c6 quyén khang cao ban an trong han 15 ngay, ké tlr ngay tuyén an
so tham. Bi hai vang mit co quyen khang cdo ban an trong thoi han 15 ngay ké tir

ngay nhén duoc ban an hodc niém yét cong khai ban an. Ngudi c6 quyen loi, nghia
vu lién quan vang mit c6 quyén khang cdo phan ban an c6 lién quan dén quyén loi
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ctia minh trong han 15 ngay ké tir ngay nhan dugc ban an hoic ban 4n duoc niém yét
theo quy dinh cta phép luat.

Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh an dan
su thi ngudi duoc thi hanh an dan su, nguoi phai thi hanh an dan sy ¢6 quyén yéu cau
thi hanh an, ty nguyén thi hanh an hodc bi cudng ché thi hanh &n theo quy dinh tai cac
Diéu 7 va 9 Luat thi hanh 4n dan sy; thoi hiéu thi hanh 4n duoc thue hién theo quy
dinh tai Diéu 30 Luét thi hanh 4n dan su.

_ TM. HOI PONG XET XU
Noi nhén Tham phan - Chiu toa phién toa
- TAND tinh Thanh Hoéa;
- VKSND tinh Thanh Hoéa;
- VKSND TP H;
-Congan TP H;
- Chi cuc THADS TP H; Da ky
- Bi cao;
- Bi hai;
- Nguoi c6 QLNVLQ;
- Luu hd so. Trwong Thi Anh
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