TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc 1ap - Tw do - Hanh phic

Ban 4n s6: 609/2018/DS-ST
Ngay 17/5/2018
V/v tranh chap chia
Tai san chung, chia thira ké

’ ‘ NI:IAN DANH )
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xiv so' thim gom cé:

Thdm phén - Chii toa phién toa:  Ong Luu Ngoc Thach

Cdc Héi tham nhdn dan: Ba Nguyén Thi Thanh Mai
Ba Bang Thi Hu¢ Tu

- Thw ky phién toa: Ba D6 Thanh Thao Linh, thu ky Toa 4n nhan dan
Thanh pho H6 Chi Minh.

- Dgi di¢gn Vign Kiém sit nhan din Thanh phé Ho chi Minh tham gia
phién toa: Ong Huynh Duy Diing - Kiém sat vién.

Trong cac ngay 08, 15 va 17 thang 5 nam 2018 tai try s¢ Toa an nhan dan
Thanh pho HO Chi Minh xét xur so tham cong khai vu an thu Iy so
289/2011/DSST ngay 01 thang 8 nam 2011 v& viéc “Tranh chap chia tai san
chung va chia thura k&” theo Quyét dinh dua vu &n ra xét xir so tham so
1591/2018/ QBST, ngay 10 thang 4 nam 2018 gitta cac duong su:

Nguyén don: Ong Chu B4 A, sinh nim 1950;
bia chi: 6031 Claridge, Houston, TX 77096, USA.

Dia chi lién hé: Tang 3, s6 102 dudng A, Phuong N, quan P, Thanh phd Ho
Chi Minh. C6 mat.

Nguoi bao vé quyén va loi ich hop phap cua nguyén don: Ong Pam Bao
Hoang, Luat su Poan luat su Thanh pho H6 Chi Minh. C6 mat.

Bi don: - Ong Chu Quang C, sinh nim 1953,
- Ba Tran Thij C1, sinh nim 1959.
Cung dia chi: 670/8 LHP, Phuong T, Quan T, Thanh phd HO Chi Minh.

Dai dién theo uy quyén cua 6ng C: Ba Tran Thi C1, sinh nim 1959 (Gidy
iy quyén ngay sb: 03688 ngay 15/3/2018). C miit.

Nguoi bao vé quyén va loi ich hop phap cua bi don: Ong Nguyén Son
Lam, Luat su Poan luat su Thanh phé H6 Chi Minh. C6 mat.

Nguoi co quyén loi, nghia vu lién quan:



1. Ba Chu Thi M (chét nam 2011).

Ngueoi thira ké cia ba M:

Ong Nguyén Anh T, sinh nim 1960,

Dia chi: 670/8 LHP, Phudng T, Quan T, Thanh phd H6 Chi Minh.
2. Ba Chu Thi Quynh N, sinh nam 1938,

DPia chi: 9768 W, Houston, TX 77055, USA.

3. Ong Chu X, sinh nam 1943,

Pia chi: 6702 M, Houston, TX 77083, USA.

4. Ba Chu Thi C2, sinh nam 1953,

Dia chi: 1206 WF, Houston, TX 77043, USA.

Pai dién Uy quyén ctia ba N, ba Ca, 6ng Xuong, ong T 1 6ng Chu Ba A. C6 mit.
5. Ong Chu Ba L, sinh nam 1941,

Dia chi: 9401 CRH, TX 77080, USA.

Dai dién theo Gy quyén ctia 6ng L 1a ba Tran Thi C1. C6 mit.
6. Ba Chu Th1 MC, sinh nam 1954,

Dia chi: 670/8 LHP, Phudng T, Quan T, Thanh phé H6 Chi Minh

_Dai dién theo uy quyén ctia ba C: Ba Tran Thi C1, sinh nim 1959 (Gidy uy
quyén ngay so: 03689 ngay 15/3/2018). C6 mat.

7. Ong Tran Minh Tam, sinh nim 1979,

8. Ba Tran Thi Thanh Thay, sinh nam 1983,

Cting dia chi: 670/8 LHP, Phuong T, Quan T, Thanh phé H6 Chi Minh.

9. Ba Chu Thi Minh N2, sinh nam 1960,

Pia chi: 390/18 NK, Phuong T, quén P, Thanh phd HO Chi Minh.

Pia chi lién hé: 670/8 LHP, Phuong T, Quan T, Thanh phd H6 Chi Minh.

Pai dién theo iy quyén ciia ba C, ba N2, 6ng Tam, ba Thuy: Ba Tran Thi
Cl1, sinh nam 1959. C6 mat.

10. Ba Duong Thi L2, sinh nam 1973 (c6 mit ngay 08/5/18, xin ving mat
ngay 15,17/5/2018),

11. Ba Nguyén Duong Thanh Truc, sinh ndm 1998,

Cung dia chi: 670/8 LHP, Phuong T, Quan T, Thanh phd H6 Chi Minh. C6
mat.

12. Ba Chu Thanh Trtc P, sinh nam 1996,
Dia chi: 670/8 LHP, Phudng T, Quan T, Thanh phé H6 Chi Minh.



Dai dién theo uy quyén ctia ba P: Ba Tran Thi Cl, sinh ndm 1959 (Gidy
iy quyén ngay sb: 04719 ngay 02/4/2018). C miit.

NOI DUNG VU AN:

Theo don khoi kién ngay 10 thang 06 ndm 2011 va qua trinh giai quyét tai
toa an, nguyén don 6ng Chu B4 A trinh bay:

‘ Nguén géc nha va dit tai s6 670/8 LHP, Phuong T, Quém T, Thanh phé
HO6 Chi Minh la cua cha me 6ng A la 6ng Chu Ba Cuu (chét nam 1971), me 1a
Chu Thi Nhan (chét nam 2000) dé lai.

Ong Cuu va ba Nhan c¢6 6 ngudi con chung 1a: Chu Thi Quynh N, sinh
nam 1938; Chu Thi M, sinh nam 1939; Chu B4 L, sinh nam 1941; Chu X, sinh
nam 1943; Chu Ba A, sinh nam 1950; Chu Thi C2, sinh nam 1953;

Ba Chu Thi M chét ndm 2011 ¢6 mét con trai duy nhat 1a Nguyén Anh T.

C)ng Chu Ba Cuu con c6 3 ngudi con riéng voi ba Tran Thi Vung (ba
Vung chét nam 1969) gom: Chu Quang C, sinh nam 1953, Chu Thi MC, sinh
nam 1954, Chu Thi Minh N2, sinh nam 1960.

Sau khi 6ng Chu B4 Cuu chét nam 1971, dén nim 1989 ba Chu Thi Nhan
va cac dong thira ké cta 6ng Chu Ba Cuu 1am to khai nhan di san thira ké va da
ndp 1é phi trudc ba ngay 30/12/1989 dbi voi can nha va dat tai s6 670/8 LHP,
Phuong T, Quan T, Thanh phé H6 Chi Minh nodi trén. Ngay 15/3/1990 Ba Nhan
iy quyén cho 6ng Chu Quang C va vo 1a Tran Thi C1 quan 1y, st dung nha,
khong dugc mua ban, sang nhuogng.(gidy phép Gy quyén quan 1y nha do gidm
dbc So nha dat ky nay 15/3/1990).

Ngay 30 thang 5 nam 2000, ba Nhan chét & nudc ngoai (MY).

Nha, dt tai s6 670/8 LHP, Phuong T, Quan T, Thanh phdé H6 Chi Minh
hién nay chua c6 chii quyén, chi co gidy khai thué, to khai di san thira ké (ban
chinh do 6ng C, ba C1 giit). Hién nha nay gom c6 3 gia dinh dang ¢ 1a gia dinh
ong Chu Quang C, ba Tran Thi C1; gia dinh ba Chu Thi1 MC; gia dinh ba Chu
Thi M (chét ndm 2011) c6 con trai duy nhét 1a Nguyén Anh T.

Nha va dit tai dia chi 670/8 LHP, Phuong T, Quan T, Thanh phd H6 Chi
Minh d3 duoc Toa an dinh gia 1an thir 1 ngdy 08/4/2013 c6 gia 1a 5.085.190.000
ddng; lan thtr 2 ngay 27/8/2015 ¢ gia 1a 7.032.161.500 ddng; lan thir 3 (cudi
cuing) vao ngay 28/11/2017 ¢ gia 1a 7.858.441.075 ddng. Trong do:

- Phan nha, cong trinh xay dung trén dat 1a:
359 m2 x 3.750.000 d x 85% x 117,08% =1.339.761.075 dong;
- Pat: 105,14 m2 x 62.000.000 dong = 6.518.680.000 dong.

Nguyén don 6ng Chu B4 A khoi kién chia tai san chung doi v6i can nha
néu trén cho cdc dong s¢ hiru gobm ba Chu Thi Nhan va 09 nguoi con cua 6ng
Chu B4 Cuu.



Bi don 6ng Chu Quang C va ba Tran Thi C1 (vo 6ng C) trinh bay: Théng
nhat véi trinh ‘bay cua nguyén don vé quan hé nhan than va ngudn gdc tai san 13
can nha va dit tai dia chi 670/8 LHP, Phuong T, Quan T, Thanh phd Hb Chi
Minh. Bi don dong ¥ chia tai san chung cho cac dong s& hitu (gdm 10 ngudi 13
ba Chu Thi Nhan va 09 nguoi con cia 6ng Chu Ba Cuu). Tuy nhién, bi don yéu
cau trir di phan nha xay dung trén dat trude khi chia, do can nha cii trudc day da
hu hong, phai xay dung lai toan bo nhu hién trang hién nay qua hai lan xay dung
moi vao cac nam 2004 va 2009 (co glay phép xay dung). Lan 1 vao nim 2004
do 6ng C, ba C1 bo tién xay dung (phan nha hién nay gia dinh 6ng C, ba Cl
dang &) va lan hai vao nam 2009 do ba C va éng L gop tién xay dung (phan nha
nay hién do ba C, ba N2 va 6ng T, con ba M 6). Bi don 6ng C, ba C1 va cac ong
ba Chu Thi MC, Chu Thi Minh N2, Chu B4 L (do ba C1 dai dién theo iy quyén)
yéu cau nhan quyén sd hitu cin nha 670/8 LHP, Phuong T, Quan T, Thanh ph
Hd Chi Minh 1am sé hitu chung va ddng y hoan tra cho cac dong so hiru khac
gém ba Chu Thi Nhan, 6ng Chu B4 A, 6ng Chu X, ba Chu Thi Quynh N, ba Chu
Thi C2, ba Chu Thi M (d4 chét, c6 con 1a Nguyén Anh T).

Nhitng ngudi c¢6 quyén loi nghia vy lién quan 6ng Chu X, ba Chu Thi
Quynh N, ba Chu Thi C2, Nguyén Anh T do 6ng Chu Ba A dai dién theo uy
quyén thong nhit theo 10i trinh bay va yéu cau cta nguyén don.

Nhirng nguoi co quyen loi nghia vuy lién quan Chu Thi MC, Chu Thi Minh
N2, Chu Ba L do ba Tran Thi CI dai dién theo uy quyén thong nhat theo 161
trinh bay va yéu cau cta bi don.

Ngay 09/02/2017 Ba Tran Thi C1 c6 yéu cau phan t6 doi tién cong stc
quan 1y nha véi s6 tién 1a 486.000.000 dong va yéu cau trir vao tai san chung
truée khi chia cho cac dong s hitu.

Tai phién toa so tham;

Ngay 10 thang 05 ndm 2018 va tai phién toa, nguyén don 6ng Chu Ba A
xac dinh ro lai yéu cau khoi kién: do Bo luat Dan sy nam 2015 di ¢6 hiéu luc thi
hanh nén vé yéu cau khoi kién, nguyén don chi yéu cau chia tai san chung d6i
v6i phan di san ctia 6ng Chu Ba Cuu dé lai 1a % cin nha 670/8 LHP, Phuong T,
Quan T, Thanh phé HO Chi Minh (d3 dugc khai nhén thira ké nim 1989 nhung
chua chia) nay chia cho 10 ddng so hiru 12 ba Nhan va 09 ngudi con cta ong
Chu B4 Cuu. Pbi véi phﬁn 2 can nha con lai nay la di san cua ba Chu Thi Nhan
cong thém phan ba Nhan dugc chia tai san chung) nguyén don yéu cau chia theo
quan hé thira ké do van con thoi hiéu theo quy dinh hién nay 1a 30 nim; nhiing
ngudi thudc hang thira ké thir 1 cia ba Nhan gdm c6 06 nguoi con ctia ba Nhan
la 6ng Chu B4 A, 6ng Chu X, 6ng Chu Ba L, ba Chu Thi Quynh N, ba Chu Thi
C2, ba Chu Thi M (chét nam 2011 do con 13 Nguyén Anh T huéng thay). Pong
thoi ong A ciing yéu cau dugc nhan nha va nhan nghia vu hoan tra lai cho cac
ddng so hitu khac theo tri gia tai san 12 9 ty dong thay vi theo gia trj dinh gia tai
san (lan 3) 1a 7.858.441.075 dong.



Bi don, nhitg nguoi c6 quyén loi lién quan giit nguyén 10 khai ciing cac yéu
cau nhu ndi dung da trinh bay néu trén, khong thay déi hay bd sung van dé nao
khac.

Luat su bao vé quyén va loi ich hop phap cta nguyén don trinh bay tranh lun:
B luat Dan sy nam 2015 da c6 hi€u luc thi hanh va theo quy dinh trong b0 luat
nay thi thoi hiéu khoi kién tranh chép thira ké 14 ba muoi ndm nén dé nghi chép
nhan yéu cu nay ctia nguyén don.

Vé viéc xay dung, stra chita nha, bi don khong cung cap duogc ching ctr vé gia
tri da bo ra xay dung, nguyén don chi dong y trur phan gia tri sua chira, xay dung
nha cho phia bi don 1a 500.000.000 dong. V& yéu cau phan t6 ctia ba Tran Thi C1
vé tinh cong stic quan 1y nha 13 khong 16 rang va khong co co sd, dé nghi khong
chap nhan.

Luat su bao vé quyén va loi ich hop phap ctia bi don trinh bay tranh luén: Vé
van dé can nha hién nay trén dat 1a do phia bi don xdy dung méi, c6 gidy phép xay
dung hop phap, co ban v&, dé nghi trur ra trude khi chia tai san. Vé gia trj con lai
clia tai san tranh chap 1a dat, ddng ¥ chia cho cac dong so hitu nhung khong phai
chia déu ma phai tinh dén phan cong stic ctia phia bi don.

Dbi voi yéu cau cua nguyén don chia thira ké phan di san cta ba Chu Thi
Nhan la khong c¢6 co s& do da hét thoi hiéu khoi kién vé thura ké. Can nha 670/8
LHP, Phuong T, Quan T, Thanh phé H6 Chi Minh da Ia tai sdn chung nén chi
duoc yéu cau chia tai san chung cho cac dong s¢ hiru.

Pai dién Vién kiém sat tai phién toa so tham cé ¥ kién:

Vé thu tuc o tung: Toa an cép so tham da thu ly, xét xtt vu an dting quy dinh;
Hoi dong xét xtr so tham da thuc hién diing va day du cac thu tuc t6 tung theo quy
dinh cta phap luat.

Vé ndi dung:

Vé ngudn gde can nha tranh chip va quan hé nhan than cac bén duong su déu
c6 101 khai thong nhét. Can ctr bo luat dan sy 2015 d3 c6 hiéu luc thi hanh, yéu cau
chia tai san chung va chia thira ké ctia nguyén don 13 c6 co sé nén chap nhan. Vé
viéc nhan hién vat la can nha 670/8 LHP, Phuong T, Quan T, Thanh phd HO Chi
Minh, d& nghi chip nhan yéu cau nh4n tai san 1a nha, dit cta bi don ciing mot sb
nguoi lién quan hi¢n dang & trai can nha trén.

Vé xac dinh tai san chung va di san thira ké, c6 cin ¢t chap nhén yéu cau trir
phan gia tri xay dung nha trén dat vao tai san chung trudc khi chia. Ddi véi yéu cau
ctia ba Tran Thi C1 doi tién cong stc quan 1y nha 1a khong c6 can cir, dé nghi
khong chéap nhan.

Céc bén duong sy khong thoéa thuan duge véi nhau vé viée gidi quyét tranh
chap trong vu an.

NHAN PINH CUA TOA AN:



Sau khi nghién ctru cac tai li¢u, chiig ctr c6 trong ho so vu an dugc tham tra
tai phién toa va can cir vao két qua tranh luan tai phién toa, Hoi dong xét xir so
tham nhan dinh:

[1] V& t6 tung: Nguyén don, 6ng Chu B4 A khéi kiéu yéu cau chia tai san
chung va chia thura ké can nha 670/8 LHP, Phuong T, Quan T, Thanh phé HO
Chi Minh 14 ctia cha me 6ng A 13 6ng Chu B4 Cuu (chét nam 1971) va ba Chu
Thi Nhan (chét nim 2000) dé lai. Toa 4n thu 1y vu 4n ngdy 01 thang 08 nim
2011 con trong thot hiéu khéi kién theo quy dinh ctia phap luat.

Do vu &n c6 nhitng nguoi ¢6 quyén loi, nghia vu lién quan cu tra & nude
ngoai do dé vu an tranh chap dan sy nay thudc tham quyén giai quyét cua Toa
an nhan dan Thanh phd H6 Chi Minh.

[2] Vé ndi dung, d6i twong tranh chép 1a cin nha 670/8 Lé Hong Phong,
Phuong 10, Quan 10, Thanh phé H6 Chi Minh 1a di san cta ong Chu B4 Cuu
(chét ndm 1971) va ba Chu Thi Nhan (chét nim 2000) dé lai. Cin nha nay sau
khi 6ng Cuu chét vao ndm 1971 thi dén nim 1989 ba Nhan va cac con di c6
khai nhan di san thtra ké cua ong Cuu (1/2 cin nha) va da ndp trude ba vao ngay
30/12/1989; do di san nay chwa phan chia cho cic dong thira ké nén phan di san
thira ké ctia 6ng Cuu tré thanh tai san chung cua cac dong thira ké ké tir nam
1989.

Vao nam 2011, khi khoi kién nguyén don yéu ciu chia tai san chung toan
bd can nha do da hét thoi higu khoi kién tranh chap thira ké theo quy dinh. Tuy
nhién, theo B lut dan sy nam 2015 hién da co6 hi€u lyc phap luat thi thoi hiéu
khai kién tranh chap thira ké 1a 30 ndm. Can ctr theo diéu khoan chuyen tlep quy
dinh tai diém d khoan 1 Diéu 688 Bo luat dan sy nam 2015, rleng vé van dé thoi
hi¢u duoc ap dung theo B luat dan sy nam 2015 d6i véi cac giao dich hodc xéac
1ap phét sinh tr trude nay maéi giai quyet Nhu vay, trong vu an nay c6 can cu de
xéac dinh chi hét thoi hiéu khoi kién vé thira ké ddi véi phan di san cua 6ng Chu
B4 Cuu chét dé lai (chét ndm 1971), con phan di san cia ba Chu Thi Nhan van
con thoi hiéu khoi kién (chét nam 2000).

Do vy co cin ct xac dinh ' gia tri can nha 670/8 Lé Hong Phong,
Phuong 10, Quan 10, Thanh phd H6 Chi Minh (phan di san cua éng Cuu dé lai
chua chia) 1a tai sdn chung cua ba Chu Thi Nhan va 09 ngudi con ciia 6ng Chu
Ba Cuu (gé)m ong Chu B4 A, 6ng Chu X, ba Chu Thi Quynh N, ba Chu Thi C2,
ba Chu Thi M (con 1a Nguyén Anh T), 6ng Chu Quang C, ba Chu Thi MC, ba
Chu Thi Minh N2, 6ng Chu B4 L). Mbi ngudi dugc chia bang % gia tri tai san x
1/10 = 1/20 gia tri tai san.

V& yéu cau chia thira ké, co can cr xac dinh di san thira ké cia ba Chu Thi
Nhan dé lai 1a % gié tri can nha 670/8 LHP, Phuong T, Quan T, Thanh phd Ho
Chi Minh, cong thém phan ba Nhan duoc chia trong phan tai san chung 1a 1/20
gia tri tai san = 11/20 gia tri tai san. Cac thira ké ctia ba Nhan 1a 06 ngudi con
(gdm 6ng Chu Ba A, 6ng Chu X, 6ng Chu B4 L, ba Chu Thi Quynh N, ba Chu
Thi C2, ba Chu Thi M (da chét, co con la Nguyén Anh T), mdi nguoi duoc
hudng phan thira ké bang 11/20 gia tri tai san x 1/6 = 11/120 gia tri tai san.



Vé gia tri nha xay dung mdi can nha hién nay, theo 101 khai cua bi don do
can nha cii trudc day da hu hong, phai xay dung lai toan by nhu hién trang hién
nay qua hai 1an xay dung méi vao cac nim 2004 va 2009 (c6 gidy phép xay
dung). Lan 1 vao nim 2004 do éng C, ba C1 bo tién x4y dung (phan nha hién
nay gia dinh 6ng C, ba Cl1 dang 06) va 14n hai vao nim 2009 do ba C va 6ng L
gop tién xay dung (phan nha nay hién do ba C, ba N2 va ong T - con ba M 0).
Can cr vao gidy phép xdy dung, va qua trinh truc tiép quan 1y st dung nha co
can ct chap nhan 10i trinh bay nay cua bi don la ding, vi lic d6 nguyén don va
nhimg nguoi dong so hitu khac déu ¢ nude ngoai; ong Aula nguyén don khai c6
g6p phan vao viéc xay dung nay nhung khong néi rd gép nhu thé nao va khong
c6 chimg cur gi dé chimg minh. Do vay c6 cin cr xac dinh phan nha xay dung
trén dat hién nay toan bo 1 phan tang thém trong phan di san d¢é lai do déng gop
ctia cac 6ng ba Chu Quang C, Tran Thi Cl, Chu Ba L, Chu Thi MC. Y&u cau
ctia bj don va nhimg ngudi lién quan nay yéu cau trir phan gia tri xay dung vao
gia tri chung ctia di san trudc khi chia, phan trir ra ndy céng nhan cho nhiing
nguoi da gop tién xay dung 1a c6 can ctr dé chip nhén.

Bi don 6ng C, ba C1 va cac 6ng ba Chu Thi MC, Chu Thi Minh N2, Chu
B4 L (do ba C1 dai dién theo uy quyén) yéu cau nhan quyén so hitu cin nha
670/8 LHP, Phuong T, Quan T, Thanh pho Hd Chi Minh lam s¢ htru chung va
ddng ¥ hoan tra bang gia tri cho cac dong s& hitu khac gdm ba Chu Thi Nhan,
ong Chu B4 A, 6ng Chu X, ba Chu Thi Quynh N, ba Chu Thi C2, ba Chu Thi M
(43 chét co con 1a Nguyén Anh T). Nguyén don 6ng Chu B4 A ciing ¢ yéu cau
duoc nhan nha, va dua ra gia tri nha 1a 9 ty déng so vo1 gia tri tai san da dugc
dinh gia 14 7.858.441.075 dong, nhung khong dugc bi don chap nhan.

Xét vé diéu kién, nhu cau nha &, cac 6ng ba Chu Quang C, Chu Thi MC,
Chu Thi Minh N2 hién la nhitng nguoi dang ¢ tai can nha trén va cung c6 yéu
cau duoc nhan nha 1am sé hitu chung (v6i 6ng Chu Ba L dang ¢ nudc ngoai) la
hop 1y so v6i nguyén don va cac ddng s¢ hitu khac do nguyén don dai dién tur
trude dén nay déu & nudc ngoai, chi riéng co ong Nguyén Anh T (con ba Chu
Thi M do nguyén don lam dai dién uy quyen) 1a dang ¢ trong can nha tranh chap
nay. Do vy xét nhu cau va diéu kién 6n dinh chd ¢ cua cac bén lién quan nén
chap nhan cho bi don 6ng C, ba C1 va cac 6ng ba Chu Thi MC, Chu Thi Minh
N2, Chu Ba L (do ba Cl1 dai dién theo ty quyén) nhén cin nha 670/8 LHP,
Phuong T, Quan T, Thanh phé Ho6 Chi Minh 1am sé hitu chung va c6 nghia vu
hoan tra cho cac dong so hitu khac gdm ba Chu Thi Nhan, ong Chu Bé A, 6ng
Chu X, ba Chu Thi Quynh N, ba Chu Thi C2, ba Chu Thi M (d4 chét c6 con la
Nguyén Anh T) phan tai san dugc chia bang gié tri.

Xet yéu cau phan t6 ctia ba Tran Thi C1 yéu cau cong strc quan 1y nha cia
ba voi sb tién 1a 486.000.000 dong va yéu cau trir vao tai san chung trudc khi
chia cho cac dong s& hiru. Xét thay, ba C1 1a vo éng C dugc ¢ trong can nha tai
s6 670/8 LHP, Phuong T, Quan T, Thanh phdé HO Chi Minh tir ndm 1990, qua
trinh str dung c6 goép phan vao Vviéc xay dung nha va da dugc cong nhén trong
phan gi4 tri xdy dung nén yéu cau cong strc quan 1y nhu trén 13 khong c6 cin ct,
khong dugc chip nhan.



Nhu vy, theo két qua dinh gia 1an tht 3 ngay 28/11/2017 tai san 13 nha, dat
tai s6 670/8 LHP, Phuong T, Quan T, Thanh phé HO Chi Minh c6 gia 1a
7.858.441.075 d6ng. Trong d6, phan nha xay dung trén dat 1a: 1.339.761.075
ddng; Dit 6.518.680.000 dong. Trir di phan xay dung, phan tai san duoc chia
con lai gia tri 1a 6.518.680.000 dé)ng, duoc chia nhu sau:

I. Chia tai san chung ddi véi phan di san do 6ng Chu Ba Cuu dé lai chua
chia la: 5 gid tri tai san (sau khi da trur di phan xdy dung): 6.518.653.000 ddng/2
=3.259.326.500 dong, dugc chia cho 10 dong s& hiru gom c6:

Ba Chu Thi Nhan : 1/20 gia tri tai san = 325.932.650 déng
Ong Chu B4 A : 1/20 gia trj tai san = 325.932.650 dong
Ong Chu X : 1/20 gia trj tai san = 325.932.650 dong

Ba Chu Thi Quynh N : 1/20 gia tri tai san = 325.932.650 dong
Ba Chu Thi C2 : 1/20 gia tri tai san = 325.932.650 dong
Ba Chu Thi M : 1/20 gia trj tai san = 325.932.650 dong

(do con 1a Nguyén Anh T thira ké)
Ong Chu Quang C : 1/20 gi4 tri tai san = 325.932.650 dong

Ong Chu B4 L : 1/20 gia trj tai san = 325.932.650 dong
Ba Chu Thi MC : 1/20 gia tri tai san = 325.932.650 dong
Ba Chu Thi Minh N2 : 1/20 gia trj tai san = 325.932.650 dong

II. Phan di san cta ba Chu Thi Nhan duoc chia cho céac déng thira ké gém:
Y5 gia tri tai san cong voi phan tai san chung dugc chia cho ba Nhan 1a % + 1/20
= 11/20 gia trj tai san = 3.585.259.150 dong theo dinh gia, duoc chia cho 06
thira ké ctia ba Nhan gém:

Ong Chu B4 A : 11/20 x 1/6 = 11/120 gia tri tai san
Ong Chu X : 11/20 x 1/6 = 11/120 gia tri tai san

Ong Chu BaL : 11/20 x 1/6 = 11/120 gia tri tai san
Ba Chu Thi Quynh N : 11/20 x 1/6 = 11/120 gia tri tai san
B Chu Thi C2 : 11/20 x 1/6 = 11/120 gia tri tai san
Ba Chu Th1i M : 11/20 x 1/6 = 11/120 gia tri tai san

(do con 1a Nguyén Anh T thira ké)

Nhu viy, cu thé sau khi chia tai san chung va chia thira ké, ky phan cua
tung ngudi dugc nhan chia nhu sau:

1. Ong Chu Quang Cau  : 1/20 gi4 tri tai san = 325.932.650 dong.
2. Ba Chu Thi MC : 1/20 gia tri tai san = 325.932.650 dong.
3. Ba Chu Thi Minh N2: 1/20 gi4 tri tai san = 325.932.650 dong.



4. Ong Chu Ba A : 11/120 + 1/20 =17/120 gia tri tai san
=923.475.841 dong.

5. Ong Chu X: 11/120 + 1/20 =17/120 gia tri tai san
=923.475.841 dong.

6. Ong Chu Ba L : 11/120 + 1/20 =17/120 gia tri tai san
=923.475.841 dong.

7. Ba Chu Thi Quynh N : 11/120 + 1/20 =17/120 gia tri tai san
=923.475.841 dong.

8.BaChuThi C2 :11/120 + 1/20 =17/120 gia tri tai san
=923.475.841 dong.

9. Ba Chu ThiM : 11/120 + 1/20 =17/120 gia tri tai san
=923.475.841 dong.

(do con 1a Nguyén Anh T thira ké).

I1I. Phan gié tri nha xay dung la: 1.339.761.075 ddng dugc cong nhan 1a s

hitu chung cta cac 6ng ba Chu Quang C, Tran Thi C1, Chu Thi MC, Chu Ba L.

Cac ong ba Chy Quang C, Tran Thi C1, Chu Thi MC, Chu Thi Minh, N2,
C}lu Ba L (do ba Tran Thi C1 dai dién) duogc phap toan b tai san la nha, dat tai
s0 670/8 LHP, Phuong T, Quan T, Tha‘mh pho H6 Chi Minh lam s¢ hitu chung,
va c6 nghia vy hoan tra cho nhimg dong so htru khac (g6m 6ng Chu Ba A, 6ng
Chu X, ba Chu Thi Qu}‘lnh‘N, ba Chu Thi C2, ba Chu Thi M (da chét, con la
Nguyén Anh T) ) theo ky phan dugc chia theo gia tri cho tirng nguoi néu trén.

Vé an phi: Cac duong su phai chiu an phi dan su so thdm tinh trén phan gia tri
tai san dugc chia theo phép 1énh &n phi, 1€ phi Toa an nam 2009.

Riéng d6i v6i ba Tran Thi Cl, yéu c?ug doi cong stic khong duoc chip nhan
nhung xét day khong phai la yéu cau phan to, duong nhién phai xem xet nén khong
phai chiu an phi. Hoan lai tién tam Uing an phi da ndp cho ba CI.

Vi cac € trén,

QUYET PINH:
- Cin ctr khoan Diéu 677; Dicu 678; Dicu 679; Diéu 688; Diéu 636; Dicu

637; Dicéu 638; ; DBiéu 639 BO luat dan sy nam 1995;

- Cin clr diém d khodn 1 Diéu 688 B¢ luat dan sy nim 2015;
- Cin ctr khoan 2, khoan 5 Piéu 26; Dicu 37; khoan 1 Dicu 38, Dicu 147 va

bicu 273 Bo luat To6 tung Dan sy nam 2015;

- Can cu phap 1énh &n phi, 1¢ phi Toa &n nam 2009;

Tuyén xtr:



I. Chap nhan yéu cau khdi kién ctia nguyén don ong Chu Ba A.

- Xac dinh nha, dét tai s6 670/8 LHP, Phuong T, Quan T, Thanh phé HO
Chi Minh 12 di san ctua 6ng Chu B4 Cuu (sinh nam 1918, chét ndm 1971) va ba
Chu Thi Nhan (sinh naml1918, chét nam 2000), c6 gia tri theo dinh gia 1a
7.858.441.075 dong (bay ty tAm trim nim muoi tam triéu bén trim bén muoi

mdt ngan khong tram bay muoi lam do,ng) trong do phan‘ nha, cong trinh xay
dung trén dat 1a: 1.339.761.075 dong; bat: 6.518.680.000 dong.

- Gia tri phan nha xdy dung trén dat: 1.339.761.075 dong, duoc cong nhan
la s¢ hiru chung cua céc 6ng ba Chu Quang C, Tran Thi C1, Chu Thi MC, Chu
Thi Minh N2, Chu Ba L.

II. Khong chip nhan yéu cé}u phan :cé ctia ba Tran Thi Cl vé viéc doi tién
cong strc quan 1y tai san voi so tién yéu cau la 486.000.000 dong.

‘ II1. Phan tai san duoc chia c6 gia tri con lai theo dinh gia 1a 6.518.680.000
dong.

1. Chia tai san chung déi vOi phﬁp di san do 6ng Chu Ba Cuu dé lai chua
chia la: ’2 gia tri tai san nha, dat tai s6 670/8 LHP, Phuong T, Quan T, Thanh

phé H6 Chi Minh (sau khi da trir di phan xdy dung): 6.518.653.000 dong/2 =
3.259.326.500 dong, duoc chia cho 10 dong sé hitu gdm co:

Ba Chu Thi Nhan : 1/20 gia tri tai san = 325.932.650 dé)ng
Ong Chu B4 A : 1/20 gia trj tai san = 325.932.650 dong
Ong Chu X : 1/20 gia trj tai san = 325.932.650 dong

Ba Chu Thi Quynh N : 1/20 gia trj tai san = 325.932.650 dong
Ba Chu Thi C2 : 1/20 gia tri tai san = 325.932.650 dong
Ba Chu Thi M : 1/20 gi4 tri tai san = 325.932.650 dong

(do con 1a Nguyén Anh T thira ké)
Ong Chu Quang C : 1/20 gi4 tri tai san = 325.932.650 dong

Ong Chu B4 L : 1/20 gia trj tai san = 325.932.650 dong
Ba Chu Thi MC : 1/20 gi4 trj tai san = 325.932.650 dong
Ba Chu Thi Minh N2 : 1/20 gia tri tai san = 325.932.650 dong

2. Phan di san cta ba Chu Thi Nhan duoc chia cho cac déng thira ké gé)m:
Y5 gia tri tai san cong voi phan tai san chung duoc chia cho ba Nhan 13 1/20 gia
tr1 tai san = 11/20 gia tri can nha = 3.585.259.150 déng theo dinh gia, dugc chia
cho 06 thira ké ctia ba Nhan gdm:

Ong Chu B4 A : 11/20 x 1/6 = 11/120 gia tri tai san
Ong Chu X : 11/20 x 1/6 = 11/120 gia tri tai san

Ong Chu BaL : 11/20 x 1/6 = 11/120 gia tri tai san
Ba Chu Thi Quynh N : 11/20 x 1/6 = 11/120 gia tri tai san
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Ba Chu Thi C2 :11/20x 1/6 = 11/120 gia tri tai san
Ba Chu Thi M : 11/20 x 1/6 = 11/120 gia tri tai san
(do con 1a Nguyén Anh T thira ké).

3. Cu thé sau khi chia tai san chung va chia thira ké, ky phan cua ting
nguoi duge nhan chia nhu sau:

Ong Chu Quang C : 1/20 gi4 tri tai san = 325.932.650 dong.
Ba Chu Thi MC 1 1/20 gia tri tai san = 325.932.650 dong.

Ba Chu Thi Minh N2 : 1/20 gié tri tai san = 325.932.650 dong.

Ong Chu Ba A : 11/120 + 1/20 =17/120 gia tri tai san
=923.475.841 dong.

Ong Chu X : 11/120 + 1/20 =17/120 gi4 tri tai san
=923.475.841 dong.

Ong Chu BaL : 11/120 + 1/20 =17/120 gia tri tai san
=923.475.841 dong.

Ba Chu Thi Quynh N : 11/120 + 1/20 =17/120 gia tri tai san
=923.475.841 dong.

Ba Chu Thi C2 : 11/120 + 1/20 =17/120 gi4 tri tai san
=923.475.841 dong.

Ba Chu Thi M : 11/120 + 1/20 =17/120 gi4 tri tai san

=923.475.841 dong.
(Ba M do con la Nguyén Anh T thira ké dugc nhan).

VI. Céc 6ng ba Chu Quang C (vo 1a Tran Thi C1), Chu B4 L, Chu Thi MC,
Chu Thi Minh N2 (do ba Tran Thi C1 dai dién theo ty quyén) duoc nhan quyén s
hitu chung d6i v6i nha, dat tai sé 670/8 LHP, Phuong T, Quan T, Thanh phd Ho
Chi Minh va c6 nghia vu hoan tra theo gid tri ky phan cac déng so hiru duoc
nhan chia néu trén, cu thé hoan lai cho nhitng nguoi sau day:

1. Ong Chu B4 A : 11/120 + 1/20 =17/120 gia trj tai san
=923.475.841 dong.

2. Ong Chu X: 11/120 + 1/20 =17/120 gi4 tri tai san
=923.475.841 dong.

3.Ba Chu Thi Quynh N : 11/120 + 1/20 =17/120 gia tri tai san
=923.475.841 dong.

4.BaChuThi C2 :11/120 + 1/20 =17/120 gi4 trj tai san
=923.475.841 dong.
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5.Ba Chu ThiM : 11/120 + 1/20 =17/120 gia tri tai san

=923.475.841 ddng.

(Ba M do con 1a Nguyén Anh T thira ké duoc nhan).

Céc gidy to vé nha, dat ban chinh hién do 6ng C, ba C1 gir.

V. Sau khi 4n c6 hiéu lyc phap luat va co don yéu cau thi hanh an cia nhiing
nguoi dugce thi hanh an, trong truong hop bén duoc nhan nha khong hoan lai day
da cho nhiimng nguoi duge nhan chia gz‘li s‘ém bang gia tri thi nha, dat tai s6 670/8
LHP, Phuong T, Quan T, Thanh phdé H6 Chi Minh dugc phat mai dé thi hanh
an.

Gia tri tai san do phat méi c6 dugc, sau khi trir cac chi phi phat mai va trur
di phan gia tri nha xay dung theo dinh gia 1a 1.339.761.075 dong giao cho cac
6ng ba Chu Quang C (vo Tran Thi C1), Chu Ba L, Chu Thi MC, Chu Thi Minh
N2, phan gia tri phat mai con lai dugc chia cho cac dong so hitu theo ky phan dugc
chia néu trén, Cu thé nhu sau:

Ong Chu Quang C : 1/20 gia tri tai san

Ba Chu Thi MC : 1/20 gia tri tai san

Ba Chu Thi Minh N2 : 1/20 gia tri tai san
Ong Chu B4 A : 17/120 gia tri tai san
Ong Chu X : 17/120 gia tri tai san

Ong Chu B4 L : 17/120 gia tri tai san
Ba Chu Thi Quynh N : 17/120 gid tri tai san
Ba Chu Thi C2 : 17/120 gi4 tri tai san
Ba Chu ThiM : 17/120 gi tri tai san

(Ba M do con 1a Nguyén Anh T thira ké dugc nhan).
2. An phi dan su so tham :

Ong Chu Quang C : 16.296.632 dong.

Ba Chu Thi MC  : 16.296.632 dong.

Ba Chu Thi Minh N2 : 16.296.632 dong.
Ong Chu Ba A : 39.704.275 dong.
Ong Chu X : 39.704.275 dong.

Ong Chu Ba L : 39.704.275 dong.
Ba Chu Thi Quynh N : 39.704.275 dong.
Ba Chu Thi C2 £ 39.704.275 dong .

Ba Chu Thi M (con 1a Nguyén Anh T): 39.704.275 dong.

12



Hoan lai cho 6ng Chu B4 A tién tam (mg an phi da nop 2.857.125 dong (hai
tri¢u tam trdm ndm muoi bay ngan mot tram hai muoi lam dong) theo bién lai thu
s0 09150, ngay 07/7/2011 ctia Cyc Thi hanh an dan sy Thanh phé H6 Chi Minh.

Hoan lai cho ba Tran Thi Cl tién tam (mg 4n phi da ndp 11.720.000 dong
(muoi mot triéu bay tram hai muoi ngan dong) theo bién lai thu s6 0034029, ngay
26/4/2017 ctia Cyc Thi hanh &n dan sy Thanh phé H6 Chi Minh.

Trudng hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh 4n dan
su (da duoc sua d6i bd sung nam 2014) thi ngudi dugc thi hanh an dan sy, ngudi
phai thi hanh 4n dan sy co quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an,
tir nguyén thi hanh an hodc bj cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7,
7a va 9 Luat thi hanh 4n Dan su (da duoc sua ddi bd sung nam 2014); thoi hi¢u thi
hanh 4n duoc thuce hién theo quy dinh tai Diéu 30 Luat thi hanh 4n Dan su.

Céac duong su c¢6 mit tai phién toa dugc quyén khang cdo ban an so tham
trong thoi han 15 ngay ké tir ngay tuyén an. Cac duong sy vang mat tai phién toa
duoc quyén khang cao an so tham trong thot han 15 ngay ké tir ngay nhan duoc
ban 4n hodc ké tir ngay ban an duoc niém yét hop 18.

Noi nhin: TM. HOI PONG XET XU SO THAM
- TAND Toi cao; A AN _ ’ 7 e
_TAND clp cao tai TP HCM: THAM PHAN - CHU TOQA PHIEN TOA
- VKSND cép cao tai TP HCM;
- VKSND TP.HCM;
- Cuc THADS TP HCM;
- Puong sy;
- Luu ho so (L-30).
Luwu Ngoc Thach
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