TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH DPéc 1ap — Tu do — Hanh phiic

Ban 4n s6: 397/2019/DS-PT

Ngay 10 - 9 - 2019

“VIV: Tuyén b6 van ban cong chimg
vé hiéu; Tranh chdp hop dong mua
ban nha,; Tranh chdp thira ké tai
san”.

, _ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir phiic tham gom co:

Tham phén - Chii toa phién toa: ~ Ba Huynh Thanh Duyén

Cac Tham phdén: Ong Pham Trung Tudn;

Ong Vii Ngoc Huynh.

- Thu ky phién toa: Ba Mai Thi Thu Trang -Thu ky Toa 4n nhan dan cap
cao tai Thanh pho H6 Chi Minh.

- Dgi di¢n Vign kiém sdt nhén dén cap cao tgi Thanh phé Ho Chi Minh
tham gia phién toa: Ba Nguyén Thi Ngat - Kiém sat vién.

Ngay 10 thang 9 nam 2019, tai try s¢ Toa an nhan dan cip cao tai Thanh
phé HO6 Chi Minh, xét xr phuc thim cong khai vu an dan su thu 1y sb
346/2018/TLPT-DS ngay 08 thang 10 ndm 2018 vé viéc “Tuyén b6 van ban
cong chieng vo hiéu; Tranh chdp hop dong mua ban nha, Tranh chdp thira ké tai
san’.

Do Bén 4n dan sy so tham s6 1017/2018/DS-ST ngay 31 thang 7 nim
2018 cua Toa &n nhan dan Thanh phd H6 Chi Minh bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phuc tham sé 1282/2019/QDXX-PT
ngay 22 thang 8 nam 2019, giira cac duong su:

1. Nguyén don: Qng Nguyén Thanh T, sinh ndm 1958; noi cu tra: B, Phuong
B, Quéan D, Thanh pho H6 Chi Minh.

Ngueoi dai dién theo ity quyén:

- Ong bao Phi H, noi cu tra: B, Phuong B, Quan D, Thanh phé Hb Chi
Minh. (c6 mat)

- Ong L& Quang S; noi cu tri: T, H, 4p C, xi L, huyén C, Thanh ph Ho
Chi Minh. (c6 mat).



Ngueoi bdo vé quyén va loi ich hop phdp: Luat su Bui Truong Chinh; Van
phong luat su Truong Chinh - thudoc doan luat su Thanh phd H6 Chi Minh (c6
mat).

2. Bi don: 32‘1 Trﬁn Thi H, sinh nam 1963; noi cu tra: A ép C xa Pham H,
huyén C, Thanh ph6 H6 Chi Minh.

Nguoi dai dién hop phap: Ong Nguyén Trung H. Pia chi: T, phuong T, quin
B, Thanh pho H6 Chi Minh. (c6 mat)

Ngueoi bdo vé quyén va loi ich hop phdp:

- Luat su Huynh ,Kil’I‘l Ngan - Céng ty Luat TNHH Chan Thién My - thudc
Doan luat su Thanh pho H6 Chi Minh (vang mat).

- Luat su Nguyér} Ba Tung - Cong ty Luat TNHH Chén Thién My - thudc
Poan luat su Thanh pho HO6 Chi Minh (cé mat).

3. Nguoi c6 quyén loi, nghia vu lién quan:

3.1 Ba Nguyén Thi B, sinh nam 1955; noi cu tru: C ép T, Cao Lanh, Dé)ng
Théap

3.2 Ba Nguyén Thi Phuong N, sinh nim 1973; noi cu tri: 2131 Cogswell
RD EL Mont CA 91733 USA.

3.3’()r}g Nguyén Phuc T, sinh nim 1960; noi cu tri: B, Phuong C, Quan D,
Thanh pho H6 Chi Minh.

3.4 Ba Nguyén Thi Hong X, sinh nam 1963
3.5 Ba Nguyén Thi Hong T, sinh nim 1965
Cung noi cu tri: B, Phuong C, Quéan D, TP. Ho6 Chi Minh.

Nguoi dgi dién hop phdp cua ba D, ba T, ba X, ong T: Ong Lé Quang S;
noi cu trd: T, H, ap C, xa L, huyén C, Thanh pho H6 Chi Minh. (c6 mat)

3.6 Ba Nguyén Thi Hong N, sinh nam 1987

3.7 Ba Nguyén Phudc Hong N1, sinh nam 1994

Cung noi cu tri: A ap C xa Pham H, huyén C, Thanh phd H6 Chi Minh.

Ngueoi dai dién hop phdp: 6ng Nguyén Théi H, noi cu tri: A Ap C xa Pham H,
huyén C, Thanh phd HO Chi Minh - dai dién theo iy quyén (Vin ban s6 001918 ngay
22/4/2015) (c6 mat)

3.8 Ong Nguyéq Van T, sinh nam 1980; noi cu tra: C khu phé C, phuong
T, Quan 12, Thanh pho H6 Chi Minh ( ¢ mat).

, 3.9 Ba Do Thi D, sinh nim 1959; noi cu tra: T, Phudng C, quan B, Thanh
pho H6 Chi Minh.

Nguwoi dai dién hop phap: ong Nguyén Van A, sinh nam 1984; noi cu tru:
thon D, H, T, Ha Noi - dai dién theo Uy quyén (vang mat)
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3.10 Ong Ngb Van T, sinh ndm 1981; noi cu tri: A3/24A ap 1 xd L&
Minh Xuan, huyén Binh Chanh, Thanh ph6 H6 Chi Minh (c6 mat)

3.11 Ba Dinh Thi A, sinh nam 1984; noi cu tri: A3/24A ap 1 xd Lé Minh
Xuan, huyén Binh Chéanh, Thanh ph6 H6 Chi Minh

Nguwoi dai dién hop phdp: ong Ngo Van T, sinh nam 1981; A3/24A 4p 1
xa Leé Minh Xuan, huyén Binh Chanh, Thanh ph6 H6 Chi Minh (c6 mdt)

3.12 Uy ban nhan dan huyén Binh Chanh, Thanh pho Ho Chi Minh; tru
s6: 349 Tan Tuc, thi tran Tan Tuc, huyén Binh Chénh, Thanh phé H6 Chi Minh.

~ Nguwoi dai dién hop phap: ba Nguyén Thi T - dai dién theo Gy quyén

(vang mat)

3.13 Vin phong ding ky DAt dai Thanh pho H6 Chi Minh; try s6: 12 Phan
bang Luu, Phuong 7, quan Binh Thanh, Thanh phé H6 Chi Minh.

Ngwoi dai dién hop phdp: ba Duong Thi Kim H - dai dién theo ty quyén
3.14 Van phong Cong chimg Tan Binh; tru so: 526 - 528 Cong Hoa, Phuong 13, quan
Téan Binh, Thanh pho H6 Chi Minh. (vang mat)

Nguroi dai dién hop phdp: Ba Tran Thi H - dai dién theo Gy quyén (vin
ban s6 15/2018GUQ ngay 27/3/2018)

3.15 Van phong Cong chimg Tan Tao (tén cti: Van phong cong chimg Lé Van

Nang), tru s0: 2090 Vinh Ldc, ap 4, xa Vinh Loc B, huyén Binh Chanh, Thanh phd
H6 Chi Minh.

Nguoi dai dién hop phdp: ong L& Van N - Truong van phong - dai dién
theo phap luat (vang mat)

3.16 Van phong Cong chimg Do Tri T; tru so: 756-758 Trudng Chinh, Phuong
15, quan Tan Binh, Thanh pho H6 Chi Minh.

Ngueoi dai dién hop phap: Ong Db Tri T - Trudng van phong - dai dién
theo phap luat (vang mat)

Ngueoi khdng cdo: Nguyén don 6ng Nguyén Thanh T va bi don ba Tran
Thi H

NOI DUNG VU AN:
Theo nguyén don éng Nguyén Thanh T trinh bay:

Cha cua 6ng 13 6ng Nguyén H (sinh nim 1920, chét nim 1984) va me 1a
ba Nguyén Thi V (sinh nim 1929, chét nim 1985). Cha me 6ng chung sdng c6
08 con chung: 1) 6ng Nguyén Vin P, sinh nam 1951, chét nim 1974, ¢6 vo 1a
Lé Thi L, c6 1 con gai 1a Nguyén Thi Phuong N, sinh nim 1973; 2) Ba Nguyén
Thi B, sinh nam 1955; 3) éng Nguyén Phuédc L, sinh nam 1957, chét nam 2014,
vo 1a ba Tran Thi H, c6 02 nguoi con: Nguyén Thi Héng N sinh nam 1987,
Nguyén Phude Hong N1, sinh nim 1994; 4) 6ng Nguyén Thanh T, sinh nim
1958; 5) 6ng Nguyén Phuc T, sinh nim 1960; 6) 6ng Nguyén Tién D, sinh nim
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1961, chét nam 2013, khong c6 vo con; 7) ba Nguyén Thi Héng X, sinh nam
1963; 8) ba Nguyén Thi Hong T, sinh ndm 1965. Cha ctia dng Nguyén H 13 6ng
Nguyén T, me 1a ba Vii Thi T. Cha ctia ba Nguyén Thi V 13 6ng Nguyén Vin H, me 1a
ba Nguyén Thi V. Tat ca déu chét trude ong H, ba V. Ong Nguyén H va ba Nguyén
Thi V khéng c6 con riéng, con nudi.

Ba me 6ng ba chung sdng c6 tai san chung 1a nha va dat toa lac tai 3A46
ap 3, xa Pham Van Hai, huyén Binh Chanh, Thanh ph6 H6 Chi Minh. Phan dét
nay c6 ngudn gbc duge cip theo dién kinh té méi ¢ xac nhan ciia Uy ban nhan
dan xa Pham Van Hai ngay 19/9/2002.

Sau khi cha me chét, cac anh chi em di c6 gia dinh ¢ riéng. Trong cin nha
nay chi con gia dinh ong Nguyén Phuéc L, 6ng Nguyén Phic T, ong Nguyén
Tién D (c6 dang ky tam tra), ba Nguyén Thi My L 1a con cua ba Nguyén Thi b
(c6 ho khau thudng tri) cung cu trd. Nam 2013, 6ng D chét tai can nha trén.
Nam 2014, 6ng T da don vé Quan 10 &, ba L di khoi nha va chuyen ho khéu tur
ngay 09/12/2013.

Nam 2002, 6ng L da xin cip gidy ching nhan quyén s& hiru nha va dugc
cap Gidy chimg nhan Quyén s& hitu nha va quyén st dung dat s6 1679/2002
ngay 01/11/2002 do Uy ban nhan din huyén Binh Chanh, Thanh phd H6 Chi
Minh cdp. Nam 2014, ong L chét. Anh em c6 vé thuong luong giai quyét thira
ké nha, ba H hen dé man tang 03 nim sé& giai quyét nhung sau do lai &m tham keé
khai di san thira ké. Sau khi phét hién sy viéc, gia dinh di sao luc gidy to thi moi
biét 1a cin nha trén da duoc ong L 1am thi tuc xin cip gidy chimg nhan quyén sé
hiru nha tir nam 2002.

Ngay 25/7/2014, gia dinh d3 khiéu nai tai Uy ban nhan dan xd Pham Vin
Hai. Ngay 27/11/2014 nguyén don ndop don khoi kién.

Trong qua trinh Toa 4n giai quyét, ba H da lam tha tuc ké khai di san thira
ké roi ban cho 6ng Nguyén Vin T, ba P Thi D. Sau do, 6ng T, ba D ban cho
ong Ngo Van T thi gia dinh phat hién va yéu cau Toa an ap dung bién phap khan
cap tam thoi va da duoc Toa an dung bién phap “Cam chuyen dich quyén vé tai
san” sd 171/2017/QD-BPKCTT ngay 04/8/2017 (c6 Quyét dinh ap dung bién
phéap dam bao sé 166/QD-BPBD ngay 03/8/2017 sd tién 300.000.000 dong). Dai
dién cho nguyén don, 6ng yéu cau:

1. Huy Giay chimg nhan Quyén s& hitu nha ¢ va quyén sir dung dat ¢ sd
1679/2002 ngay 01/11/2002 do Uy ban nhan dan huyén Binh Chanh, Thanh phé
H6 Chi Minh cép cho ong Nguyén Phudc L va ba Tran Thi H.

2. Tuyén bb Vin ban khai nhan di san thira ké ctia ba Tran Thi H, Nguyén
Thi Hong N, Nguyén Phudc Hong N1 sb 0013030 quyén sé6 02 TP/CC-
SCC/HBPGD ngay 19/4/2014 ctia Van Phong cong chung Téan Tao vo hiéu.



3. Huy hop dong mua ban nha gitra ba Tran Thi H, Nguyén Thi H N,
Nguyén Phudc Hong N1 vai 6ng Nguyén Van T va ba D6 Thi D s6 007892/HD-
MBN ngay 04/5/2016 1ap tai Van phong Cong ching Tan Binh.

4. Huy hop mua ban nha gitra ng Nguyén Vin T va ba D6 Thi D véi ong
Ngé Van T s6 003596/HD-MBN ngay 31/5/2017 1ap tai Van phong Cong ching
Do Tri T.

5. Xac dinh nhérvé ‘dét toa lac tai1 3A46 ép 3, xa Pham Van Hai, huyén
Binh Chanh, Thanh ph6 H6 Chi Minh Ia di san cua 6ng Nguyén H va ba Nguyen
Thi V. Yéu cau chia tai san thira ké ctia 6ng H, ba V theo phap luat.

2. Pai dién theo uy quyén cia bi don trinh bay:

Ong xéc dinh nguoi thira ké va hang thtra ké nhu nguyén don trinh bay la
dung. Ngudn goc dat, nha nay 1a cdp cho cho 6ng Nguyén H theo dién kinh té
méi nam 1976. Ong L & chung trong nha ndy tr nam 1976. Pén nam 1979, ong
L di nghia vu quan sy. Nam 1983, ong L giai ngu va tiép tuc & trong cin nha
trén. Nam 1984, ong H chet Niam 1985, ba Nguyén Thi V chét. Sau d6, gia dinh
6ng L van tiép tuc chung sdng trén cin nha nay. Nam 1986, ong L két hon véi
ba H. Nam 1993, ong L, ba H xay dung nha lai nhu hi¢n nay. Nam 1997, 6ng L
co lam ho S0 Xin cap gidy ching nhan quyén s htru nha. Pén nam 2002, 6ng L
duoc cip gidy chimg nhan quyén sé hitu nha va quyén st dung dat 6.

Ngay 16/01/2014, dng L chét, khong dé lai di chiic. Ngay 19/4/2014, ba H
va cac con Ong L da tien hanh ké khai di san thira keé.

Phan dat nay khong phai 1a do 6ng H mua ban, chuyen nhuong, khai
hoang ma dugc cép theo dién kinh té méi, khong co quyet dinh cap. Khi 6ng H,
ba V mat, phan dit nay duong nhién s& duoc thu hoi nhung do ong Nguyén
Phudc L va gia dinh dang cu trd tai day nén Nha nudc tiép tuc giao cho 6ng L
dé str dung va cting khong c6 gidy to giao dat. Bén nam 1997, 6ng L tién hanh
thu tuc xin cap gidy chimg nhan quyén sO hitu nha va quyén st dung dat &, xét
qua trinh & 6n dinh, 1au dai va tha tuc cdp duoc tién hanh theo quy dinh cia
phap luat nén 6ng L duoc cap Gidy chimg nhan quyén s hitu nha va quyén sir
dung dét 1 hoan toan ding quy dinh cua phap luat.

Ngay 04/5/2016, ba H va hai con ctia 6ng L 1a N, N1 d4 ky hop dong mua
ban cin nha trén cho 6ng Nguyén Vin T va ba DS Thi D. Tai thoi diém d6, ba H
dung tén trén gidy chi quyén va chua c6 van ban gi ctia Toa an ngin chin viéc
mua ban nha nén viéc ba tién hanh mua ban nha 1a hop phap. Ba H dua cho bén
mua nha tit ca gidy to ching minh quyén sé hiru nha va ciing khong noi voi bén
mua nha viéc c¢6 tranh chap. Bén ban da nhan du tién, giao nha. Ba khong tranh
chap vé hop dong mua ban nha véi ong T, ba D. Bi don khong ddng ¥ cac yéu
cau cua nguyén don.

3. Nguroi c6 quyén loi va nghia vu lién quan trinh bay:



3.1 Cac ong ba Nguyén Thi B; Nguyén Thi Hong X; Nguyén Thi Hong T;
Nguyén Thi Phuong N; Nguyén Phiic T - do 6ng Pao Phi H dai dién theo uy
quyén:

Cac ong ba xac nhén hang thua ké va nguoi thira ké nhu nguyén don trinh
bay la ding. Cac 6ng ba dong v v kién cua nguyén don. Dé nghi xem xét yéu
cau cua nguyén don theo quy dinh cta phap luat. Ong ba xin dugc nhan phan tai
san thira ké cta cha me theo phap luat.

3.2 Ba Nguyén Thi Hong N, ba Nguyén Phudc Hong N1 - do 6ng Nguyén
Thai H dai dién theo uy quyén: ba N, ba N1 xac nhan ba 14 con ctia éng L, ba H.
Cha me ba chi ¢ hai nguoi con chung. Ong L khdng c6 con nubi, con riéng. Hai
ba thong nhat y kién ctia me 14 ba Nguyén Thi H, khong c6 y kién khéc.

3.3 Ong Nguyén Van T va ba D4 Thi D - do 6ng Nguyén Vin An dai dién
theo uy quyén: bi don hoan toan khong néi cho bén mua vé viéc cin nha trén
dang c6 tranh chap. Ong ba mua cin nha A 4p C xa Pham H, huyén C ngay tinh,
v6i gia 6.300.000.000 dong. Ong ba da giao du tién, d3 nhan nha. Khi mua bén,
gidy ching nhan quyén sé hitu nha va quyén sir dung dat chi dung tén 6ng L, ba
H va thi tuc ké khai di san thira ké diing quy dinh cta phap luat. Sau khi mua
ban nha cap nhat chu s¢ httu, 01 nam sau 6ng ba madi ban lai cho 6ng T voi gia
12.800.000.000 dong. Tai thoi diém cac bén mua ban ciing khéng c6 quyét dinh
ngan chan gi cua Toa an cho dén khi ong T tién hanh thi tuc sang tén chi quyén
thi Toa 4n m&i c6 quyét dinh ngan chan. Ong ba chi mdi nhan dugc cia ong T
s6 tién 7.600.000.000 dong.

Ong ba dé nghi céng nhan hop déng mua ban dé nhan thém s tlen con lai
Pé nghi khong chap nhan yéu cau cua nguyén don. Pé nghi dugc tiép tuc thuc
hién hop déng mua ban nha véi ong T dé 6 6ng ba nhan so tién con lai. Tai | phién
hoa giai ngay 27/6/2018, 6ng ba c6 ddng ¥ hd trg cho cac 6ng ba: Nguyén Thi
Phuong N, Nguyén Thi B, Nguyén Thanh T, Nguyén Phiic T, Nguyén Thi Hong
X, Nguyén Thi Hong T s6 tién 1.000.000.000 dong.

3.4 Ong Ngo Van T véi tu cach c4 nhan va tu cach dai dién theo uy quyen
cua vo Ong 1a ba Dinh Thi An: 6ng c6 ky hop d6ng mua ban nha & va chuyén
nhuong quyén st dung dit v6i ong Nguyén Vian T va ba B4 Thi D mua ban can
nha A ap C xi Pham H, huyén C véi gia 12.800.000.000 ddng. Ong di giao cho
ong T, ba D teng sd tién 1a 7.600.000.000 dnng Nhung khi tién hanh thu tyc
sang tén chu quyén thi bi Toa an ban hanh quyet dinh 4p dung bién phap khan
cap tam thoi cam chuyen dich quyén s¢ hiru vé tai san. Hién 6ng dang ¢ trong
can nha trén. Ong cho rang viéc 6ng mua ban nha la hop phap, ong khong biét
c6 vige tranh chap. Ong dé nghi céng nhén hop dong mua ban, ong s& tiép tuc
glao du sb tién con lai va tién hanh thu tuc ding tén chi so hitu. Tai phién hoa
giai ngay 27/6/2018, ong ba déng ¥ hd trg cho cac 6ng ba: Nguyen Thi Phuong
N, Nguyen Thi D, Nguyen Thanh T, Nguyen Phic T, Nguyén Thi Hong X,
Nguyén Thi Hong T s6 tién 1.000.000.000 dong.
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3.5 Pai dién Uy ban nhan dan huyén Binh Chéanh, Thanh phé Ho Chi
Minh trinh bay tai van ban ngay 16/5/2018: 6ng Nguyen H khong co bat cir glay
to' gi chimg minh 16 dat trén da dugc nha nudce cap. Tai thoi diém 6ng L xin cap
gidy xac nhan quyén st dung dat va quyén sé hitu nha, thira dat nay khong c6 ho
so luu trir da giao dat, cap dat. Pong thoi, khi tién hanh xét don ctia 6ng L, ba H,
Uy ban nhan dan huyén Binh Chanh d3 tién hanh tha tuc dang bao, niém yét
thong bao tai try s¢ theo quy dinh nhung khéng c6 ai tranh chép, khiéu nai trong
thot han quy dinh nén viéc cap gidy ching nhan quyén so hitu nha & va quyén st
dung dat ¢ s6 1679/2002 ngay 01/11/2002 cho 6ng Nguyén Phuéc L va ba Tran
Thi H 1a dGng trinh tu tha tuc quy dinh phap luat.

3.6 Dai dién Vian phong dang ky Dat dai Thanh phé H5 Chi Minh trinh bay tai
vin ban ngdy 09/4/2018: cac duong su da cung cap di cac tai liéu co gia tri phap 1y vé
Gidy chung nhan quyén st dung dét va quyén so hitu nha dung tén éng L, ba H; gidy
khai tir ctia ong L, ké khai di san thira ké va hgp dong mua ban nha va thyc hién day
du cac nghia vu thué. Do d6, viéc cap nhat bién dong quyén sir dung d4t va s& hitu nha
cho 6ng Nguyén Vin T va ba D4 Thi D 1a dung trinh tyr quy dinh phéap luat.

3.7 Pai dién Van phong cong ching Tan Tao trinh bay tai van ban ngay
19/4/2018: vian ban khai nhan di san thira ké ctia ba Tran Thi H, Nguyén Thi
Hong N, Nguyén Phudc Hong N1 s6 0013030 quyén s6 02 TP/CC-SCC/HPGD
ngay 19/4/2014 ctia Van Phong cong chirng Tan Tao x4c dinh ding, du, nhimng
nguoi thira ké cua 6ng Nguyén Phude L, trinh tu duge 1ap ding quy dinh phép
luat.

3.8 Pai di¢n Van phong Cong ching Tan Binh trinh bay tai vdn ban ngay
27/3/2018: cin ctr gidy ching nhan quyén st dung dit va quyén so hitu nha ding
tén 6ng Nguyén Phudc L, ba Tran Thi H; Vin ban ké khai di san thira ké ¢ gia
tri phap 1y. Do d6, Hop dong cong chimg mua ban nha giita ba Tran Thi H,
Nguyén Thi Hong N, Nguyén Phudc Hong N1 vé6i éng Nguyén Van T va ba B
Thi D s6 007892/HP-MBN ngay 04/5/2016 tai Vin phong Cong chting Tan
Binh dung quy dinh phap luat.

3.9 Pai dién Vian phong Cong chimg D6 Tri T trinh bay tai vin ban ngay
03/4/2018: can ctr gidy chimg nhan quyén sir dung dét va quyén so hiru nha da cap
nhat bién dong dimg tén 6ng Nguyén Van T va ba DS Thi D. Do d6, hop dong
mua ban nha gitta ong Nguyén Van T va ba D6 Thi D véi ong Ngo Van T s6
003596/HD-MBN ngay 31/5/2017 tai Vin phong Céng ching D6 Tri T diing
quy dinh phap luat.

Tai Ban dn dan sw so tham so6 1017/2018/DS-ST ngdy 31 thing 7 ndm
2018 ciia Toa dn nhdn dan Thanh phé Hé Chi Minh dd quyét dinh.:

Cian ctr khoan 3, 5, 11 Diéu 26, diém a khoan 1 Diéu 37, khoan 4 Diéu 34,
khodn 1, 2 Diéu 147, diém e khoan 1,2 Diéu 138, diém e khoan 1 Dicu 217,
Piéu 228, 266, 267, 271, 273 Bo luat T6 tung dan sy nim 2015;



Ap dung khoan 1 Diéu 29, khoan 2 Piéu 66 Luat Hon nhan va Gia dinh
nam 2015.

Ap dung diém ¢ khoan 1 Piéu 688, Bicu 122, 132, 133, 430, 649, 650,
651, 652, 658, 357, 468, 164, khoan 1, 2 Diéu 147 B6 luat Dan sy 2015;

,Ap dung An 1& s6 05/2016/AL dugc Hoi dong Tham phan Toa an nhan
dan Toi1 cao thong qua ngay 06/4/2016;

Ap dung Luét phi va 1¢ phi sO 97/2015/QH13 ngay 25 thang 11 nam 2015;
khoan 1 Diéu 26, khoan 7 Diéu 27 Nghi Quyét 326/2016/UBTVQH14 ciia Quoc
Ho6i nudc Cong Hoa Xa Hoi Chu Nghia Viét Nam ngay 30/12/2016, diém d
ph::in 1 Muc II Danh myc an phi, I¢ phi Toa an;

Tuyén xr:
1. Chap nhan mot phan yéu cau khéi kién ciia nguyén don.

2. Dinh chi yéu cau tuyén bd Vin ban khai nhan di san ciia ba Tran Thi H,
Nguyen Thi Hong N, Nguyén Phudec Hong N1 s6 0013030 quyén s6 02 TP/CC-
SCC/HDPGD ngay 19/4/2014 1ap tai Van Phong cong cht’rng Tan Tao vo hi¢u.

3. Khong chap nhan yéu. cau cla nguyén don vé viéc: huy Glay chirng
nhan Quyen sO hitu nha va quyen str dung dat & cap cho ong Nguyén Phudc L
va ba Tran Thi H; huy hop. d6ng mua ban nha gilta ba Tran Thi H, Nguyen Thi
Hong N, Nguyén Phudc Hong N1 véi ong Nguyén Van T va ba D6 Thi D; huy
hop déng mua ban nha gitta 6ng Nguyén Vin T va ba D5 Thi D véi 6ng Ngb
Van T.

4. Tuyén bo:

~ +Gilr nguyén gidy chimg nhan Quyén s& hitu nha & va quyén sir dung dat
¢ 0 1679/2002 ngay 01/11/2002 do Uy ban nhan dan huyén Binh Chanh, Thanh
pho HO6 Chi Minh cap cho dng Nguyén Phudc L va ba Tran Thi H.

+ Van ban khai nhén di san thira ké cua ba Irﬁn Thi H, Nguyén Thi Hong
N, Nguyén Phuéc Hong N1 s6 0013030 quyén s6 02 TP/CC-SCC/HPGD ngay
19/4/2014 1ap tai Van Phong cong chirng Tan Tao c6 hiéu luc phap luét.

+ Hop déqg mua ban nha gitra ba Tran Thi H,~Nguyén Thi Hong N,
Nguyén Phudc Hong N1 véi 6ng Nguyén Van T va ba Bo Thi D s6 007892/HbP-
MBN ngay 04/5/2016 lap tai Van phong Cong chimg Tan Binh c6 hi€u luc phap
luat.

+ Hop dong mua ban nha giira 6ng Nguyén Van T va ba DS Thi D voi
ong Ngo Van T s6 003596/HD-MBN ngay 31/5/2017 1ap tai Van phong Cong
chimg D06 Tri T c6 hi¢u luc phap luat.

5. Huy bo Quyét dinh 4p dung bién phap khan cip tam thoi sb
171/2017/QD-BPKCTT ngay 04/8/2017 va Quyét dinh budc thuc hién bién
phap dam bao s6 166/2017/QD-BPBD ngay 03/8/2017 ciia Toa an nhan dan
Thanh phé H6 Chi Minh.



6. Cong nhan dién tich dat toa lac tai 3A46 ap 3, x3 Pham Vin Hai, huyén
Binh Chanh, Thanh phé H6 Chi Minh 13 di san ctia 6ng Nguyén H va ba Nguyén
Thi V ¢6 tri gia twong duong 8.464.177.374 ddng (tam ty bén trim sdu muoi
bbn triéu mot trim bay muoi bay nghin ba trim bay muoi bén dong).

7. Xéc dinh hang thira ké thi nhat cua 6ng Nguyén H va ba Nguyén Thi V ¢6
08 ngudi: 1). Ong Nguyén Vin P, chét nim 1974, chét trudc ong H, ba V nén
con gai cua 6ng P 1a Nguyén Thi Phuong N thira ké thé vi; 2). Ba Nguyén Thi
D; 3). Ong Nguyén Phudc L, chét nim 2014 c6 vo la ba Tran Thi H, c6 02
ngudi con 1a Nguyén Thi Hong N, Nguyén Phudc Hong N1 thira ké tiép nbi; 4).
Ong Nguyén Thanh T; 5). Ong Nguyén Phuc T; 6). Ong Nguyén Tién D, chét
nam 2013, khong co vo con; 7). Ba Nguyén Thi Héng X; 8). Ba Nguyén Thj
Hong T.

8. Ong Nguyén Phudc L va ba Tran Thi H duoc nhan phan cong stc dong
gop ton tao, gitr gin di san twong duong 25% gia tri di san cua Ong Nguyén H va
ba Nguyén Thi V 14 2.116.044.343 dong (hai ty mot tram muoi sau triéu khong
tram bén muoi bon nghin ba trim bén muoi ba dong).

9. Xac dinh di san cua Ong Nguyen H va ba Nguyén Thi V con lai 1a
6.348.133.031 dong (sau ty ba tram bon muoi tam triéu mot trim ba muoi ba
nghin khéng trim ba muoi mot déng) duge chia theo phap luat.

10. Ba Tran Thi H, ba Nguyén Thi Hong N, ba Nguyén Phuéc Hong N1
c6 nghia vu lién d61 hoan tra phan thira k€ cho cac dong thira k& ngay sau khi an
c6 hiéu luc phap luat. Cuy theé:

- Hoan tra cho cac ong ba: Nguyen Thi D, Nguyen Thanh T, Nguyén Phuc
T, Nguyén Thi Hong X, Nguyén Thi Hong T mdi ngudi 1a 925.769.399 dong

(chin tram hai muoi lam tri¢u bay tram sdu muoi chin nghin ba trdm chin muoi
chin dong).

- Hoan tra cho ba Nguyén Thi Phuong N 793.516.628 d(‘ﬂ)ng‘(béy tram
chin muoi ba triéu nam tram muoi sdu nghin sau tram hai muoi tdm dong).

Truong hop cham thyc hién nghia vy dan sy, ba Tran Thi H, ba Nguyén
Thi Hong N, ba Nguyén Phudc Hong N1 con phai chiu thém tién lal theo murc
11 suat 10%/nam.

Ngoai ra, ban an so th:.flm con quyét dinh vé an phi dan su, chi phi giam
dinh, dinh gi4, do dac va quyén khang céo theo luat dinh.

Ngay 10/8/2018, nguyén don ong Nguyén Thanh T khang cdo yéu cau
huy hop dong chuyen nhuong quyén sé hitu nha gilia ba Tran Thi H, Nguyén
Thi Hong N, Nguyen Phuéc Hong N1 vé6i ong Nguyén Vin T, ba D6 Thi D; huy
hop ddng chuyén nhugng quyén s¢ hitu nha gitra 6ng Nguyen Van T, ba Do Thi
D voi 6ng Ngo Van T; Huy giay ching nhan quyén sur dung dat va quyén so hiru
nha & s0 1679/2002 ngay 01/11/2002 do Uy ban nhan dan huyén Binh Chanh da
cap cho ong Nguyén Phude L va ba Tran Thi H; Tuyén bd vin ban khai nhan di
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san thira ké ctia ba Tran Thi H, Nguyén Thi Hong N, Nguyén Phuéc Hong N1
s6 0013030 quyén sé 02 TP/CC-SCC/HPGDngay 19/4/2014 cia vin phong
cong chuing Tan Tao v6 hi¢u; Xac dinh nha va dét toa lac tai 3A46, x4 Pham
Vin Hai, huyén Binh Chanh, Thanh phd Ho Chi Minh 14 di san ciia 6ng Nguyén
H, ba V. Yéu céu chia thira ké cta ong H, ba V theo phap luat.

Ngay 21/8/2018, bi don ba Tran Thj H khang céo yéu cau hity toa bd ban
an so tham dé dam bao cac quyen va loi ich hop phap cua cac duong su.

Tai phién toa phac thAm nguyén don, bi don van giit nguyén yéu ciu
khang cao.

Pai dién Vién Kiém sdt nhdn dan cd'p cao tai Thanh phé Ho6 Chi Minh
phat biéu:

Vé t6 tung: Hoi dong xét xir va cac duong su déu thyuc hién dung quy dinh
cua bg luat to tung dan su.

Vé ndi dung: Bé nghi hoi dong xét xur giit nguyén ban an so tham vi
nguyén don va bi don khang cédo. Nhung tai phién toa khong xuét trinh dugc
ching cr gi moi lam thay d6i ndi dung vy an. Nén dé nghi khong chap nhan yéu
cau khang cao ctia nguyén don, bi don giit nguyén ban an so tham.

NHAN PINH CUA TOA AN

Sau khi nghién ciru cac tai liéu, chung cwe co trong ho so, vu an dwoc tham
tra tai phién toa, can cu két qua tranh luan tai phién toa, nghe loi phat biéu cua
ludt su, dai dién Vién kiém sdt, duong su.

[1] Vé t6 tung: Vé quan hé phép luat tranh chap, vé tham quyén, vé thoi
hiéu, vé viéc xét xur Véng mat, hoa gial Véng mat cac duong su da dugc Toa an
cép so thim tién hanh theo quy dinh tai khoan 3,5,11 Piéu 26; Khoan 4 Diéu 34;
diém a khoan 1 Piéu 37; diém b, d khoan 2 Piéu 227 Diéu 228 Bo luat tb tung
dan sy 2015 1a ¢6 can cu.

[2] Vé noi dung:

Vé quan hé hon nhan va thira ké: Ong Nguyén H (chét nam 1984) va ba
Nguyén Thi V (chét nim 1985) la vo chdng, cd 8 ngudi con bao gem Nguyén
Vién P, Nguyen Thi b, Nguyen Phuéce L, Nguyen Thanh T, Nguyen Phuc T,
Nguyén Tién D, Nguyén Thi Hong X, Nguyén Thi Hong T. Ong Nguyén Phudc
L 14 mot trong 8 ngudi con ctia dng H va ba V, ba Tran Thi H 14 vo ong L.

Vé ngudn gdc dét tranh chap va dién bién qué trinh sir dung: Dit toa lac
tai 3A46 4p 3, xd Pham Vin Hai, huyén Binh Chanh, Thanh phdé H6 Chi Minh
do 6ng H duogc cép theo dién kinh té mdi co xac nhan ciia Uy ban nhan dan
(UBND) xa Pham Vin Hai ngay 19/9/2002. Ong L 1a mét trong nhitng ngudi
con ctia 6ng H, ba V cling cu tra trong cin nha toa lac tai phan dat trén cling cha
me tir nim 1976. Nam 1979 ong L di nghia vu quan su dén nam 1983 ong giai
ngil vé tiép tuc & cung cha me tai dia chi trén. Nam 1986 6ng L cudi ba Tran Thi
H. Nam 1993 6ng L, ba H xay dung lai cin nha m&i trén phan dat nhu hién nay.
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Niam 1997 ong L 1am don xin cdp gidy ching nhan quyén st dung dat
(CN QSDP) va quyén sé hiru nha (QSHN) va nam 2002 dng L tiép tuc c6 don
xin duoc cip gidy CNQSDD va QSHN. Ngay 01/11/2002 UBND huyén Binh
Chénh cip gidy CNQSDD va QSHN cho 6ng Nguyén Phudc L va ba Tran Thi
H.

Ngay 16/01/2014 6ng~Nguy5n Phuée L chét, ba Tran Thi H va cac con la
Nguyén Thi Hong N, Nguyén Phude Hong N1 tién hanh khai nhan di san thira
ke.

~ Ngay 04/5/2016 ba Tran Thi H, Nguyén Thi Hong N, Nguyén Phudc
Hong N1 1ap hop dong chuyén nhuong nha va dat trén cho 6ng Nguyén Van T
va ba D6 Thi D.
Ngay 31/5/2017 Ong Nguyén Van T, ba D6 Thi D lap hop dong chuyén
nhuong nha va dat trén cho 6ng Ng6 Van T.

[2.1] Xét viec UBND cap gidy CNQSDP va QSH nha s6 1679/2002 ngay
01/11/2002 cap cho 6ng Nguyén Phudc L, ba Tran Thi H: Thay rang, can clr vao
don xin cdp gidy chting nhan QSDD va QSHN cua 6ng L do UBND xa Pham
Vin Hai xac nhan vao ngay 18/7/2002; don xin x4c nhan ngudn gbc dét ciia 6ng
Nguyén Thanh T ngay 19/5/2015; van ban sé 511/UBND ngay 11/4/2018 cua
UBND x3 Pham Vin Hai, huyén Binh Chanh, Thanh phdé H6 Chi Minh c6 du co
s& xac dinh phan dat thira s6 516, to ban do sb 4 tai 3A46 Tran Vian Giau, xi
Pham Vin Hai, huyén Binh Chanh, Thanh phé H6 Chi Minh c6 dién tich 900
m2, sau khi thuc hién quy hoach dén bu giai toa theo Quyet dinh 1452/QDb-
UBND ngay 05/4/2011 dién tich con lai 694 m®, c6 ngudn gdc cip cho ho ong
Nguyén H theo dién kinh té m&i tir ndm 1976. HQ ong H da nhan dat, sir dung,
khai thac trén dién tich dugc cip va khong co quyét dinh thu h61 Can cu Piéu
76 Luat dat dai sira d6i bo sung nam 1998 va nam 2011 viéc cap gidy ching
nhan QSDD d6i v6i cac thanh vién ho gia dinh dugc giao khi chét thi “quyén sir
dung dat cta ho dugc dé lai cho nhitng nguoi thira ké theo quy dinh cua phap
luat thira ké”. Do d6, viéc UBND huyén Binh Chanh giao dat cho 6ng Nguyén
Phuéce L, ba Tran Thi H khi chua co quyét dinh thu hdi va khéng thudc truong
hop thu h01 cap glay ching nhan quyén sir dung dat cho ong L va ba H ma
khong cap cho cac dong thira ké ciia ong H va ba V 1a khong ding quy dinh tai
Diéu 26, 27,76 Luat Dat dai duoc stra doi bo sung vao nam 1998 va nam 2001.

Tt ca cac duong sy déu thira nhan cong trinh xay dung trén dat 13 cin nha
c6 dién tich 93,4m® do 6ng L, ba H xdy dung vao nim 1993 va khong tranh
chap. Do viy, gidy ching nhan quyén s¢ hitu nha va QSDD ¢ s6 1679/2002
ngay 01/11/2002 do UBND huyén Binh Chanh cap cho ong Nguyén Phuéc L va
ba Tran Thi H ¢6 sai s6t mot phan: Sai vé viéc cp gidy chimg nhan QSDPD ¢,
dung vé viéc chimg nhan quyén sé hitu nha.
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~ [2.2] Xét van ban khai nhan di san thira ké cua ba Tran Thi H, Nguyén Thi
Hong N, Nguyén Phudc Hong N1 dugc lap tai van phong cong chimg Téan Tao
s0 0013030 ngay 19/4/2014. Thi thay:

Niam 2002 6ng L va ba H dugc cdp gidy ching nhan QSDD, QSHN 6.
Ngay 16/01/2014 6ng L chét, ngay 19/4/2014 ba H va cac con ctia 6ng L 1a N,
N1 tién hanh ké khai di san thira ké, thu tuc ké khai di san thira ké tai van phong
cong chung Tan Tao niém yét cong khai tai UBND xa Pham Van Hai, huyén
Binh Chanh, Thanh phé H6 Chi Minh tir ngay 31/3/2014 dén ngay 14/4/2014
theo quy dinh cta phap luat, nhung khong co6 bat ky khiéu nai, t6 cdo cia ca
nhan, t6 chic ndo.

Ngay 27/11/2014 6ng Nguyen Thanh T khoi kién yéu cau chia tai san
chung, nhung lai khong yéu cau huy glay ching nhan QDDD, khoéng co yéu cau
tuyén bd van ban ké khai di san thira ké vo hiéu, yéu cau huy hop d6ng mua béan
nha.

Toa an cap so tham dd nhiéu lan giai thich, 1ap bién ban dé nghi nguyén
don xac dinh lai yéu cau khoi kién, nhung dén ngay 10/5/2018 nguoi dai dién
theo uy quyén cta nguyén don méi c6 don xin xac nhan thay doi yéu cau khoi
kién va dén ngay 15/5/2018 méi ndp tam tmg an phi tranh chap dé nghi tuyén b
van ban ké khai di san thira ké vo hiéu, yéu cau huy hai hop dong mua ban nha.

Toa an cép so' thAm can ¢t vao quy dinh tai Piéu 132 Bo luat to tung dan
su ndm 2015, thoi hiéu tuyén bd hop dong v6 hiéu 1a 2 ndm ké tir ngay nguoi co
quyén yéu cau biét hodc phai biét quyén va lgi ich hop phap cia minh bi xdm
pham, tai phién toa so tham nguyén don xac dinh biét ba H tién hanh ké khai di
san thira ké vao nim 2014. Tai bién ban hoa giai ngay 27/01/2015, nguyén don
va nhiing ngudi ¢6 quyén loi va nghia vy lién quan xac dinh ngay nay moi biét
viéc ba H ké khai di san thira ké. Nhu vy, thoi hiéu dé yéu cau yéu tuyén b
van ban khai nhan di san thira ké v6 hiéu ctia nguyén don néu tinh tir ngay
27/01/2015 dén ngay ndp an phi 15/5/2018 1a 03 nim 04 thang 14 da hét thoi
hiéu khoi kién.

Do d6, can cir diém ¢ khoan 1 Biéu 21 B9 luat t6 tung dan sy nam 2015,
dinh chi giai quyét yéu cau nay cua nguyén don. Can cr khoan 2 Diéu 132 Bo
luat tb tung dan sy nam 2015, van ban ké khai di san thua ké cua ong Nguyén
Phudc L cua ba Tran Thi H, Nguyén Thi Hong N, Nguyén Phuéc Hong N1 c6
hiéu luc phap luét.

[2.3] Xét hop dong cong ching mua ban nha sé 007892/HP-MBN ngay
04/5/2016 tai phong cong chimg Tan Binh gitta ba Tran Thi H, Nguyén Thi
Hong N va Nguyén Phudc Hong N1 véi 6ng Nguyén Van T va ba Do Thi D.
Thi thdy, trén co so gidy ching nhan QSDD va QSHN cap cho ong Nguyén
Phudc L va ba Tran Thi H c6 quyén sir dung dat va quyén so hitu nha toa lac tai
dia chi 3A46 Tran Van Giau, xd Pham Vin Hai, huyén Binh Chanh, Thanh phé
Ho6 Chi Minh va vin ban ké khai di san thira ké ctia ba Tran Thi H, Nguyén Thi

12



Hong N, Nguyén Phudc Hong N1 c6 hiéu luc. Cac bén tién hanh ky hop dong
chuyén nhuong QSDD va QSHN ¢ tai phong cong chtng Tan Binh. Cén cir vao
hop dong chuyén nhuong QSDP va QSHN & ¢6 hiéu luc phap luét, Vin phong
dang ky dat dai Thanh phd HO Chi Minh di cép nhat bién dong quyén sé hitu
cho 6ng Nguyén Vin T va ba B4 Thi D ngay 18/5/2016.

[2.4] Xét hop dong mua ban nha s6 003596/HD-MBN ngay 31/5/2017 tai
phong cong ching Do Tri T gilta 6ng Nguyén Vin T, ba D6 Thi D vé6i éng Ngod
Vin T. Thi thiy, cin cir gidy chimg nhan QSDP va QSHN toa lac tai dia chi
3A46 Tran Vin Giau, xd Pham Vin Hai, huyén Binh Chanh, Thanh phé Ho Chi
Minh d3 cdp nhat bién dong chuyén QSDD va QSHN & dung tén ong Nguyen
Vin T va ba DS Thi D ngay 18/5/2016 6ng T, ba D da ky hop dong chuyén
nhuong cho 6ng Ngo6 Van T.

Xét yéu cau khang céo ciia bi don ba Trén Thi H dé nghi huy ban an so
tham, nhung tai phién toa dai dién theo uy quyen ctia ba khong xuét trinh duoc
ching cur gi moi dé chimg minh rang toa an cap so tham da vi pham vé thi tuc
t6 tung cling nhu ndi dung vu an, nén hoi dong xét xir khong chap nhan yéu cau
khang cao cua ba H.

Xét yéu cau khang céo cta 6ng Nguyén Thanh T. Nhu hoi dong xét xu da
phan tich trén, viéc UBND huyén Binh Chénh, Thanh phd HO Chi Minh da cap
gidy chimg nhan quyen sir dung dat va QSHN ¢ cho ong Nguyén Phudce L la co
sai sOt vi ngudn goc dat do ong H va ba V duoc cip theo dién kinh té moi nam
1979, da cu tra, khai thac on dinh. Khi 6 ong H, ba VvV mat thi cac dong thira ké cua
6ng H, ba V 1a ddi trong dugc xem xet cap gidy chimg nhan QSDD theo Bleu
76 Luat Dit dai, stra d6i bd sung nam 1998 va nam 2001. Do do, néu mudn cap
cho nguoi khac thi phai c6 quyét dinh thu hdi va phai thudc truong hop thu hoi.
Ong L khong c6 van ban thoa thuan cua ong H, ba V cho hoic cac dong thira ké
tir chdi nhan di san, giao cho 6ng L toan quyén dung thira dat ciia cha me dé lai.
Viéc cap gidy chimg nhan QSDD cho 6ng L, ba H khdng phai cin ctr vao viéc
6ng L, ba H cu tra 6n dinh, lau dai ma cin ct vao to khai ding ky nha dét cua
ong L va xac nhan cia UBND xa Pham Van Hai khong dung. Tuy nhién viéc sai
sot ndy ngoai 16i cua ong L, ba H khai gian dbi; 16i cia UBND x3 Pham Vin
Hai tai thoi diém ndm 1997 xac nhan ngudn gdc dat cap cho ong L; 18i cua
UBND huyén Binh Chanh khong lam rd mau thudn trong viéc xac minh nguon
goc dat cia UBND xa ‘Pham Van Hai nam 1997 va ndm 2002 ma nguyén nhan
Xuat phat tir viéc dat cap cho ho 6ng H, ba V dién kinh té méi khong co gidy to
lwu trir; con c6 mot phan 16i cia cac dong thira ké con lai cua éng H, ba V di
khéng ¢ bat cir dong thai nao dé bao vé quyén va loi ich hop phap ctia minh.
Tat ca cac thi tuc niém yét, thong bao cong khai trén phuong tién thong tin dai
chung khi tién hanh cap gidy ching nhan QSDD va QSHN déu di dugc thuc
hién dung quy dinh cta phap lut. Tai thoi diém phat hién Vin ban ké khai di
san thira ké con thoi hiéu nhung cac dong thira ké van khong thuc hién quyén va
nghia vu theo luat dinh, mac du da c6 Luat su bdo v¢ quyén va loi ich hop phap
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tur giai doan ndp don khoi kién. Do van ban khai nhan thira ké cua ba H, Héng N
va Phudc H ¢6 hi¢u luc kéo theo cac giao dich khac c6 hi¢u luc, nén can thiét
cong nhan nhitng giao dich chuyén nhuwong nha va dat déi véi ong T, ba D ciing
nhu 6ng T vi nhitng ngu oi nhan chuyén nhuong nay chi ¢in ctr vao tinh trang
phap ly tai san trén duogc thuc hién dung quy dinh phap luat, ho khong biét viéc
tranh chap gita cac bén duong su vi tai thoi diém _giao dich khong co bat cur
quyét dinh ngin ching ndo cua co quan cd tham quyén.

Nhu nhan dinh trén, glay chimg nhan QSDDP ma UBND huyén Binh
Chéanh d3 cap cho ong L, ba H chi sai mot phan. Pé on dinh, nham dam bao
nhimg giao dich ngay tinh xuét phat tir viéc cip gidy chimg nhan ndy va cin clr
ban ké khai di san thira ké c6 hiéu luc phap luat. Nén khong can thiét phai huy
gidy ching nhan quyén st dung dat va quyén st dung dat sé 1679/2002 ngay
01/11/2002 do UBND huyén Binh Chanh cap cho 6ng L va ba H. Toa 4n cép so
tham ciing d3 can nhac cac chimg cr va tinh tiét ctia vu kién trén dé xac dinh gia
tri quyén str dung dat trén sau khi trir di cong strc gin giit, ton tao di san ciia dng
L, ba H tir nam 1983 trong khi nhiéu ngudi con khac cua 6ng H, ba V di cu tri
noi khéac, hodc c6 cu tri & dia phuong nhung khong quan tam dén nhiing thong
béo thay d6i phap 1y dbi voi thira dat cia UBND x4 Pham Vin Hai 13 25% gia
tri tai san. Gia tri con lai chia déu cho cac dong thira ké 13 c6 tinh, c6 1y, phu hop
phap luat.

Do vay, hoi dong xét xtr khong chap nhan yéu cau khang cdo cua 6ng T
vé viéc huy gidy chimg nhian QSDD do UBND huyén Binh Chanh cap cho ong

L, ba H va viéc khong chip nhan yéu ciu khang cao nay keo theo cac yéu cau
khang cao khac ctia 6ng T ciing khong duoc chip nhén.

[3] V& 4n phi phiic tham: Do ban an so thim dugc giit nguyén, nén éng T
va ba H phai chiu an phi dan sy phac thim theo quy dinh phap luat. Nhung do
ong T sinh nim 1958, nén ap dung Nghi quyét 326 mién tién an phi dan sy phic
tham cho ong T.

Vi cac lé trén,

QUYET PINH

Can ctt Khoan 1 Piéu 308; khoan 1 Piéu 148 Bo luat t6 tung dan sy nim
2015.

- Khong chap nhan yéu cau khang co ctia ong Nguyén Thanh T.

- Khong chap nhan yéu cau khang co ctia ba Tran Thi H.

- Git nguyén ban an so tham.

Cin ctr khoan 3, 5, 11 Piéu 26, diém a khoan 1 Dieu 37, khoan 4 Dieu 34,
khgén 1, 2 biéu 147, diém e khoan 1,,2 biéu 138, diém e khoan 1 Diéu 217,
bicu 228, 266, 267, 271, 273 B luat T6 tung dan sy nam 2015;

Ap dung khoan 1 Diéu 29, khoan 2 Diéu 66 Luat Hon nhan va Gia dinh

nam 2015.
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Ap dung diém ¢ khoan 1 Piéu 688, Bicu 122, 132, 133, 430, 649, 650,
651, 652, 658, 357, 468, 164, khoan 1, 2 Diéu 147 B6 luat Dan sy 2015;

,Ap dung An 1¢ s6 05/2016/AL dugc Hoi dong Tham phan Toa an nhan
dan Toi1 cao thong qua ngay 06/4/2016;

Ap dung Luat phi va 1¢ phi s6 97/2015/QH13 ngay 25 thang 11 nam 2015;
khoan 1 Diéu 26, khoan 7 Diéu 27 Nghi Quyét 326/2016/UBTVQH14 ciia Qudc
Ho61 nudc Cong Hoa Xa HG1 Chu Nghia Viét Nam ngay 30/12/2016, diém d
phﬁn 1 Muyc II Danh muc an phi, 1¢ phi Toa an;

Tuyén xtr:
1. Chap nhan mét phan yéu cau khai kién ciia nguyén don.

2. Dinh chi yéu cau tuyén bd Vin ban khai nhan di san ciia ba Tran Thi H,
Nguyen Thi Hong N, Nguyén Phudec Hong N1 s6 0013030 quyén s6 02 TP/CC-
SCC/HDPGD ngay 19/4/2014 1ap tai Van Phong cong cht’rng Tan Tao vo hi¢u.

3. Khong chap nhan yéu. cau cla nguyén don vé viéc: huy G1ay chiing
nhan Quyen sO hitu nha va quyen str dung dat & cap cho ong Nguyén Phudc L
va ba Tran Thi H; huy hop. déng mua ban nha gilta ba Tran Thi H, Nguyen Thi
Hong N, Nguyén Phude Hong N1 voi ong Nguyén Vin T vaba D6 Thi D; huy
hop dong mua ban nha gitta 6ng Nguyén Van T va ba B6 Thi D v61 6ng Ngo
Van T.

4. Tuyén bo:

~ +Gilr nguyén gidy chimg nhan Quyén sé hiru nha & va quyén st dung dat
¢ 80 1679/2002 ngay 01/11/2002 do Uy ban nhéan dan huyén Binh Chanh, Thanh
pho H6 Chi Minh cap cho 6ng Nguyén Phudce L va ba Tran Thi H.

+ Van ban khai nhan di san thira ké ctia ba Tran Thi H, Nguyén Thi Hong
N, Nguyén Phuéc Hong N1 s6 0013030 quyén s6 02 TP/CC-SCC/HPGD ngay
19/4/2014 14p tai Van Phong cong chirng Tan Tao c6 hi¢u luc phap luét.

+ Hop déqg mua ban nha gitra ba Tran Thi H,~Nguyén Thi Hong N,
Nguyén Phudc Hong N1 véi 6ng Nguyén Van T va ba Bo Thi D s6 007892/HbP-
MBN ngay 04/5/2016 lap tai Van phong Cong chimg Tan Binh c6 hi€u luc phap
luat.

+ Hop déng mua ban nha giita 6ng Nguyén Vin T va ba D6 Thi D véi
ong Ngbé Van T s6 003596/HD-MBN ngay 31/5/2017 lép tai Van phong Cong
chimg D06 Tri T ¢6 hi¢u luc phap luat.

5. Huy bo Quyét dinh ap dung bién phap khan cdp tam thoi s
171/2017/QD—BP,KCTT ngay 04/8/2017 va Quyét dinh budc thuc hién bi¢n
phap dam bao s6 166/2017/QD-BPBD ngay 03/8/2017 cua Toa an nhén dan
Thanh ph6 H6 Chi Minh.

6. Cong nhan dié:,n tiph dét toa lac tai 3A46 ép 3, xa Phqm Van Hai, huyé~n
Binh Chanh, Thanh ph6 H6 Chi Minh la di san ciia 6ng Nguyén H va ba Nguyén
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Thi V ¢6 tri gia tuong duong 8.464.177.374 ddng (tdm ty bén trim sau muoi
bdn triéu mot trim bay muoi bay nghin ba trim bay muoi bén dong).

7. Xéc dinh hang thira ké thi nhat cua ong Nguyén H va ba Nguyén Thi V ¢6
08 nguoi: 1). Ong Nguyén Vin P, chét naim 1974, chét trudc 6ng H, ba V nén
con gai cua 6ng P 1a Nguyén Thi Phuong N thira ké thé vi; 2). Ba Nguyén Thj
D; 3). Ong Nguyén Phudc L, chét nim 2014 c6 vo la ba Tran Thi H, c6 02
ngudi con 1a Nguyén Thi Hong N, Nguyén Phudc Hong N1 thira ké tiép nbi; 4).
Ong Nguyén Thanh T; 5). Ong Nguyén Phuc T; 6). Ong Nguyén Tién D, chét
nam 2013, khong c6 vo con; 7). Ba Nguyén Thi Hong X; 8). Ba Nguyén Thi
Hong T.

8. Ong Nguyén Phudc L va ba Tran Thi H dugc nhan phan cong sitc dong
gop ton tao, gitr gin di san tuong duong 25% gia tri di san cua ong Nguyén H va
ba Nguyen Thi V 1a 2.116.044.343 dong (hai ty moQt tram muoi sau triéu khong
trim bén muoi bon nghin ba trim bén muoi ba dong).

9. Xéc dinh di san ctua Ong Nguyen H va ba Nguyén Thi V con lai 1a
6.348.133.031 dong (sau ty ba tram bén muoi tam triéu mot trim ba muoi ba
nghin khéng trim ba muoi mot dong) duge chia theo phap luat.

10. Ba Tran Thi H, ba Nguyén Thi Hong N, ba Nguyén Phuéc Hong N1
c6 nghia vu lién d61 hoan tra phan thira k€ cho cac dong thira k& ngay sau khi an
c6 hiéu luc phap luat. Cu thé:

- Hoan tra cho cac 6ng ba: Nguyén‘Thi b, NNguyén Thanh T, Nguyén Phuc
T, Nguyén Thi Hong X, Nguyén Thi Hong T moi nguoi 1a 925.769.399 dong
(chin tram hai muoi lam tri¢u bay tram sau muoi chin nghin ba tram chin muoi
chin dong).

- Hoan tra cho ba Nguyén Thi Phuong N 793.516.628 d(k)ng‘(béy tram
chin muoi ba tri€u nam tram mudi sau nghin sau tram hai muoi tam dong).

Tméng hop chanq thuc hién‘ nghia vu dan su, ba Tran Th@ H, ba Nguyén
Thi Hong N, ba Nguyén Phuéc Hong N1 con phai chiu thém tién lai theo mirc
1ai suat 10%/nam.

11. Chi phi t6 tung:

- Céc 6ng ba Nguyén Thi Phuong N; Nguyén Thi D; Nguyén Phuc T;
Nguyén Thi Hong X; Nguyeén Thi Hong T ¢6 nghia vu hoan tra cho 6ng Nguyén
Thanh T moi nguoi 1a 3.615.060 dong (ba tri¢u sdu trdm mudi 1dm nghin khong
tram sau muoi dong).

- Ba Tran Thi H, Nguyén Thi Hong N, Nguyén Phudc Héng N1 cling c6
nghia vu lién d61 hoan tra cho 6ng Nguyén Thanh T 3.615.060 dong (ba triéu
sdu tram muoi lam nghin khong tram sdu muoi dong).

12. V& 4n phi dan sy so tham:

12.1 Mién an phi cho ba Nguyén Thi P.
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_12.2 Ong Nguyén Phic T; ba Nguyén Thi Hong X; ba Nguyén Thi Hong
T moi nguoi phai chiu an phi la 39.773.082 dong (ba muoi chin triéu bay tram
bay muoi ba nghin khong tram tdm muoi hai dong).

12.3 Ba Tran Thi H va Nguyé‘n Thi Hong N, Nguyén Phuéc Hong N1
phai cung chiu an phi la 39.773.082 dong (ba muoi chin triéu bay tram bay muoi
ba nghin khong tram tdm muoi hai dong).

12.4 Ba Nguyén Thi Phuong N phai chiu an phi la 35.740.665 ddng (ba
muoi lam triéu bay tram bon muoi nghin sdu tram sau muoi [dm dong).

12.5 Ong Nguyén Thanh T phai chiu 4n phi d6i v6i yéu cau huy gidy
chtng nhan quyén so hiru nha va quyén st dung dat ¢ khong dugc chdp nhan
300.000 dong, huy hai hop déng mua ban nha khong duoc chap nhan 1a 600.000
déng va phan tai san chung dugc chia 39.773.082 ddng. Tong cong la
40.673.082 ddng (bén muoi triéu sau trim bay muoi ba nghin khong trim tam
muoi hai ddng) nhung dugc trir vao tién tam tng an phi 6ng Nguyén Thanh T da
ndp tai Cuc thi hanh an dan sy Thanh phd HO6 Chi Minh 1a 28.807.500 dong theo
cac bién lai: sd tién 4.207.500 dong theo bién lai s6 AG/2010/07859 ngay
25/11/2014; sb tién 300.000 dong theo bién lai s6 AA/2017/0044538 ngay
15/5/2018; s6 tién 300.000 dong theo bién lai s6 AA/2017/0044539 ngay
15/5/2018; s6 tién 12.000.000 dong theo bién lai s6 AA/2017/0044537 ngay
15/5/2018; s6 tién 12.000.000 dong theo bién lai s6 AA/2017/0044536 ngay
15/5/2018. Ong Nguyén Thanh T con phai nop 11.865.582 dong (mudi mot tricu
tam trim sau muoi 1im nghin nam trim tdm muoi hai dong).

13. Quyén va nghia vu cua cdc duong su duoc thuc hién tai Co quan thi
hanh an dan su c6 tham quyén.

An phi dén sy phiic tham:

‘ Ong Nguyén Thanh T duoc mién ti?en an phi dan sy phtc thim, dugc nhan
lai tién tam ng an phi theo bién lai thu s6 0049454 ngay 21/8/2018 cua Cyc Thi
hanh an dan sy Thanh ph6 H6 Chi Minh.

Ba Tran Thi H phéi chju tién 4n phi dan sy phic tham, dugc trir vao tién
tam Ung an phi theo bién lai thu s6 0049496 ngay 27/8/2018 cua Cyc Thi hanh
an dan sy Thanh ph6 H6 Chi Minh.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Trong trudng hop ban an, quyét dinh duoc thi hanh theo qui dinh tai Piéu
2 Lut thi hanh an dan sy thi nguoi duge thi hanh an dan sy, nguoi phai thi hanh
an dan sy c6 quyén thoa thuan thi hanh an, quyén yeu cau thi hanh an, ty nguyén
thi hanh an hodc bi cudng ché thi hanh an theo qui dinh tai cic Diéu 6,7 va 9
Lu§1t thi hanh 4n dan sy; Thoi hiéu thi hanh an dugce thuc hién theo qui dinh tai
biéu 30 Luat thi hanh an dan su.
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Noi nhin: , ~ TM. HQI PONG XET XU

— Toa 4n nhan dan toi cao (1); THAM PHAN - CHU TQA PHIEN TOA
— VKSNDCC tai thanh pho H6 Chi Minh (1);

— TAND thanh phé H6 Chi Minh (1);

— VKSND thanh ph Hb Chi Minh (1);

— Cuc THADS thanh phé H6 Chi Minh (1);

— Céac duong su (18);

— Luu: hé so (3),VP(3),29b (TTPT);

Huynh Thanh Duyén
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