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TOA AN NHAN DAN THANH PHO UONG BI, TINH QUANG NINH

- Thanh phén Hpi dong xét xir so thdm gom co:
Tham phan - Chu toa phién toa: Ba T6 Thi Thinh N
Cdc Hoi tham nhdn ddn: Ong Phan Tuan Anh va 6ng Nguyén Buc Thuy.

- Thu ky phién toa: Ba Vi Thi Huyén Trang - Thu ky Toa an nhan dan
thanh pho Uong Bi.

- Pai dién Vign kiém sdit nhan din thanh pho Uobng Bi, tinh Qudang Ninh
tham gia phién toa: Ong Tran Puc Duyén - Kiém sat vién.

Ngay 30 thang 9 nam 2024, tai try s¢ Toa an nhén dan thanh phb Udng Bi,
tinh Quang Ninh tién hanh xét xr so thim cong khai vu an hinh su thy 1y sb
73/2024/TLST-HS ngay 13 thang 9 nam 2024 theo Quyét dinh dua vu an ra xét
Xt s6 72/2024/QDXXST-HS ngay 16 thang 9 nam 2024 ddi véi cac bi cao:

1. Tran Pai N, sinh ngay 02 thang 02 nim1986 tai thanh phé Udng Bi,

tinh Quang Ninh.
Noi thudng tra: to 4, khu 4, phuong V, thanh phé Uéng Bi, tinh Quang Ninh;
nghé nghiép: cong nhan Cong ty kho van P4 Bac — Vinacomin; trinh d6 hoc van:
12/12; dén toc: Kinh; gidi tinh: nam; ton giao: khong; qudc tich: Viét Nam; con
6ng Tran Ptc Th va ba Pham Thi L; ¢6 vo 1a B Thj L1 (dé ly hon); ¢6 02 con,

con 16n nhat sinh ndm 2012, con nhé nhat sinh nam 2022; tién an: khong; tién su:
khong; nhan than: ngay 26/3/2014, bi Toa an nhéan dan quén Ngo6 Quyén, thanh
phé Hai Phong xir phat 30 thang tu cho hudng an treo, vé to1 “Tiéu thu tai san
do nguoi khac pham toi ma ¢o”; bi cdo bi gilt nguoi trong trudng hop khan cép
ngay 18/5/2024; bi tam gitr tir ngéy 18/5/2024, bi tam giam tir ngay 27/5/2024,
hién dang tam giam tai Nha tam gitt Céng an thanh phd Udng Bi, tinh Quang
Ninh, c6 mat.

2. Bui Thi H, sinh ngy 31 thang 5 nim 1984 tai thanh phd Ubng Bi,
tinh Quang Ninh.
Noi thuong tr: t6 26, khu 6, phudong B, thanh phd Udng Bi, tinh Quang Ninh;
nghé nghiép: céng nhan Cong ty xi mang Lam Thach; trinh d6 hoc van: 12/12;
dan toc: Kinh; gidi tinh: nir; ton gido: khong; quéc tich: Viét Nam; con 6ng Bui
Pinh H1 va ba Vi Thi K; c6 chong 1a Nguyen Hiru Th (da ly hon); c6 03 con,
con 16n nhét sinh nim 2006, con nho nhat sinh nim 2020; tién an: khong; tién su:
khong; bi cdo bi giit ngudi trong trudng hop khan cip ngay 19/5/2024; bi tam
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gilr tr ngay 19/5/2024, bi tam giam tur ngay 28/5/2024, hi¢n dang tam giam tai
Nha tam gitt Cong an thanh phé Uoéng Bi, tinh Quang Ninh, c6 mat.

3. Poan Cam T, sinh ngay 22 thang 12 nam 1986, tai thanh phd Udng Bi,
tinh Quang Ninh.
Noi ding ky thuong tra: sé 51 CH, phuong B, quan C, thanh phd Hai Phong;
noi ¢ khi bi bat: t6 19A, khu 6, phuong Q, thanh phd Udng Bi, tinh Quang
Ninh; nghé nghiép: lao dong tu do; trinh do hoc van: 10/12; dan toc: Kinh; gio1
tinh: nir; ton gido: khong; quéc tich: Viét Nam; con 6ng Poan Trong H2 va ba
Lé Thi H3; co chéng 1a Vii Anh T1; con: chua co; tién an: khong; tién su: khong;
nhan than: ngay 15/9/2009, bi Toa 4n nhan dan thanh phé Hai Phong xir phat 16
nim ti vé t6i “Mua ban trai phép chat ma tuy” va toi “Mua ban cac dung cu
phuong tién ding vao viéc st dung trai phép chit ma tuy” theo Pidu 194 va
Diéu 196 Bo luat Hinh su ndm 1999; bi c4o bi giit nguoi trong truong hop khan
cAp ngdy 20/5/2024; bi tam gitt tir ngdy 20/5/2024, bj tam giam tir ngdy
29/5/2024, hién dang tam giam tai Nha tam giit Cong an thanh phd Udng Bi,
tinh Quang Ninh, c6 mat.

- Ngwoi co quyén lgi, nghia vu lién quan: Anh L& Xuin Tr, sinh nam:
1987; dia chi: t6 5, khu 2, phuong V, thanh pho Uong Bi, tinh Quang Ninh, vang
mat.

- Ngwoi chieng kién: Ong Hoang Phé L2, ving mit.
NOI DUNG VU AN:

Theo céc tai li¢u c6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Do ¢6 nhu cAu mua ma tiy vé sir dung va ban kiém 101, khoang 20 gid 30
phuat ngay 25/4/2024, Tran Pai N goi dién cho Bui Thi H héi mua 3.000.000
déng ma tay da (Methamphetamine), H déng y va bao N chuyen trude
1.500.000 déng cho H, con 1.500.000 d6ng khi nao nhan ma tiy thi tra bang tién
mit. Sau khi nhan dugc tién dit coc cua N, H di sang khu vuc Cau Pa Bac,
huyén N, thanh phé Hai Phong mua ciia mot ngudi dan 6ng khong quen biét 01
(mot) thi ma tuy da véi gia 1.500.000 dong. Sau khi mua dugc ma tay, H gol
dién cho N dén cong nha H tai t6 26, khu 6, phuong B, thanh phd Uodng Bi de
ldy ma tiy. N dén gap H dua 1.500.000 d6ng va nhan tai ma tay réi mang vé
nha chia nho ra nhiéu tai. Khoang 09 gio 30 phut ngay 16/5/2024, Lé Xuan Tr,
sinh ndm 1987, trd tai t6 5, khu 2, phuong V, thanh phé Uébng Bi (1a ban N)
nhan tin qua Zalo hoi mua ma tay, N dong ¥. Khoang 10 phut sau, Tr dén nha N
tai to 4, khu 4, phudng V, thanh phd Udng Bi chuyén sé tién 300.000 dong qua
tai khoan game cho N, N dua cho Tr 01 (mdt) g6i ma tiy, Tr mang vé€ su dung
hét. Bén khoang 10 gio 30 phat ngay 18/5/2024, Tr tiép tuc dén nha N xin ma
tay dé st dung, N dang ¢ trong phong ngl bao “van con trong nd ddy, trang
duoc bao nhiéu thi trang” (¥ N bao Tr 1a ma tiy d3 c6 san trong nd, hit dugc
bao nhiéu thi hat). Truong lay bd dung cu st dung ma tay dudi gdm ban trong
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phong ngu cua N thdy da c6 san ma tiy trong nd nén ding bat Itra d6t va hut ba
lan (N dtmg canh nhin Tr hat). Sau khi str dung ma tay xong, Tr Ién givong nam
ngu; con N di an com, sau d6 vao phong ngu hut hét s6 ma tay trong nd. Dén
khoang 12 gid ciing ngay Cong an thanh phd Udng Bi kiém tra phat hién bat giit.
Vat chung thu gitr: thu trong phong ngti cia N 01 (mét) bo dung cu sit dung ma
tay, 01 (mot) bat lra ga, thu trong tai quan phia trude bén trai cia N 01 (mot)
hop kim loai bén trong c6 17 (muoi bay) goi gidy bac déu chtra chét tinh thé
mau trang va 01 (mot) tai nilon kich thude (01 x 1 ,5)cm chira chét tinh thé mau
trang, 01 (mot) may tinh bang khong nhén hi¢u lap sim s6 0974.947.915.

Tai ban két luan gidam dinh s6 726/KL-KTHS ngay 24/5/2024 cua Phong k¥
thuat hinh sy Cong an tinh Quang Ninh két ludn: chat tinh thé mau tring trong 17
goi va 01 tai nilon thu gilr cta Tran Pai N 1a ma tiy, loai Methamphetamine, tong
khdi lwong 1,83 gam; tim thdy chit ma tiy Methamphetamine trong 6ng thity tinh
bau tron, dang vét khong xac dinh khdi luong.

Tai ban két luan giam dinh sb 727/KL-KTHS ngay 24/5/2024 cua Phong
k¥ thuat hinh sy Cong an tinh Quang Ninh két luan: trong miu nudce tiéu thu giir
ctia Tran Pai N va Lé Xuéan Tr déu tim thdy ma tay, loai Methamphetamine.

Pbi v6i Bui Thi H, khoang 21 gio 50 phut ngay 18/5/2024, H goi dién
cho Poan Cam T héi mua 2.000.000 d6ng ma tay da muc dich ban kiém 101, T
d6ng y. Sau d6 H chuyén cho T sb tién 1a 2.000.000 déng, T bao ma tiy dé ¢
gang tay cao su trudc cong nha T. H dén nha T tai to 19A, khu 6, phuong Q,
thanh phd Ubng Bi, nhin thiy cong c6 dé mot gang tay cao su mau trang,
trong c6 01 (mot) goi gidy chira ma tay da, H mang vé nha cit goi ma tiy vao
gam ban trong phong ngu. Pén khoang 05 gio 30 phut ngay 19/5/2024, H lay
go0i ma tily mua cua T sir dung mot it, s6 con lai cat gidu dudi gam ban trong
phong ngu. Bén 14 gi0 20 phut ngay 19/5/2024 Co quan Canh sat diéu tra bit,
kham xét khan cdp noi ¢ cua Bui Thi H tai t6 26, khu 6, phuong B, thanh phd
Ubng Bi. Vat ching thu giit: thu dudi gdm ban trong phong ngt 01 (mot) goi
giéy trong chura chét tinh thé mau tréng; 01 (mot) dién thoai di dong nhan hi¢u
REDMI lip sim s6 0793.276.857 va sb 0382.750.785; 01 (mot) dién thoai di
d6ng nhan hiéu IPHONE lip sim s6 0353.667.155; 01 (m6t) bo dung cu sur dung
ma tiy co bau tron thuy tinh dinh chét dang vét mau den; 01 (mot) vi gid da mau
den, bén trong c6 10 (muoi) vo thi nilon mau tring; 01 (mot) quyén sb tham gip
mang tén D6 Vin H4.

Ngay 20/5/2024, Co quan Canh sat diéu tra bit, kham xét khan cip noi o
ciia Poan Cam T tai té 19A, khu 6, phuong Q, thanh phé Udng Bi. Vat ching
thu gift: thu trong phong ngu 01 (mot) hop gidy catton bén trong c6 01 (mot)
hop kim loai mau nau, trong hop c6 03 (ba) thi nilon mau tring gdm 02 (hai)
tai déu kich thudc (03 x 03) cm bén trong c6 chira chét tinh thé mau tring va
01 (mot) thi nilon mau tring, kich thudc (03 x 02) cm bén trong c6 02 (hai)
vién mau héng va 01 (mot) vién mau xanh, trén mot bé mit cta ca ba vién déu
in chit WY; 01 (mdt) bo dung cu sir dung ma tay co bau tron thuy tinh dinh
chit dang vét mau nau; 01 (mot) hop gidy mau do trang kich thude (09 x 06 x
04) cm, bén trong ¢6 20 (hai muoi) vo ti nilon mau trang cung kich thudc (04
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x 04) cm; 01 (mot) can tiéu ly; 02 (hai) ging tay cao su mau tring, 01 (mot)
dién thoai di dong nhan hiéu Iphone lap sim s6 0366.221.286.

Tai ban két luan giam dinh s6 728/KL-KTHS ngay 24/5/2024 cia Phong
ky thuét hinh sy Cong an tinh Quang Ninh két luan: chat tinh thé mau trang trong
01 tai nilon thu gitr khi kham xét khan cép chd & cta Bui Thi H 14 ma tuy loai
Methamphetamine c6 khéi lugng 0,405 gam (khong phay bon khong nim gam);
chat dang vét mau ndu trong ong thuy tinh 1a ma tuy loai Methamphetamine
khong xéac dinh dugc khoi luong;

Tai ban két luan giam dinh sb 729/KL-KTHS ngay 24/5/2024 cua Phong
k¥ thuat hinh sy Cong an tinh Quang Ninh két luén: trong mau nuéc tiéu thu giir
ctia Bui Thi H tim thdy ma tiy, loai Methamphetamine.

Tai ban két luan giam dinh sb 733/KL-KTHS ngay 26/5/2024 cua Phong
ky thuat hinh sy Cong an tinh Quang Ninh két luan: chat tinh thé mau tring
trong cac tii nilon thu gitt cua Doan Cim T déu la ma tuy loai
Methamphetamine c¢6 tong khdi luong 0,607 gam (khong phay sau khong bay

gam); 02 (hai) vién nén mau hong, trén bé mit cia mdi vién nén co in chit WY
va cac manh v cua cac vién nén mau hong 1a ma tuy loai Methamphetamine c6
téng khoi lugng 0,282 gam (khong phay hai tdm hai gam); chat dang vét mau
nau trong bau tron 14 ma tiy loai Methamphetamine khong xac dinh duoc khdi
luong.

Tai ban két luan giam dinh sb 734/KL-KTHS ngay 26/5/2024 cua Phong
k¥ thuat hinh sy Cong an tinh Quang Ninh két luén: trong mau nuéc tiéu thu giir
ctia Poan Cam T tim thay ma tay, loai Methamphetamine.

Ngoai ra Doan Cam T con khai: nguén goc ma tiy ban cho Bui Thi H va
tang trir dé ban, 13 do vao ngay 20/4/2024, T dén thanh phd Hai Phong mua cua
mot ngudi phu nit khéng quen biét vai gia 3.200.000 dong.

Qua trinh diéu tra va tai phién toa, cac bi cdo Tran Pai N, Bui Thi H, Poan
Cam T di khai nhdn toan bd hanh vi pham t6i ctia minh nhu di néu trén va
khong c6 ¥ kién hay khiéu nai gi vé cac Két luan giam dinh.

Tai Céo trang s 1682/CT-VKSUB ngay 12 thang 9 nim 2024 cua Vién
kiém sat nhan dan thanh phé Ubng Bi, tinh Quang Ninh da truy t bi cdo Tran
Pai N vé tdi “Mua ban trai phép chat ma tuy” theo quy dinh tai khoan 1 Piéu 251
ctia Bo luat Hinh su va toi “To chtic str dung trai phép chat ma tuy” theo quy dinh
tai khoan 1 Diéu 255 cua B0 luat Hinh su; cac bi cao Bui Thi H, Poan Cam T bi
truy to vé t6i “Mua ban trai phép chat ma tay” theo khoan 1 Piéu 251 cta Bo
luat Hinh su.

Tai phién toa, dai di€n Vién kiém sat nhan dan thanh phé Udng Bi thuc
hanh quyén cong t6 va ludn t6i c6 quan diém: van giit nguyén quan diém nhu
ndi dung Céo trang di truy t6 va dé nghi Hoi dong xét xr:

- V& trach nhiém hinh sy:

+ P& nghi 4p dung khoan 1 Diéu 251; khoan 1 Piéu 255; diém s khoan 1
Diéu 51; Piéu 55 ctia Bo luat Hinh sy, xir phat bi cao Tran Pai N tir 03 nim 06
thang dén 04 nim ti vé t6i “Mua ban trai phép chat ma tay” va tir 02 nam dén
02 nam 06 thang t0 vé tdi “T6 chirc sir dung trai phép chat ma tay”. Tong hop
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hinh phat, budc bi cao Tran Pai N phai chép hanh hinh phat chung cho ca hai ti
tir 05 nam 06 thang dén 06 ndm 06 thang tu, thoi han ti tinh tir ngdy bi tam giir
(ngay 18 thang 5 nam 2024).

+ P& nghi 4p dung khoan 1 Piéu 251; diém s khoan 1, khoan 2 Piéu 51 cia
B0 luat Hinh su, x{r phat bi cao Bui Thi H tir 03 nam 06 thang dén 04 nam tu vé
t6i “Mua bén trai phép chat ma tay”, thoi han ti tinh tir ngdy bi tam gitr (ngay
19 thang 5 nam 2024).

+ Pé nghi 4p dung khoan 1 Piéu 251; diém s khoan 1 Diéu 51 cua Bo luat
Hinh su, xtr phat bi cdo Poan Cam T tir 03 ndm dén 03 nam 06 thang tu vé to1
“Mua ban trai phép chit ma tay”, thoi han tu tinh tir ngay bi tam gitt (ngay 20
thang 5 nam 2024).

+ Pé nghi khong ap dung hinh phat bd sung di véi cac bi cdo.

- V& vat ching: dé nghi ap dung cac diém a, b, ¢ khoan 1 Diéu 47 cta B
luat Hinh su; cac diém a, b, ¢ khoan 2 Diéu 106 cua Bo luat TS tung hinh su.

+ Tich thu va tiéu hity: 01 (mot) phong bi niém phong dung mau vat hoan
lai sau gidm dinh sé 726/KL-KTHS cta Phong ky thuat hinh sy - Céng an tinh
Quang Ninh (bao gom 0,93 gam ma tiy loai Methamphetamine va 01 (m6t) éng
thuy tinh mot dau udn cong co bau tron); 01 (mdt) phong bi niém phong dung
mau vat hoan lai sau gidm dinh so 728/KL-KTHS cua Phong k¥ thuat hinh su -
Cong an tinh Quang Ninh (bao gom 0,35 gam ma tuy loai Methamphetamine va
01 (mot) éng thuy tinh mot dau udn cong c6 bau tron); 01 (mot) phong bi niém
phong dyng mau vét hoan lai sau giam dinh sé 733/KL-KTHS cua Phong ky
thuat hinh sy - Cong an tinh Quang Ninh (bao gom 0,66 gam ma tay loai
Methamphetamine va 02 (hai) 6 ong thuy tinh mot dau udn cong c6 bau tron, dai
16 cm va 11 cm); 01 (mdt) can tiéu ly mau den trang.

+ Tich thu, sung ngan sach Nha nudc: 01 (mdt) may tinh bang lip sim sb
0974.947.915 thu giit cta Tran Pai N; 01 (mdt) dién thoai di dong nhin hiéu
REDMI lap sim s6 0793.276.857, 0382.750.785 va 01 (mot) dién thoai di dong
nhén hiéu Iphone lap sim sb 0353.667.155 thu giit ciia Bui Thi H; 01(mdt) dién
thoai di dong nhan hiéu Iphone lap sim s6 0366.221.286 thu giit ciia Poan Cam T;

+ Tra lai cho anh Lé Xuan Tr 01 (mdt) dién thoai di dong nhan hi¢u Oppo,
lap sim s6 0936.881.533.

+ Truy thu bi cao Tran Pai N sb tién 300.000 dé)ng; bi c4o Bui Thi H s
tién 3.000.000 ddng; bi cao Poan Cam T s tién 2.000.000 ddng sung ngan sach
Nha nudce do cac bi cao pham td1 ma co.

Céc bi cdo Tran Pai N, Bui Thi H, Poan Cam T khong co y kién tranh luan
gl d6i voi luan t6i va dé nghi cia dai dién Vién kiém sat.

Cac bi cao noi 101 sau cung: dé nghi Hoi déng xét xr xem xét, giam nhe
hinh phat cho céc bi cdo.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clt vao cac tai li¢u trong hé so vu an da
duoc tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:
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[1] Pénh gia vé tinh hop phdp cua cdc hanh vi, quyét dinh t6 tung: trong
qua trinh diéu tra, truy t6, Co quan diéu tra Cong an thanh phd Ubng Bi, Diéu
tra vién, Vién kiém sat nhan dan thanh pho Uong Bi, Kiém sat vién d3 thuc hién
dung thém quyén, trinh tu, thu tuc theo quy dinh cua B luat T tung hinh su.
Qua trinh diéu tra va tai phién tda, cac bi cdo va nhiing nguoi tham gia t6 tung
khac khéng c6 khiéu nai vé hanh vi, quyét dinh ctia Co quan tién hanh t6 tung
va ngudi tién hanh t6 tung. Do d6, cac hanh vi, quyét dinh té tung ciia Co quan
tién hanh t6 tung, ngudi tién hanh t6 tung da thuc hién déu hop phép.

[2] Panh gid vé tgi danh ciia cdc bi cdo:

Xét thay: 101 khai ctia cac bi cdo tai phién toa phu hop voi 101 khai cta cac
bi céo tai Co quan diéu tra; phi hop v6i Bién ban kiém tra do Céng an thanh
phé Ubng Bi, tinh Quang Ninh 1ap vao hdi 12 gid 10 phut ngay 18 thang 5 nim
2024; phu hop voi cac Bién ban kham xet, Bién ban gitr nguoi trong truong hop
khan cap, Bién ban kiém tra dién thoai, Ban anh, 161 khai ctia nguoi c¢6 quyeén loi,
nghia vy lién quan; nguoi ching klen va cac tai liéu khac c6 trong hd so vy an.

Tai ban két luan gidm dinh s6 726/KL-KTHS ngay 24/5/2024 cua Phong k¥
thuét hinh sy Cong an tinh Quang Ninh két luan: chat tinh thé mau tring trong 17
goi va 01 tai nilon thu gilr cua Tran Pai N 1a ma tay, loai Methamphetamine, téng
khdi luong 1,83 gam; tim thdy chat ma tiy Methamphetamine trong 6ng thity tinh
bau tron, dang vét khong xac dinh kh01 luong.

Tai ban két luan gidam dinh sé 728/KL-KTHS ngay 24/5/2024 cua Phong k¥
thuat hinh sy Cong an tinh Quang Ninh ket ludn: chat tinh thé mau trang trong 01
tai nilon thu gitr khi kham xét khan cdp chd & ctia Bui Thi H 1a ma tuy loai
Methamphetamine c¢6 khdi lugng 0,405 gam (khong phdy bén khong nam gam);
chat dang vét mau ndu trong 6ng thuy tinh 13 ma tuy loai Methamphetamine
khong xac dinh duogc khdi luong;

Tai ban két luan giam dinh s6 733/KL-KTHS ngay 26/5/2024 cua Phong
k¥ thuat hinh sy Cong an tinh Quang Ninh két luan: chat tinh thé mau trang
trong cac tii nilon thu gitt cua Doan Cam T déu la ma tuy loai
Methamphetamine c¢6 tong khdi luong 0,607 gam (khong phay sau khong bay
gam); 02 (hai) vién nén mau hong, trén bé mit cia mdi vién nén co in chit WY
va cac manh vg cua cac vién nen mau hong 1a ma tuy loai Methamphetamine c6
téng khoi lugng 0,282 gam (khong phay hai tim hai gam); chit dang vét mau
nau trong bau tron 14 ma tay loai Methamphetamine khong xac dinh duoc khdi
lugng.

(Methamphetamine nam trong danh muc IIC, STT: 247; Nghi dinh
57/2022/NP - CP ngay 25/8/2022 ciia Chinh phii ban hanh cdc danh muc cht
ma tiy va tién chdt).

Nhu viy, di co du co so dé két luan: ngay 16/5/2024, tai to 4, khu 4,
phudng V, thanh phd Uéng Bi, tinh Quang Ninh, Tran Pai N ¢6 hanh vi ban trai
phép 01 goi ma tiy, loai Methamphetamine cho Lé Xuan Tr véi gia 300.000
ddng, ngoai ra N con tang trir 1,803 gam ma tiy loai Methamphetamine muc
dich dé ban. Tiép dén khoang 10 gid 30 phat ngay 18/5/2024, Tran Pai N ¢on ¢o
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hanh vi t6 chtrc cho Lé Xuan Tr st dung trai phép chit ma tay tai nha N & to 4,
khu 4, phuong V, thanh phd Uéng Bi, tinh Quang Ninh.

Ngay 25/4/2024, tai t6 26, khu 6, phuong B, thanh phd Ubng Bi, tinh
Quéang Ninh, Bui Thi H c¢6 hanh vi ban trdi phép 1,803 gam ma tuy loai
Methamphetamine cho Tran Pai N voi gia 3.000.000 dong, ngoai ra H con
tang trir 0,405 gam ma tiy loai Methamphetamine muc dich dé ban.

Ngay 20/5/2024, tai to 19A, khu 6, phuong Q, thanh phé Udng Bi, tinh
Quang Ninh, Poan Cam T c¢6 hanh vi ban trai phép 0,405 gam ma tiy loai
Methamphetamine cho Bui Thi H véi gia 2.000.000 dong, ngoai ra T con tang
trtr 0,889 gam ma tuy, loai Methamphetamine muc dich dé ban thi bi phat hién,
bat thu gitr vat chimg.

Céc bi cdo Tran Pai N, Bui Thi H, Poan Cam T 13 nhiing nguoi truong
thanh, c6 day du nang lyc trach nhiém hinh sy, nhung y thire chap hanh phap
luat kém; cac bi cao biét hanh vi mua ban trai phép chat ma tuy va t6 chutic st
dung trai phép chit ma tuy 14 vi pham phap luat nhung van cb tinh thuc hién.
Hanh vi cua cac bi cao N, H, T 1a nguy hiém cho xa héi, dd xam pham chinh
sach doc quyén quan 1y ciia Nha nudc vé cac chat ma tuy va cac chat gay nghién,
lam maét trat ty, an toan xa hot. Chéit ma tuy gdy nguy hai dén strc khoé con
nguoi, ma tay cling la mam mong phat sinh cac loai t¢ nan xa hoi va téi pham
khac, tao nén nhiéu birc xuc trong quan ching nhan dan. Trong nhitng nim qua
bang, Nha nudc, chinh quyén dia phuong va cac t6 chirc chinh tri, xa hoi da cd
nhiéu chu truong, bién phap nham dau tranh, ngan chan d6i voi cac toi pham Ve
ma tuy; nhiéu cudc van dong, tuyén truyén vé tac hai ctia ma tuy da duoc to
chte; rat nhiéu toi pham vé ma tuy da bi phap luat trimg tri nhung cac bi cdo
khong 1dy d6 1am bai hoc cho ban than ma lai c6 hanh vi mua ban, to chirc sir
dung trai phép chit ma ty, do vay can phai bi xir 1y that nghiém trudc phap luat.
Hanh vi cua bi cao Tran Dai N di pham vao cac toi “Mua ban trai phép chat ma
tuy”, “To chirc st dung trai phép chat ma tuy”, toi danh va hinh phat quy dinh
tai khoan 1 Piéu 251 va khoan 1 Diéu 255 ctia B0 luat Hinh sy. Hanh vi cta cac
bi cdo Bui Thi H, Poan Cam T di pham vao toi “Mua ban trai phép chit ma
tuy”, t01 danh va hinh phat quy dinh tai khoan 1 Piéu 251 cta Bo luat Hinh su.
Do d6, Céo trang sd 1682/CT-VKSUB ngay 12 thang 9 nim 2024 cta Vién
kiém sat nhan dan thanh pho Ubng Bi, tinh Quang Ninh va 161 budc to1 cua
Klem sat vién thuc hanh quyén cong t6 va lun tdi tai phién toa 13 ¢ di co s0,
can duoc chap nhan.

[3] Pdnh gid vé hinh phat:

[3.1] Vé nhén than, cdc tinh tiét tang nang, giam nhe trach nhiém hinh su:
céc bi cdo Tran Pai N, Bui Thi H, Poan Cam T khong c6 tinh tiét tang nang
trach nhiém hinh su; cdc bi cdo Tran DPai N, Poan Cam T la nhirng nguoi co
nhén than xau, di tung bi dua ra xét xur va phai di chép hanh hinh phat tu, mac
du cac Ban an trén di dugc x6a tich nhung thé hién cac bi cao N, T 13 nhitng
nguoi coi thuong ky cuong phap luat. Tuy nhién ciing xét, qué trinh diéu tra va
tai phién toa cac bi cao N, H, T thanh khan khai béo, dn nian hdi cai, nhan thire
duoc sai pham nén cac bi cao N, H, T dugc hudng tinh tiét giam nhe trach
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nhiém hinh su quy dinh tai diém s khoan 1 Piéu 51 ctua Bo luat Hinh su. Riéng
bi cao Bui Thi H (c6 bd dé 1a ong Bui Pinh H1) duwoc Nha nudc ting thuong
Huan chuong khang chién hang ba nén bj cdo H duoc hudng thém tinh tiét giam
nhe theo khoan 2 Diéu 51 cua B¢ luat Hinh sy.

[3.2] Vé hinh phat chinh: xét tinh chat va mirc 46 nguy hiém cho x3 hoi
ctia hanh vi pham toi, nhan than, cac tinh tiét ting ning, giam nhe trach nhiém
hinh sy, Hoi dong xét xtr xét thay can thiét phai cach ly cac bi cdo ra khoi doi
song x4 hoi mot thoi gian dai dé chdp hanh hinh phat ti méi du tac dung gido
duc riéng cac bj cao va déu tranh phong, chong t6i pham vé ma tuy trong giai
doan hién nay.

[3.3] Vé hinh phat bé sung: theo quy dinh tai khoan 5 Diéu 251 va khoan 5
Diéu 255 cla B6 luat Hinh su, cac bi cdo con phai chiu hinh phat bd sung, tuy
nhién xét thiy cac bi cao déu 1a nhitng d6i twong nghién ma tay, khong c6 nghé
nghiép va thu nhap on dinh, khong c6 tai san riéng nén khong ap dung hinh phat
bd sung ddi véi cac bi cdo.

[4] Pdnh gid vé vit chirng va xir Iy vdt chitrng ciia vu dn:

- Pbi voi 01 (mot) phong bi niém phong dung miu vat hoan lai sau giam
dinh sé 726/KL-KTHS cua Phong ky thuét hinh sy - Cong an tinh Quang Ninh
(bao gom 0,93 gam ma tay loai Methamphetamine va 01 (mét) éng thuy tinh
mot dau udn cong co bau tron); 01 (mot) phong bi niém phong dung mau vat
hoan lai sau gidm dinh so 728/KL-KTHS cua Phong ky thuat hinh sy - Cong an
tinh Quang Ninh (bao gom 0,35 gam ma tay loai Methamphetamine va 01 (mot)
ong thuy tinh mot dau ubn cong co bau tron); 01 (mot) phong bi niém phong
dung mau vat hoan lai sau giam dinh s6 733/KL-KTHS cua Phong k§ thuat
hinh sy - Cong an tinh Quang Ninh (bao gom 0,66 gam ma tuy loai
Methamphetamine va 02 (hai) 6ng thuy tinh mét dau uon cong co bau tron, dai
16 cm va 11 cm); xét thdy 1a vat c6 lién quan tryc tiép dén hanh vi pham toi,
thudc loai Nha nudc cdm tang trir va vat ching khong con gia tri sir dung nén
can tich thu, tiéu huy.

- P6i v6i 01 (mdt) can tiéu ly mau den trang; 05 (ndm) sim dién thoai sé
0974.947.915, 0793.276.857, 0382.750.785, 0353.667.155, 0366.221.286 duogc
lrflp trong may tinh bang va cac may di¢n thoai di dong thu gilr cua Tran Pai N,
Bui Thi H, Poan Cam T; xét thay 1a vat c6 lién quan truc tiép dén hanh vi pham
t6i khong con gia tri st dung nén can tich thu, tiéu hay.

- Pbi voi 01 (mot) may tinh bang thu giit cua Tran Pai N; 01 (mot) dién
thoai di dong nhan hi¢u REDMI va 01 (mot) dién thoai di dong nhan hiéu
Iphone thu gitr ctia Bui Thi H; 01 (m6t) dién thoai di dong nhan hi¢u Iphone thu
giit ciia Poan Cam T; xét thay 1a vat c6 lién quan truc tiép dén hanh vi pham toi,
con gia tri str dung nén can tich thu, sung ngan sach Nha nudc.

- Pbi véi 01 (mdt) dién thoai di dong nhdn hiéu Oppo, gin sim s
0936.881.533 thu giit ctia anh Lé Xuan Tr; xét thdy anh Truong da bi Co quan
Canh sat diéu tra Cong an thanh phd Uéng Bi ra Quyét dinh xtr phat vi pham
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hanh chinh vé hanh vi st dung trai phép chit ma tuy nén can tra lai dién thoai
trén cho anh Truong.

- Bi c4o Tran Pai N ban ma tuy cho anh Lé Xuan Tr sb tién 300.000 déng;
bi cdo Bui Thi H ban ma tuy cho Tran Pai N sb tién 3.000.000 déng; bi cao
Boan Cam T ban ma tuy cho Bui Thi H sé tién 2.000.000 dong; xét thiy day 1a
s6 tién do cac bi cdo pham to6i ma c6 nén can truy thu sung ngan sach Nha nudc.

- Béi voi cac vat chung thu gitr tai nha cua cac bi cao Tran Pai N, Bui Thi
H, Poan Cam T gom 01 (mot) chai nhya mau trang, loai chai 500ml, nap chai
bang nhwa mau tring dugc duc 02 16 nho; 01 (mot) doan bng thuy tinh mau
trang, dai khoang 7cm, mot dau & ong duoc gan vl 01 (mot) doan 6ng nhya mau
trang, dang 6ng hut, dai khoang 60cm; 01 (mot) bat lira ga; 01 (mot) hop kim
loai mau nau, kich thudc khoang (2 x 4,5 x 9)cm, trén mat hdp co6 ki hiéu
“TDN221986 GAMVIP”; 01 (m6t) chai nhua mau tring loai 500ml, nip chai
mau tréng duoc duc sin hai 16 nho, 01 (mot) 6ng hit mau xanh dai khoang 09cm;
01 (m6t) ong hut bang nhya mau trang dai khoang 30cm; 10 (muoi) vo tai nilon
mau trang; 01 (mot) hop gidy mau do-tring, trén mot mit co in chir
GOLDAMPILL 125, c6 kich thudc (9x6x4)cm, bén trong ¢ 20 (hai muoi) vo
tai nilon mau trang cung kich thudc (4x4) cm; 01 (mdt) hop gidy catton mau den,
trén mat hdp cd in chit OPPO c¢6 kich thudc khoang (18x9x6)cm, bén trong co
01 (mdt) hdp kim loai mau nau co6 in chir PERS; 01 (mot) chai thuy tinh mau
nau, khoang 100ml, 1ip bang nhya mau tring dugc duc hai 16 nho; 02 (hai) ging
tay cao su mau tring. Ngay 09/8/2024, Co quan Canh sat diéu tra Cong an thanh
phé Ubng Bi di ra Quyét dinh xtr 1y vat chirng bang hinh thirc tiéu huy nén Hoi
dong xét xtr khong xem xét, giai quyét.

- Péi voi 01 quyén s6 thaim gip mang tén DS Vin H4 va 01 vi gia da mau
den thu gitr cua Bui Thi H. Ngay 09/8/2024, Co quan Canh sat diéu tra Cong an
thanh ph Udng Bi di tra lai cho ong Bui Pinh H1 (14 b de cua bi cao Bui Thi
H nhéan thay) nén Hoi dong xét xtr khong xem x¢ét, giai quyét.

[5] Panh gid vé cdc vin dé khdc lién quan dén vy dn: d6i véi Lé Xuan Tr
c6 hanh vi mua ma tay dé su dung va duoc Tran Pai N cho sir dung ma tuy,
ngay 15/8/2024 Coéng an thanh phé Uéng Bi dd quyét dinh xur phat vi pham
hanh chinh; con cac ddi tugng da ban ma tuy cho H, T, theo 10i khai cua H va T,
do khong 16 lai lich dia chi nén khong c6 can cu dé xur 1y.

[6] Danh gia vé dn phi: cic bi cdo Tran Pai N, Bui Thi H, Poan Cam T 13
nhimg nguoi bi két an nén phai chiu an phi theo quy dinh cua phap lut.

[7] Danh gid Vvé quyén khdng cdo: cac bi cdo; ngudi co quyén loi, nghia vu
lién quan c6 quyén khang céo theo quy dinh cua phap luét.
Vi cac lé trén, )
QUYET DINH:

1. Vé can cir phdp lugt, toi danh va hinh phat: 7 ‘
- Can cw: khoan 1 DBiéu 251 va khoan 1 Dbiéu 255; diém s khoan 1 Diéu 51
cua B0 luat Hinh su;
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- Tuyén bo: bi cao Tran Pai N pham t6i “Mua ban trai phép chat ma tiy”
va toi “T6 chirc str dung trai phép chit ma tay”.

- Xur phat: bi cao Tran Pai N 45 (bdn muoi 1dm) thang ti vé toi “Mua ban
trai phép chat ma tay” va 24 (hai muoi bon) thang ti vé toi “T6 chuic sir dung
trai phép chat ma tay”. Tong hop hinh phat theo quy dinh tai diém a khoan 1
Piéu 55 cua B luat Hinh su, budc bj cdo Tran Pai N phai chép hanh hinh phat
chung cho ca hai t0i 69 (sdu muoi chin) thang tu, thoi han tu tinh tr ngay bi tam
gilr (ngay 18 thang 5 nam 2024).

- Can cir: khoan 1 Biéu 251; diém s khoan 1, khoan 2 Diéu 51 cua B luat
Hinh su;

- Tuyén bo: bi cao Bui Thi H pham t6i “Mua ban trai phép chat ma tay”.

- Xir phat: bi cao Bui Thi H 45 (bon muoi 1am) thang tu, thoi han tu tinh tir
ngay bi tam gitr (ngay 19 thang 5 nam 2024).

- Can cit: khoan 1 Piéu 251; diém s khoan 1 Piéu 51 cta BO luat Hinh sy;

- Tuyén bé: bi cao Poan Cam T pham toi “Mua ban trai phép chat ma tay”.

- Xir phat: bi cdo Poan Cam T 39 (ba muoi chin) thang tu, thoi han tu tinh
tir ngay bi tam gitr (ngay 20 thang 5 ndm 2024).

2. Vé xir Iy vdt chumg: can ctr cac diém a, b, ¢ khoan 1 Piéu 47 caa Bo luat
Hinh su; cac diém a, b, ¢ khoan 2; diém a khoan 3 Piéu 106 cua Bo luat TH tung
hinh su.

+ Tich thu va tiéu hity: 01 (mot) phong bi niém phong dung mau vat hoan
lai sau gidm dinh sé 726/KL-KTHS cua Phong ky thuat hinh sy - Cong an tinh
Quang Ninh (bao gom 0,93 gam ma tay loai Methamphetamine va 01 (mdt) ong
thuy tinh mot dau ubn cong co bau tron); 01 (mdt) phong bi niém phong dung
mau vat hoan lai sau gidm dinh so 728/KL-KTHS ctua Phong k¥ thuét hinh su -
Cong an tinh Quang Ninh (bao gom 0,35 gam ma tuy loai Methamphetamine va
01 (mot) dng thuy tinh mot dau udn cong co bau tron); 01 (mot) phong bi niém
phong dung mau vat hoan lai sau giam dinh s6 733/KL-KTHS cua Phong ky
thuat hinh sy - Cong an tinh Quang Ninh (bao gom 0,66 gam ma tay loai
Methamphetamine va 02 (hai) 6ng thuy tinh mét dau ubn cong c6 bau tron, dai
16 cm va 11 cm); 01 (mdt) can tiéu ly mau den trang; 05 (ndm) sim dién thoai s6
0974.947.915, 0793.276.857, 0382.750.785, 0353.667.155, 0366.221.286.

+ Tich thu, sung ngan sach Nha nudc: 01 (mdt) may tinh bang thu gilt cua
Tran Pai N; 01 (mdt) dién thoai di dong nhan hi€u REDMI va 01 (mdt) dién
thoai di dong nhan hi¢u Iphone thu gilr cua Bui Thi H; 01 (mdt) dién thoai di
dong nhan hiéu Iphone thu gilr cia Poan Cam T;

+ Tra lai cho anh Lé Xuan Tr 01 (mot) dién thoai di dong nhan hi¢u Oppo,
gin sim s6 0936.881.533.

+ Truy thu bi cao Tran Pai N s tién 300.000d (ba trim nghin dong) bi
c4o Bui Thi H sé tién 3.000.000d (ba triéu dong); bi cdo Poan Cam T sb tién
2.000.0004 (hai triéu dong) sung ngan sach Nha nudc do céc bi cdo pham toi
ma co.
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(tinh trang vét chimg nhu bién ban giao nhén vat chimg ngay 13/9/2024
gitta Co quan Canh sat di€u tra Cong an thanh ph6 Uéng B4, tinh Quang Ninh va
Chi cyc Thi hanh 4n dan sy thanh pho Udng Bi, tinh Quang Ninh)

3. Vé an phi: can ¢l khoan 2 Piéu 136 cta B§ ludt To tung hinh sy; diém a
khoan 1 Piéu 23 Nghi quyét s6 326/2016/ UBTVQH14 ngay 30 thang 12 nam
2016 cua Uy ban thuong vu Qubc hoi quy dinh vé mirc thu, mién, giam, thu, nop,
quan 1y va str dung an phi, 1& phi Toa an; budc cac bi cio Tran Pai N, Bui Thi H,
Poan Cam T, mdi bi cdo phai chiu 200.000d (hai trim nghin déng) 4n phi hinh
su so tham.

4. Vé quyén khdng cdo: can ct cac Didu 331, 333 cta BO luat T6 tung hinh
sw; cac bl cao o mdt tai phién toa, co quyén khang céo trong han 15 ngay ké tir
ngay tuyén an; nguoi c6 quyen loi, nghia vu lién quan vang mat tai phién toa co
quyén khang cao trong han 15 ngay ké tir ngdy nhan duoc ban an hodc ké tir
ngdy ban an dugc niém yét theo quy dinh ctia phép lut.

Noi nhin: TM. HQI PONG XET XU SO THAM
- Bi céo; ‘ THAM PHAN - CHU TQA PHIEN TOA
- Nguoi cé quyén loi, nghia vu lién quan;

- TAND tinh Quang Ninh;

- Vién KSND thanh phd Uéng Bi;
- Vién Kiém sat nhan déan tinh Quang Ninh;
- Co quan Cénh sat didu tra Céng an TP.Ubng Bi;
- Co quan THAHS Céng an TP. Udng Bi;
- Nha tam giit Cong an TP. Udng Bi;
- Chi cuc THADS TP. Uédng Bi;
- S6 Tu phap tinh Quang Ninh;
-Luu: H P.
Y T6 Thi Thinh
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