TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc lap - Tw do - Hanh phuc

Ban &n s6: 108/2023/DS-PT
Ngay 27 - 02 - 2023
VIV Tranh chap vé thira ké tai san, huy gidy
chting nhan quyén sir dung dat.

~ NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phdn Héi dong xét xi¢ phiic thdm gém co:
Tham phéan - Chu tea phién toa: Ong Hoang Thanh Diing
Céac Tham phan: Ong Pham Tri Tuén

Ba Ho6 Thi Thanh Thay

, - Thuw ky phién toa: Ba Trinh Thi Phuong Thao - Thu ky Toa an nhan dan
cap cao tai Thanh pho H6 Chi Minh.

- Pgi dign Vién Kiém sat nhan dan cap cao tgi Thanh phé Ho Chi Minh
tham gia phién toa: Ong Pham Ba Duy - Kiém sat vién.

Trong cac ngay 20 va 27 thang 02 nam 2023, tai try s¢ Toa én nhan dan cap
cao tai Thanh phd H6 Chi Minh xét xtr phuc tham cong khai vu an thy ly so
415/2022/TLPT-DS ngay 03 thang 10 ndam 2022 vé viéc “Tranh chip vé thira ké tai
san, huy gidy chimg nhin quyén sir dung dat”.

Do Ban an dan su so tham s6 24/2022/DS-ST ngay 10 thang 5 nam 2022 cua
Toa an nhan dan tinh Long An bi khang cao, khang nghi.

Theo Quyét dinh dua vu 4n ra xét xtr phiic tham sé 2100/2022/QP-PT ngay
01 thang 12 nam 2022, giira cac duong su:

- Nguyén don: Ba L& Thi Hong Tr, sinh ndm 1972.

Pia chi cu tra: Puong L, Phuong 7, Quan 3, Thanh phé H6 Chi Minh.
Nguroi dai dién theo uy quyén cua ba Tr:

1/. Ba Tran Thi Kiéu H, sinh nim 1992. (ving mit)

2/. Ong Hoang Hitu B, sinh ndm 1994. (c6 mat)

Cung dia chi lién lac: duong P, Lau 4, Phuong 6, Quan 3, Thanh ph6 Ho Chi
Minh (theo Vian ban uy quyén ngay 03/9/2019).

- Bj don: Ong Lé Van T, sinh nam 1966.
Pia chi cu tra: T6 7, khu phé L, thi tran C, huyén C, tinh Long An.
Nguroi dai dién theo iy quyén cia ong T: Ong Huynh Quéc H, sinh nam 1979.



Pia chi cu tr: Ap 2, x4 P, huyén C, tinh Long An (theo Gidy uy quyén ngay
20/8/2019). (c6 mat)

Nguroi bdo vé quyén va lgi ich hop phap cho ong T: Ong B4 Thanh T 14 luat
su cia Van phong luat su Do Thanh T thudc Poan luat su tinh Long An. (c6 mat)

- Ngwoi co quyén lgi, nghia vu lién quan:

1/. Ba L& Thi Th, sinh ndm 1955. Dia chi cu tra: khu phd L, thi tran C, huyén
C, tinh Long An. (vang mat)

2/. Ong Lé Van Thi, sinh ndm 1958. Dia chi cu tra: khu pho L, thj tran C,
huyén C, tinh Long An. (vang mat)

3/. Ba Lé Thi T1, sinh ndm 1965. Dia chi cu tra: 4p Hoa Thuan 1, xa Trudng
Binh, huyén C, tinh Long An. (vang mat)

4/. Ba L& Thi H, sinh ndm 1970. Dia chi cu tra: D15B/52 4p 4, x Hung Long,
huyén Binh Chanh, Thanh pho H6 Chi Minh. (vang mat)

5/. Ong Lé Vin D, sinh nam 1974. Pia chi cu tra: khu pho Kim Bién, thi tran
C, huyén C, tinh Long An. (vang mat)

Nguroi dai dién theo iy quyén cia ba Th, 6ng Thil, ba T1, ba H va éng D: Ba
Tran Thi Kiéu H, sinh nam 1992 va éng Hoang Hiru D, sinh nim 1994. Cung dia chi
lien lac: duwong P, Lau 4, Phuong 6, Quan 3, Thanh phd H6 Chi Minh (theo Vin ban
1y quyén ngay 03/9/2019). (c6 mat)

6/. Ba Tran Thi Thu H1, sinh nam 1969. bia chi cu tra: C3/4 Ap 3, xi Vinh
Loc A, huyén Binh Chanh, Thanh pho H6 Chi Minh. (vang mat)

Nguoi dgi dién theo dy quyén cua ba H1: Ba Tran Thi Kiéu H, sinh ndm 1992.
bia chi lién lac: duong P, Lau 4, Phuong 6, Quan 3, Thanh pho Ho Chi Minh (theo
Vin ban uy quyen ngay 22/10/2019). (vang mat)

7/. Ba Huynh Thi Ch, sinh nam 1956. (ving mat)

8/. Ong Lé Huynh X, sinh nam 1973. (vang mit)

9/. Ong L& Huynh S, sinh nam 1981. (ving mit)

10/. Ba L& Thi Hong Th2, sinh ndm 1983. (ving mat)

11/. Ba L& Thi Hong Tr, sinh nam 1986. (vang mat)

Cung dia chi cu tra: T6 12, 4p P1, x& T, huyén T1, tinh Ba Ria — Viing Tau.

12/. Ong L& Huynh Th3, sinh nam 1976. Pia chi cu tri: khu pho L, thi tran C,
huyén C, tinh Long An. (vang mat)

13/. Ba Tran Thi L, sinh nim 1964.

Nguoi dai dién theo sy quyen cia ba L: Ong Huynh Qudc H, sinh nam 1979.
bia chi cu tra: Ap 2, xa P, huyén C, tinh Long An (theo Giay uy quyén ngay
20/8/2019). (c6 mat)

14/. Ong Lé Van C, sinh nam 1983. (ving mat)
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15/. Ong Lé Hoan H3, sinh nam 1987. (vang mit)
Cung dia chi cu tra: khu phd L, thi tran C, huyén C, tinh Long An.

, 16/. Ong Poan T4n Th4, sinh nam 1975. Dia chi cu tra: khu phé Tan Phudc,
thi tran C, huyén C, tinh Long An. (vang mat)

17/. Uy ban nhan dan huyén C, tinh Long An.

Ngueoi dai dién theo phap lugt: Ong Nguyén Anh B — Chi tich.

Ngueoi dai dién theo iy quyén: Ong Nguyén Hoai Th — Truéng phong Phong
Tai nguyén va Moi truong huyén C, tinh Long An (theo Van ban uy quyen so
1843/UBND-NC ngay 26/4/2021). (c6 don xin xét xir vang mat)

18/. Ba Lix Thi Hoa C1 (vang mat)

19/. Ong Lix Cong T2 (ving mat)

20/. Ong Lit Cong L (ving mat)

21/. Ba Lir Thi Hoa Q (ving mat)

Cung dia chi cu tra: khu phd Tri Yén, thi tran C, huyén C, tinh Long An.

22/. Ong Nguyén Hong C2, sinh nam 1972. Pia chi cur tra: Khu phé L, thi tran
C, huyén C, tinh Long An. (vang mat)

23/. Ong Nguyén Hong Ng, sinh ndm 1971. Dia chi cu tra: E10/295a, Ap 5,
duong Ba Ca, huyén Binh Chanh, Thanh pho H6 Chi Minh. (vang mat)

24/. Ong L& Cong B, sinh ndm 1968. Dia chi cu tra: T6 17, 4p K& My, xa My
Loc, huyén C, tinh Long An. (vang mat)

25/. Ba Lé Thi Kim L2, sinh ndm 1970. Dia chi lién hé: 56/1 duong Nguyén
Hoang Ngan, Phuong 16, Quan 8, Thanh pho Ho Chi Minh. (vang mat)

26/. Ba Tran Thi X, sinh ndm 1954. Dia chi cu tra: T6 22 Kim Dinh, thj tran
C, huyén C, Long An. (vang mat)

27/. Ba Phan Thi Thu C3. bja chi lién hé: S6 4 Nguyén Dinh Chiéu, phuong
Pa Kao, Quan 1, Thanh pho H6 Chi Minh. (vang mat)

- Ngwoi khang cao: Lé Thi Hong Tr, Lé Van T, Tran Thi L.

- Ngwoi khang nghi: Vién truong Vién kiém sat nhan dan tinh Long An.

NOQI DUNG VU AN:

Theo cdc don khéi Kién ghi ngay 04/9/2019, 24/9/2019, don bé sung yéu cau
khoi kién ghi ngay 15/6/2020, don xdc dinh lai yéu cau khsi kién ghi ngay
18/10/2021 ciia nguyén don ba Lé Thi Hong Tr va loi trinh bay trong qua trinh gidi
quyét vu an cua ba Tran Thi Kiéu H va éng Hoang Hiru D la nguoi dai dién theo iy
quyén cua ba Lé Thi Hong Tr ¢6 néi dung nhir sau:

‘Cy L& Van Tr (chét ndm 1954) va cy V6 Thi L3 (chét nam 1979) ¢6 07 ngudi
con gom:
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1/. Ong Lé Vin Ph (chét ndm 1947), tén thuong goi la Lé Van M, c6 vo 1a V&
Thi H (chét nam 1963). Ong Ph, ba H c6 02 nguoi con la: Lé Van G (chét nim
1964), khdng co6 con va Lé Thi Hai A (chét nam 2004), c6 con 1a Phan Thi Thu C3.

2/.Ong Lé Van D (chét nam 1988), c6 vo 1a Nguyén Thi Tr (chét nam 1976).
Ong D, ba Tr ¢ 08 nguoi con la: Lé Van T; L& Thi N (d chét), tén goi khac 1a Lé
Thi Thanh H3, ¢6 2 nguoi con 1a Lé Van D va Tran Thi Thu H1; Lé Van T2 (chét
nam 1990), c6 05 ngudi con 1a Lé Huynh S, L& Huynh X, L& Thi Hong Th2, Lé Thi
Hong Tr va Lé Huynh Th3; Lé Thi Th, Lé Van Thl, Lé Thi T1, Lé Thi H va Lé Thi
Hong Tr.

3/. Ba L& Thi H4 (chét nim 2008) c6 04 ngudi con la: Lit Thi Hoa C1, Li
Cong T2, Lir Cong L va Lir Thi Hoa Q.

~ 4/.BaLé Thi H5 (da chét), c6 02 ngudi con la Nguyén Hong C2 va Nguyén
Hong Ng.

5/. Ba L& Thi Nghia (dd chét), c6 02 nguoi con 1a L& Cong B va Lé Thi Kim
L2.

6/. Ong Lé Vin Th4 (Lé Vang Th4) (di chét), khdng c6 vg, con.

7/. Ba L& Thi L5 (da chét vao ngay 07/02/2022), ¢6 01 nguoi con la Tran Thi
X.

Truéc khi cu Tr va cu L3 chét c6 cho 6ng Lé Van D va ba Nguyén Thi Tr
phan dat dién tich 13.744m? (theo gidy chiing nhan quyén sir dung dat, sau khi cap
d6i sang ty 1& 1/2000 1a 13.748,3m?) dét tai xa T (nay la thi tran C), huyén C, tinh
Long An. Bao gém cac thira:

- Thira 782, to ban d6 s6 3 (nay la thira 340, to ban d6 s6 32), digén tich trén
gidy va do dac 14 5.623m?, loai dét lua.

- Thira 225, t& ban d6 s6 4 (nay la thira 308, tor ban do 35), dién tich trén gidy
1.030,3m?, do dac thyc té 1.060m?, loai dat o.

- Thira 231, to ban d6 s6 4 (nay la thira 301, to ban d6 s6 35), dién tich trén
gidy 2.116m”, loai dat lia. Hién thira 301 da tach thanh thira 713 dién tich trén giay
307m?, do dac thyc té 339m?; thira 714 dién tich trén giay 307m?, do dac thuc té
306m’ va phan con lai cua thira 301, dién tich trén gidy 1.563m? dién tich do dac
thuc té 1.550m°.

- Thira 232, to ban do s0 4 (nay 1 thura 303, to ban do so 35), dién tich trén
gidy 491,7m?, do dac thuc té 489m?, loai dét lda.

- Thira 236, to ban do s 4 (nay 12 thira 295 (pcl), to ban do s6 35), dién tich
trén gidy 2.677m?, do dac thuc té 2.581m?, loai dat lda.

- Thira 282, to ban d6 s6 4 (nay la thira 380, to ban do s6 35), dién tich trén
gidy 1.857m?, do dac thyc té 1.810m?, loai dat lGa.

~ Ong D va ba Tr chét khong dé lai di chic. Ong Lé Van T 1a nguoi song chung

v6i Ong D, ba Tr tiép tuc quan ly s dung. Sau do ong T tu ¥ di ké khai dang ky dé

cap giay chang nhan quyeén sir dung dat (viet tat la GCN QSDD) ma khong thong
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béo dén cac dong thira ké con lai. Den ngay 29/10/1996, ong T duoc Uy ban nhan
dan (viét tat la UBND) huyén C cip GCN QSDD sb vao so cap giay 00747
QSDD/0507-LA ddi véi cac thira dat trén.

“Khi trich luc ho so, ba Tr mai biét 6ng Lé Van T da nhiéu lan ting cho,
chuyén nhuong cac thira dat trén, cu thé:

- Ngay 12/12/2013, 6ng T va vo 1a Tran Thi L 1ap hop dong tang cho dng Lé
Vin C mét phan thira 231 (nay 1a thira 714, to ban do sé 35), dién tich trén gidy
307m?, do dac thuc t& 306m°. Trén dit c6 cin nha cua 6ng Lé Vin C. Ngay
31/12/2013, 6ng C dwoc UBND huyén C cap GCN QSDD, quyén so hitu nha ¢ va
tai san khac gan lién véi dat s BS 982880, s6 vao s6 CH 01419.

- Ngay 13/12/2013, 6ng T va ba L lap hop dong ting cho 6ng Lé Hoan H3
mot phan thira 231 (nay 1a thira 713, to ban do sé 35), dién tich 307m?, do dac thuc
té 339m?. Trén d4t ¢ can nha cta 6ng L& Hoan H3. Ngay 31/12/2013, 6ng H3 duoc
UBND huyén C cip GCN QSDD, quyén s¢ hitu nha ¢ va tai san khéac gan lién véi
dat sb BS 982879, s6 vao s6 CH 01418.

- Ngay 17/12/2018, éng T ky hop dong dit coc voi 6ng Chau Van S dé
chuyén nhuong thoa 782 (nay la thira 340), dién tich 5.623m* voi gia
1.730.000.000d/1.000m?, 6ng T d3 nhén sé tién coc 300.000.000d cta 6ng S. Sau do
ngay 09/4/2019, 6ng Pham Hong T4 13 ngudi dai dién theo uy quyén cua éng T va
ba L ky hop dong chuyén nhuong QSDPD thtra 782 cho 6ng Poan Tan Th4, theo hop
ddng thi gia chuyén nhuong 1a 250.000.000d. Ngay 06/6/2019, dng Th4 dugc cap
nhat bién dong trén GCN QSDD.

Khi biét 6ng T chuyén nhuong, ting cho dat cho nguoi khac, ba Tr, ba Lé Thi
N, ba Huynh Thi Ch, ba Lé Thi Th, 6ng Lé Van Thl, ba Lé Thi T1vaba Lé Thi H
da khiéu nai ¢én UBND xa T. Ngay 04/7/2019, UBND x4 T t6 chic hoa giai, cac
bén théng nhat phan dat 13.744m? 1a di san caa Ong D va ba Tr dé lai va théng nhat
6ng T chia lai cho ba L& Thi N, L& Thi Th, L& Thi T1, L& Thi H va L& Thi Hong Tr
mdi ngudi 625m? dat (tach tir GCN QSDPD cua 6ng T). Bong thoi, 6ng T ky Hop
d6ng uy quyén, dua ban gbc GCN QSDD cho 6ng Lé Van D thyc hién thu tuc. Tuy
nhién, éng T dua cho 6ng Lé Vian D khong dang GCN QSDP dé tach thira (6ng T
dua GCN QSDPD cuia 6ng Lé Vian C va 6ng Lé Hoan H3), khi 6ng D yéu cau doi
gidy thi 6ng T lay lai Gidy chiing nhan d6 va khong tra lai dang GCN dé ng Lé Vin
D thyc hién thu tuc. Ngoai ra, theo Piéu 7 Quyét dinh 66/2018/QD-UBND tinh
Long An, thira dat ndng nghiép méi duoc hinh thanh do tach thira phai dap @ng dién
tich téi thiéu 12 1.000m?. Dién tich 6ng T ddng y chia cho 05 chi em mdi ngudi duoc
625m* déu la dit ndng nghiép nén khdng thé tach thia dé lam tha tuc cip GCN
QSDBP.

Ngoai ra con phan dat thuoc thira 295 (mpt), to ban d6 s6 35, dién tich trén
gidy 51m?, dién tich do dac thuc t& 51m?, loai dat NTD (SMK). Trén thira dat nay co
phan mo cua gia dinh, chua duoc Nha nudc cap quyén sir dung cho ai. Trén thira 308
c6 can nha cia ong Lé Van T.



Do d6, ba Tr khoi kién yéu cau Toa &n chia thira ké doi véi phan di san do
Ong D, ba Tr chét dé lai thanh 7 ky phan cho: Ba L& Thi Hong Tr, ba Lé Thi Th, éng
Lé Van Thl, ba L& Thi T1, ba L& Thi H, ba Tran Thi Thu H1 - 6ng Lé Vin D va 6ng
Lé Van T. Riéng nhitng nguoi ké thira quyén va nghia vu té tung cua 6ng Lé Van T2
khdng yéu cau va ciing khong tranh chap gi nén khong chia. Cu thé:

1/. Giao toan bé QSDD céc thura dat dugc cap theo GCN QSDD sé | 280839,
s6 vao s6 cap GCN: 00747QSDD/0507-LA do UBND huyén C cip cho éng Lé Vin
T ngay 29/10/1996 sau khi trir di phan dién tich chuyén nhuong cho 6ng Poan Tén
Th4 va phan dién tich ting cho 6ng L& Hoan H3, 6ng Lé Vin C, cu thé bao gom céc
thua: 380 (khu A), 303 (khu B), 295(mpt) (khu C1), 295(pcl) (khu C2), 301 (khu D),
308 (khu H) theo Manh trich do dia chinh sé 82-2021 cua Céng ty TNHH Po dac
nha dat H do v& ngay 08/01/2021 va dwgc Chi nhanh Vin phong Pang ky dat dai
huyén C duyét ngay 13/01/2021.

2/. Giao quyén s¢ hiru can nha cua 6ng Lé Van T trén thira dat s6 308 (Khu H)
cho ba Lé Thi Hong Tr.

Ba L& Thi Hong Tr duoc ké khai ding tén toan bo phan di san thira ké nay.
Sau do6 ba Tr S€ tu phan chia cho ba L& Thi Th, 6ng Lé Van Thl, ba Lé Thi T1, ba
Lé Thi H, ba Tran Thi Thu H1 va 6ng Lé Van D.

3/. Chia gia tri QSDDb:

Déi v4i phan di san thira ké la cac thira dat ong T da chuyén nhuong cho 6ng
Poan Tan Th4 (thta 340), ting cho dng L& Hoan H3 va dng Lé Van C (thira 713,
714), 6ng T dd chuyén nhuong phan di san vuot qué phan dugc huong caa dng. Do
do, ong T phai chia lai phén di san dugc hudng chénh léch dugce xac dinh theo gia tri
thi truong tai Chimg thu tham dinh gia sé 50/26/02/2021/TPG LA-BPS ngay
26/02/2021 sau khi trir phan thira ké 6ng duoc nhan tuong dwong 1/7 di san thira ké
va phan cong trinh xay dyng trén thira 308 12 tai san riéng cua 6ng T:

- Tong gia tri cac thira dat 6ng T da chuyén nhuong, ting cho gom céc thira
340, 713, 714 1a: 14.947.894.000 dong.

- Phan thira ké ciia ong T duoc huong trén toan bo di san thira ké tinh theo gia
tri thi truong la: 31.928.651.000/7 = 4.561.235.857 dong.

- S6 tien ong T phai chia lai cho cac dong thwa ké Ia:
14.947.894.000 (tong gia tri cac thura dat da chuyén nhuong) - 4.561.235.857 (phan
thtra ké caa dng T) - 721.835.976 (gia tri tai san trén dat) = 9.664.822.167 dong.

Theo d6, ba L& Thi Hong Tr, ba L& Thi Th, dng L& Van Thl, ba L& Thi T1, ba
Lé Thi H moi nguoi nhan duoc 9.664.822.167/6 = 1.610.803.694 dong; ong Lé Van
D va ba Tran Thi Thu H1 1a ngu:c‘)’i thura ké caa ba L€ Thi N moi nguoi nhan dugc
1.610.803.694/2 = 805.401.847 dong.

4/. Huy Giay chung nhan quyén sir dung dat:

- Huy GCN QSDD s6 | 280839, s6 vao so cap GCN: 00747QSDP/0507-LA
do UBND huyén C cap cho 6ng Lé Van T ngay 29/10/1996, thay doi lan cudi vao
ngay 06/06/2019;
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- Huy GCN QSDD, quyén s6 hitu nha ¢ va tai san khac gan lien véi dat so BD
426807 s6 vao so cap GCN: CH 00533 do UBND huyén C cap cho 6ng Lé Van T
ngay 31/12/2010 doi vai thira dat s6 308, TBD 31;

- Hiy GCN QSDB, quyén s6 hitu nha ¢ va tai san khac gan lien véi dat sb
BD426805 s6 vao so cap GCN: CH 00534 do UBND huyén C cap cho dng Lé Vian
T ngay 31.12.2010 duoc cap cho thira 303, TBD 31;

- Huy GCN QSDb, quyén so hiru nha & va tai san khéc gan lién vé6i dat s6 BS
982881 s vao s6 Cap GCN: CH 01420 do UBND huyén C cap cho 6ng Lé Van T
ngay 31/12/2013 d6i véi thira dat s6 301, TBD sb 31.

5/. Rit yéu cau khoi kién doi véi yéu cau huy hop dong chuyén nhuong thira
782 (340), tang cho (713, 714) va huy GCN QSDDb da cap cho éng Th4, éng C, d6ng
H3.

Déi vai phan tai san 1a cac cdng trinh xay dung trén thira dat 713, 714 cua 6ng
Lé Hoan H3 va 6ng L€ Van C, day 1a tai san cua 6ng H3 va dng C nén khdng c6 yéu
cau doi véi phan nay.

Déi voi phan dét thuoc thira 307 (mpt), dién tich 68m?, to ban do 35, UBND
xa L dang quan ly, ba Tr va nhirng nguoi thira ké khac khdng co6 yéu cau phan chia.

Déi vai s6 tién 6ng T dua cho cac anh, chi em vao khoang dau nam 2019, ng
T tu hop anh, chi, em gdm ba L& Thi Th, 6ng Lé Van Thl, ba L& Thi T1, ba L& Thi
H, ba L& Thi Héng Tr va 6ng Lé Vin D va cho mdi ngudi 50.000.000 dong, tong
cong: 300.000.000 dong. Khi hoi ngudn géc sé tién, 6ng T cho biét s6 tién co duoc
tir viéc canh tac thira dat nhiéu nam. Do d6, nguyén don khong co tranh chip hay ¥
Kién vé sb tién nay.

Bi don éng Lé Van T do 6ng Huynh Quéc H la nguwoi dai dién theo uy quyén
trinh bay trong qua trinh gidi quyét vu an c6 néi dung nhuw sau:

Ong T thong nhat Ong D va ba Tr 6 8 nguoi con nhu ba Tr trinh bay. Ong T
xéac dinh cac thura dat ma nguyen don va nhimg nguoi co quyén loi nghia vu lién
quan yéu cau chia thira ké c6 ngudn géc cia dng ¢ Lé Vian Kh, ba ¢b Lé Thi Nh dé
lai cho 6ng noi Lé Van Tr, ba ndi V& Thi L3 s dung. Ong T & chung V6i Ong ba
noi tr nho, dng ba ndi da cho dng cac phan dit nay, ong la ngudi truc tiép quan ly
st dung, dong thué cac phan dat nay tir nam 1988 dén nay. Ong T di chuyén
nhuong cac thira 340 cho 6ng Poan Tan Th4 véi gia 250.000.000d, tang cho 6ng
L& Hoan H3 va Lé Vian C phan dat thia 713, 714.

Péi vai bién ban hoa giai ngay 04/7/2019 cia UBND x& T, 6ng T théng nhat
chia cho 05 chi em mdi ngudi 625m? dat 1a do thoi diém nay 6ng T dang nhan tién
coc chuyén nhugng dat, néu khdng chuyén nhuong ma phét sinh tranh chap thi phai
phat coc nén maéi chap nhan chia dat cho cac anh chi em. Nay ong T xac dinh cac
thira dat nay la tai san cua 6ng cha khong phai di san thua ké nén ong khong dong y
y8u cau chia thua ke va huay cac giay chang nhan quyen st dung dat nhu nguyén
don va ngudi c6 quyén loi nghia vu lién quan yéu cau.



Nguoi c6 quyen loi nghia vy lién quan ong Lé Van Thil, L& Thi Th, L& Th; T1,
L& Thi H, Lé Vin D c6 yéu cau doc ldp, do ba Tran Thi Kieu H va ong Hoang Hau
P la nguoi dai dién theo iy quyén trinh bay trong qué trinh gidi quyét vu an c6 ngi
dung nhw sau:

Vé hang thira ké va di san thira ké, qua trinh st dung, chuyén nhwong ting cho
cac 6ng ba théng nhat véi 16i trinh bay cua nguyén don. Do day 1a di san thira ké cua
Ong D, ba Tr, Ong D, ba Tr chét khong dé lai di chuc nén dé& nghi Hoi ddng xét xir
chia thira ké theo quy dinh phap luat. Bé nghi chia 1am 7 ky phan cho cac dong thira
ké gébm: Ba L& Thi Hong Tr, ba L& Thi Th, 6ng Lé Van Thl, ba L& Thi T1, ba Lé
Thi H, ba Tran Thi Thu H1 - éng Lé Vin D va éng Lé Van T.

Y&u cau chia bang hién vat nhu nguyén don yéu cau. Déi voi cac ky phan ma
cac 6ng ba dugc chia, cac dng ba dong y giao cho nguyén don dung tén quyén s
dung dat, cac ong ba va nguyén don s€ tu thoa thuan sau.

Nguoi ¢6 quyen loi, nghia vu lién quan ba Tran Th; L do éng Hupnh Quac H
la nguwoi dai dién theo iy quyén co y kien: Ba L théng nhat véi toan bo noi dung nhu
6ng T trinh bay, ba khéng cd yéu cau gi trong vu an nay, dé nghi Toa an giai quyét
theo quy dinh phap luat.

Nguoi cO quyen loi, nghia vu lién quan dng Lé Hoan H3, dng Lé Van C trong
qué trinh gidi quyét vu dn da dwoc Toda &n triéu tap hop 1é nhung khéng tham gia va
ciing khéng ¢6 van ban trinh bay y kién.

Nguoi co quyén loi, nghia vu lién quan ba Hupnh Th; Ch trinh bay trong qua
trinh giai quyét vu dn nhw sau: Ba 1a vo ciia dng Lé Van T2 (d4 chét), ba khong co
y&u cau gi trong vu an nay.

Nguoi ¢o quyén lgi, nghia vu lién quan 6ng Lé Huynh X, 6ng Lé Huynh S, ba
L& Thi Hong Th2 va ba Lé Thi Hong Tr trinh bay trong qué trinh gidi quyét vy an
nhw sau: Cac 6ng ba 1a con cuia 6ng Lé Van T2, 6ng T2 da chét. Cac 6ng ba khéng
c6 yéu cau doc 1ap gi trong vu 4n nay, dé nghi Toa &n giai quyét theo quy dinh.

Nguroi ¢ quyen loi, nghia vy lién quan 6ng L& Huynh Th3 trinh bay trong qua
trinh gidi quyét Vu an nhuw sau: Ong la con cua 6ng Lé Van T2 da chét. Phan dat
tranh chap co ngUOn g6c cua dng ba noi 1a Lé Van D va Nguyén Thi Tr. Khi mét ong
ba ndi khong dé lai di chiic. Trong vu an nay ong khong co yéu cau doc lap gi, neu
Toa an co gial quyét chia thira ké thi dng tir chdi nhan, dé nghi Toa &n giai quyét
vang mat 6ng theo quy dinh.

Nguoi c6 quyén lgi, nghia vy lién quan ba Phan Thi Thu C3, 6ng Nguyén
Hong C2, dng Nguyén Hong Ng, 6ng Lé Cong B va ba Lé Thj Kim L2 trinh bay
trong qua trinh giai quyét vu dn nhuw sau: Phan dat ma cac bén dang tranh chap chia
thira ké co nguon gdc cua to tién dé lai cho cu Lé Van Tr va cu V8 Thi L3, sau d6 cu
Trcu L3 dé lai cho ong L€ Van D va ba Nguyén Thi Tr. Do d6 6ng ba khong yéu
cau chia thira ké, néu co chia thura ké thi cac 6ng ba tir chdi nhan di san thira ké, dé
nghi Toa an giai quyét vang mit cac ong ba theo quy dinh.



Nguoi c6 quyén loi, nghia vu lién quan L Thi Hoa C1, Liz Cong T2, Liz Cong
L va Li Thi Hoa Q da dwoc Toa an thong bao tim kiém trén phwong tién théng tin
dai ching tuy nhién cac 6ng ba van khéng tham gia to tung va ciing khéng cé vain
ban trinh bay y kién dai véi ngi dung v &n.

Nguroi ¢ quyén loi, nghia vu lién quan UBND huyén C ¢ van ban trinh bay y
kién nhw sau: Viéc cdp GCN QSDD cho ong T, dng C va 6ng H3 la dung trinh tu
theo quy dinh cua phap luat. UBND huyén dé ngh1 Toa an giai quyet vu an theo quy
dinh phap luat va xin duoc vang mat trong sudt qua trinh giai quyét vu éan.

Nguoi co quyen loi, nghia vu lién quan ong Doan Ta an Th4 c6 van ban trinh
bay ¥ kién nhie sau: V& trinh tu, thi tuc cdp GCN QSDP ddi v6i thira 782 ma 6ng T
vaba L chuyen nhuong cho ong la hoan toan ding véi quy dinh cua phap luat. Khi
6ng T chuyén nhugng cho 6ng c6 do dac, cam ranh moéc day du. Gia tri chuyén
nhuong theo hop ddng 1a 250.000.000d nhung thuc té gia chuyén nhuong khi d6
khoang 1.200.000d/m?.

Tai Ban dn ddn su so tham sé 24/2022/DS-ST ngay 10 thang 5 nam 2022,
Toa dn nhdn dan tinh Long An da quyét dinh:

Cén cu céc biéu 26, 34, 37, 39, 92, 147, 157, 165, 217, 218, 271, 273, 477,
483 B0 luat To tung dan sy nam 2015;

Ap dung cac biéu 242, 253 B luat Dan su 1995, cac biéu 221, 236, 357,
468, 609, 611, 612, 613, 614, 623, 649, 650, 651, 660 cua Bo luat Dan sy 2015; cac
biéu 99, 166 Luat bat dai nam 2013; cac bieu 12, 26, 27 cua Nghi quyeét
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban Thuong vu Quoc hoi.

Tuyén xur:

1/. Chap nhan mot phan yéu cau khoi kién cua ba Lé Thi Hong Tr, chap nhan
mot phéan yéu cau doc lap cua dng Lé Van D, Tran Thi Thu H1, ba Lé Thi Th, ong
Lé Van Thl, ba Lé Thi T1 va ba Lé Thi H vé viéc “Tranh chap veé thura ké tai san,
huy giay ching nhan quyén st dung dat™ doi véi ong Lé Van T.

1.1/. Ba Lé Thi Hong Tr, 6ng Lé Van D, Tran Thi Thu H1, ba Lé Thi Th, 6ng
Lé Vian Thl, ba L& Thi T1 va ba L& Thi H duoc chia di san thira ké gom céc thira:
Khu A, thira 380, t& ban d6 s6 35, dién tich do dac thuc té 1.810m?, loai dit I0a; Khu
B, thira 303, to ban d6 sb 35, dién tich do dac thyc té 489m?, loai dat la; Khu C2,
thira 295 (pcl), to ban db s6 35, dién tich do dac thyc té 2.581m?, loai dat Ita va Khu
D, phan con lai ciia thira 301, to ban d6 s6 35, dién tich do dac thuc té 1.550m?, loai
dat lda.

1.2/.Ong Lé Van T duoc chia di san thira ké gom khu H, thira 308, to ban do
35, dién tich do dac thuc té 1.060m?, loai dét tho.

1.3/. Ong T c6 nghia vu hoan lai cho ba L& Thi Hong Tr, ba Lé Thi Th, 6ng
Lé Van Thl, ba L& Thi T1 va ba Lé Thi H, mdi nguoi véi so tién: 1.941.469.0004.
Ong T ¢6 nghia vu hoan lai cho 6ng Lé Van D va ba Tran Thi Thu H1 véi sé tién
1.941.469.0004.



1.4/. Huy mét phan Giay chiing nhan quyén st dung dat sé | 280839, sé vao
s6 cap GCN: 00747QSDD/0507-LA do UBND huyén C cap cho 6ng Lé Van T ngay
29/10/1996, thay d6i lan cudi vao ngay 06/06/2019 ddi vai cac thira: mot phan thia
231, to ban d6 s6 4 (nay 1a phan con lai cua thira 301, to ban d6 s6 35), dién tich trén
gidy 1.563m?, dién tich do dac thuc t& 1.550m? (khu D); thira 232, to ban d6 s6 4
(nay la thura 303, to ban dd sb 35), dién tich trén gidy 491,7m?, do dac thuc té 489m?
(khu B); thtra 236, to& ban d6 sb 4 (nay la thira 295 (pcl), to ban d6 sb 35), dién tich
trén giay 2.677m? do dac thuc té 2.581m? (khu C2) va thira 282, to ban do sb 4 (nay
la thura 380, t& ban d6 s 35), dién tich trén gidy 1.857m? do dac thuc té 1.810m?,
loai dét IGa (khu A).

1.5/. Hay gidy chiing nhan quyén sir dung dat quyén so hitu nha ¢ va tai san
khac gan lién voi dat sé BD 426805 sb vao so cap GCN: CH 00534 do UBND huyén
C cap cho dng Lé Van T ngay 31/12/2010 duoc cap cho thira 303, to ban d6 sb 31
(nay 14 to ban d s6 35);

1.6/. Huy Gidy chting nhan quyén st dung dat quyén sé hitu nha ¢ va tai san
khac gan lién véi dat sb BS 982881 sb vao sé cap GCN: CH 01420 do UBND huyén
C cép cho 6ng Lé Van T ngay 31/12/2013 dbi voéi thira dat s6 301, to ban d6 sé 31
(nay 14 to ban d sb 35).

2/. Pinh chi ddi véi cac yéu cau khai kién cua ba L& Thi Hong Tr, éng Lé Vian
D, Tran Thi Thu H, ba L& Thi Th, ong L& Van Th1, ba L& Thi TL va ba L& Thi H,
cu thé:

- Huy hop d6ng ting cho mot phan thira 231 (nay 1a thira 714, to ban d6 s 35)
ngay 12/12/2013 gitra 6ng T, ba L véi 6ng Lé Van C;

- Huy hop dong ting cho mot phan thira 231 (nay 1a thira 713, to ban d6 sé 35)
ngay 13/12/2013 gitra 6ng T, ba L v4i 6ng Lé Hoan H3;

- Huy hop ddng chuyén nhwong quyen sir dung dat thira 782 (nay la thira 340)
ngay 09/4/2019 gitra 6ng T va ba L véi 6ng Poan Tan Th4;

- Chiathira ké dbi v6i quyen sir dung dét d6i véi mot phan thira 236, to ban do
s0 4 (nay la thira 295 (mpt), to ban do so 35), loai dat NTD (SMK) ¢ khu C1);

- Huy Giay ching nhan quyen sir dung dét quyen s¢ hiru nha ¢ va tai san khéc
gan lien vai dat so BS 982880, so vao so CH 01419 do UBND huyén C da cap cho
ong Lé Van C ngay 31/12/2013;

- Huy Gidy ching nhan quyén sir dung dat, quyén s¢ hitu nha ¢ va tai san
khac gan lien vai dat so BS 982879, s6 vao s6 CH 01418 do UBND huyén C da cap
cho 6ng L& Hoan H3 ngay 31/12/2013;

- Huy chinh 1y cap nhat bién dong trén Giay chung nhan quyén sir dung dat
ma UBND huyén C da cap cho 6ng Lé Van T doi vai thua 340.

/3/. Khdng chap nhan mot phan yéu cau khai kién cua ba Lé Thi Hong Tr va
yéu cau doc lap cua dng Lé Van D, ba Tran Thi Thu H1, ba Lé Thi Th, dng Lé Vén
Thi, ba Lé Thi T1 vaba Lé Thi H doi vai cac yéu cau:
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- Bugc 6ng Lé Van T giao can nha s6 5 cua 6ng T trén Khu H, thira 308 cho
ba L& Thi Hong Tr quan ly sir dung;

- Huy Gidy chiing nhan quyén st dung dat quyén so hiru nha ¢ va tai san khéac
gan lién voi dat sb BD 426807 s6 vao sé cap GCN: CH 00533 do UBND huyén C
cap cho 6ng Lé Van T ngay 31/12/2010 di véi thira dat s6 308, to ban d6 s6 31 (nay
1a to ban do s6 35).

4/. Tam giao quyén sir dung dat: Khu A, thira 380, to ban d6 s6 35, dién tich
do dac thuc té 1.810m? loai dat lGa; Khu B, thira 303, to ban dd sé 35, dién tich do
dac thuc té 489m?, loai dat lda; Khu C2, thira 295 (pcl), to ban dd sb 35, dién tich do
dac thuc té 2.581m?, loai dat l0a va Khu D, phan con lai coa thira 301, to ban d6 s6
35, dién tich do dac thuc té 1.550m?, loai dét IGa cho ba L& Thi Hong Tr quan 1y, sir
dung.

5/. Vi tri, kich thudc, t can céac thua dat theo Manh trich do dia chinh sb 82-
2021 cta Cong ty TNHH Do dac nha dat H do v& ngay 08/01/2021 va duoc Chi
nhanh Vin phong Pang ky dat dai huyén C duyét ngay 13/01/2021; Manh trich do
dia chinh s6 06 cua Céng ty TNHH Dich vu nha dat B do vé& ngay 06/01/2019 va
duoc Chi nhanh Vin phong Ping ky dat dai huyén C duyét ngay 18/01/2019.

6/. Ké tir ngay ban an, quyet dinh c6 hi¢u lyc phap luat (dbi véi cac truong
hop co quan thi hanh an ¢6 quyén cha dong ra quyét dinh thi hanh an) hoic ké tir
ngay co don yéu cau thi hanh an cia ngudi duoc thi hanh an (d6i voi khoan tién phai
tra cho nguoi dugc thi hanh an) cho dén khi thi hanh xong, tit ca cac khoan tién,
hang thang bén phai thi hanh &n con phai chiu khoan tién I4i cua sé tién con phai thi
hanh &n theo muc i suat quy dinh tai khoan 2 Diéu 468 cua Bo luat dan su 2015.

7/. Ong Lé Van T c6 nghia vu ndp cho co quan c6 tham quyén ban chinh cac
Gidy ching nhan quyén st dung dat sé | 280839, sb vao s6 cip GCN:
00747QSDD/0507-LA do UBND huyén C cip cho 6ng Lé Van T ngay 29/10/1996,
thay doi lan cudi vao ngay 06/06/2019; Gidy chiing nhan quyén sir dung dat quyén
so hitu nha ¢ va tai san khac gan lién voi dat s6 BD 426805 sé vao sé cap GCN: CH
00534 do UBND huyén C cap cho 6ng Lé Van T ngay 31/12/2010; Gidy ching nhén
quyen su dung dat quyén s¢ hiru nha & va tai san khéc gan lien voi dat s6 BS 982881
$6 Vao sb Cap GCN: CH 01420 do UBND huyén C Cap cho ong Lé Van T ngay
31/12/2013 d¢ ngudi duoc thi hanh &n 1am tha tuc Cap gidy chiing nhan quyén sir
dung dat theo dung dién tich dat da dugc chia thira ké.

8/. Nguoi dugce thi hanh dn va nguoi phai thi hanh an c6 trach nhiém lién hé
co quan nha nudc co tham quyen dé lap thi tuc dang ky, ké khai sy thay doi, bién
dong trén gidy chiing nhan quyén sir dung dét theo dung dién tich dat da duoc chia
thira ké.

9/. Truong hop 0ng Lé Van T khong giao nop ban chinh gidy chiing nhan
quyen su dung dat thi bén duoc thi hanh an duoc quyen y&u cau co quan nha nudc
c6 tham quyén diéu chinh, thu hdi hoic cap nhat bién dong trén gidy chung nhan
quyén sir dung dat theo dung dién tich dat da duoc chia thira ké.

Ngoai ra, ban 4n so tham con tuyén vé chi phi t6 tung, 4n phi va quyén
11



khang céo cua cac duong su.

~ Ngay 20/5/2022, 6ng Lé Van T, ba Tran Thi L ¢6 don khang céo dé nghi Toa
an cap phuc tham stra ban an so tham theo huong khong chia thira ké phéan dién tich
dat 13.748,3m? thira 728, t& ban d6 sb 4, dét toa lac tai khu pho L, thi tran C, huyén
C.

Ba Lé Thi Hong Tr c6 don khang cdo dé nghi Toa an cip phiic tham chia déu
di san thira ké cho 07 ngudi con (khong bao gdm 6ng Lé Vian T2); khéng tinh cong
strc gitr gin, quan ly di san cho déng Lé Van T; giao toan bd di san cho ba Tr nhin
bang hién vat; ba Tr giao lai gi4 tri phan thira ké cho cac dong thira ké khac.

Ngay 25/5/2022, Vién truong Vién kiém sat nhan dan tinh Long An ban
hanh Quyét dinh s6 64/QD-VKS-DS khang nghi ban an so tham; dé nghi Hoi dong
xét Xir sira sira ban 4n so tham theo hudng can phai chia thém 01 ky phan thira ké
cho nhitng nguoi thé vi cia éng Lé Van T2.

Tai phién toa phic tham, nguoi dai dién theo Gy quyén cia nguyén don rat
mot phan khang céo vé viéc khong tinh cong stre gitr gin, quan ly di san cho 6ng Lé
Vin T; giir nguyén yéu cau duoc nhan hién vat va giao lai gia tri phan thira ké cho
cac dong thira ké khac.

Nguodi dai dién theo uy quyen va bao v¢ quyén loi cua bi don van giir nguyén
yéu cau khang céo va trinh bay: Vé nguon gbc cac duong su déu théng nhét do cu
Tr, cu L3 tao 1ap. Khi cu Tr, cu L3 con song thi da giao cho cu D, cu Tr canh tac;
sau khi cu D, cu Tr mat thi 6ng T truc tiép sir dung dat tranh chép tor nam 1988.
Pén nam 2019, ba Tr méi khoi kién yéu cau chia thira ké. Ong T da chiém hitu, sir
dung ngay tinh trén 30 ndm nén can cong nhan quyén st dung dat cho dng T. Bé
nghi Hoi dong xét xtr bac yéu cau khoi kién cta ba Tr.

Dai dién Vién kiém sat nhan dan cip cao phat biéu quan diém giai quyét vu
an nhu sau:

- V& chip hanh phép luat: Hoi dong xét xtr phuc tham va cac duong sy thuc
hién ding cac quy dinh cua Bo luat to tung dan su.

- Vé ndi dung: Pai dién Vién kiém sat rat lai Quyét dinh khang nghi cua
Vién truong Vién kiém sat nhan dan tinh Long An. Vé khang cdo cta cac duong sy
thi thdy rang cdp so tham giai quyét 1a c¢6 can clr nén dé nghi bac khang cdo cua
nguyén don, bi don, nguoi co quyén loi, nghia vy lién quan; giit nguyén ban an so
tham.

NHAN PINH CUA TOA AN:

Cian clr vdo cac tai liéu, chimg ctr dd dugc xem xét tham tra, két qua hoi,
tranh tung tai phién toa, trén co s xem xét ddy du, toan dién cac ching cu, y kién
clia cac duong sy, ¥ kién cia Kiém sat vién. Hoi dong xét xtr phiic thAm nhan dinh
nhu sau:

o1 V& hinh thirc: Pon khang cdo cua ba Lé Thi Hoéng Tr, 6ng Lé Van T, ba
Tran Thi L va khang nghi ctia Vién trudng Vién ki€ém sat nhan dan tinh Long An
12



nam trong han luat dinh, hop 1¢ vé hinh thic nén duoc Hoi déng x¢t Xur xem xét
theo trinh ty phuc tham.

Tai phién toa phuc tham, dai dién nguyén don rat lai mot phan khang cao vé
viec dé nghi khong tinh cong sirc gir gin, quan ly di san cho ong Lé Van T; dai
dién Vién klem sat nhan dan cép cao tai Thanh phd HO Chi Minh rut lai Quyet dinh
khang nghi s6 64/QD-VKS-DS ngay 25/5/2022 cua Vién truong Vién kiém sat
nhan dan tinh Long An. Hoi dong xét xir dinh chi xét xir phiic thim d6i véi khang
nghi ctua Vién kiém sat va mot phan khang cdo ctia ba Lé Thi Hong Tr.

[2] V& ndi dung:

[2.1] Ba L& Thi Hong Tr khai kién yéu cau chia thira ké dbi véi di san cu L&
Vin D, cu Nguyén Thi Tr dé lai 1a dién tich dat 13.744m? (do dac thuc té 13.758m?)
toa lac tai xa T (nay la thi tran C), huyén C, tinh Long An; huy gidy chang nhan
quyen sir dung dat da cap cho 6ng Lé Vin T di vai dién tich dat trén va hiy cac hop
dong ting cho, chuyén nhuong gitra ong T d6i véi dng L& Hoan H3, Lé Van C, Poan
Tan Th4. Sau d6, ba Tr rat lai yéu cau hay céc hop ddng tang cho, chuyén nhuong
gitra Ong T véi 6ng H3, 6ng C, ong Th4.

Ong Lé Van T va vo 1a ba Tran Thi L khang ddng y véi yéu cau khoi kién caa
nguyén don vi cho rang dién tich dat 13.744m? (do dac thuc té 13. 758m %) cha me la
Ong D, ba Tr da tang cho vo chong ong T tir ndm 1988; 6ng T dugc cap giay chang
nhan quyén str dung dat lan dau va da quan ly, st dung 6n dinh, lién tuc tir trude dén
nay.

[2.2] Cac duong su trong vu an déu thdng nhit xac dinh phan dién tich dat
tranh chip 13.744m? (do dac thuc té 13.758m?) c6 ngudn gdc trude day do cu L&
Van D va cu Nguyén Thi Tr canh tac, st dung; sau khi cu D, cu Tr mat (cu D mat
ndm 1988, cy Tr mat nam 1976) thi ong Lé Van T 1a nguoi tiép tuc quan 1y, st dung
dat.

Ong Lé Van T thira nhan ngudn goc dat 1a do cha me dé lai nhung cho rang cu
D, cu Tr da tang cho dng toan bo dién tich dat trén tir nam 1988. X¢ét thay, ong T
khong chimg minh dwoc c6 viéc cu D, cu Tr ting cho quyén st dung dat. Khi ke
khai dang ky quyén sir dung dat lan dau, 6ng T tu y ké khai ma khong c6 su dong y
ctia cac ddng thira ké con lai cua cu D, cu Tr nén viéc cap glay chung nhan quyen st
dung dat cho 6ng T 13 chua pht hop voi quy dinh caa Luat Dt dai.

Toa an cp so tham xac dinh dién tich dat tranh chap 13.744m? (do dac thyc té
13.758m?) If}\ di sén’do cu D, cu Tr chét dé lai va chia thtra ké theo phap luat cho
hang thura ké thir nhat ctia cu D, cu Tr 1a ¢6 cén ctr, dung quy dinh phap luat.

[2.3] Cu D va cu Tr c6 08 ngudi con, gdm: dng Lé Van T; ba Lé Thi N (da chét
nam 1974, c6 con 1a 6ng Lé Van D va Tran Thi Thu H1); 6ng Lé Vian T2 (da chét
nam 1994, c6 vo la ba Huynh Thi Ch va 05 nguoi con la Lé Huynh X, L& Huynh S,
Lé Thi Hong Th2, L& Thi Hong Tr va Lé Huynh Th3); ba Lé Thi Th; éng Lé Vin
Th1; ba L& Thi T1; ba L& Thi H va ba Lé Thi Hong Tr.
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Ong Lé Vian T2 chét ndam 1990, c6 vo va 05 ngudi con. Theo quy dinh tai
Piéu 652 Bo luat Dan su thi ba Ch va 05 nguoi con gom 6ng X, 6ng S, ba Th2, ba
Tr, 6ng Th3 1a ngudi thira ké thé vi caa dng T2; duoc huong thira ké cua cu D, cu Tr
tuong tng véi 01 ky phan thira ké. Trong 06 nguoi thira ké thé vi caa dng T2, chi cd
6ng Th3 c6 van ban tir chdi nhan di san; nhitng nguoi con lai khong c6 van ban, 101
khai ndo thé hién y chi tir chdi nhan di san thura ké. Toa an cap so tham cho ring
ngoai ba Ch, 6ng X, 6ng S, ba Th2, ba Tr khong c6 yéu cau doc lap, khong dong tam
ing an phi nén khdng chia thira ké cho nhitng nguoi thira ké thé vi cua 6ng T2 1a
khong ding quy dinh phap luat. Do dé, can sira an so tham theo huéng chia cho
nhitng nguoi thira ké thé vi ciia 6ng T2 01 ky phan thira ké va giao lai cho 01 ngudi
dang quan ly di san quan 1y thay; khi nao cac duong su ¢6 yéu cau s& khai kién bang
vu an khac.

Noi dung nay da duoc Vién truong Vién kiém sat nhan dan tinh Long An
khang nghi tai Quyét dinh khang nghi s6 64/QD-VKS-DS ngay 25/5/2022. Tai phién
tda phlc tham, dai dién Vién kiém sat nhan dan cap cao tai Thanh phé Ho Chi Minh
da rat lai toan bo khang nghi. Tuy nhién, trong vu an 6ng Lé Van T khang cao khong
ddng y chia di san thura ké; noi dung yéu cau khang cao dé nghi xem xét lai toan bo
quyét dinh cta ban 4n so tham nén Hoi dong xét xtir xem xét ca phan noi dung da
phan tich trén.

[2.4] Céc bén dwong su déu thong nhat xac dinh sau khi cu D, cu Tr chét thi
ong Lé Van T 1a nguoi quan ly di san tir truge dén nay nén dng T duge hudong thém
01 ky phan thura ké twong rng vai cong sac git gin, quan ly di san.

[2.5] Nhu vay, di san cua cu D, cu Tr duoc chia 1am 09 ky phan (08 ky phan
cho hang thira ké thir nhat va 01 ky phan céng sic quan ly, giit gin tai san). Ba Lé
Thi Th, 6ng L& Vian Thi, ba L& Thi T1, ba L& Thi H, ba L& Thi Hong Tr, mi nguoi
dugc huong 01 ky phan thira ké. Ong Lé Van D va ba Tran Thi Thu H1 1a con cua
ba Lé Thi N dugc huong 01 ky phan thira ké. Ba Huynh Thi Ch, 6ng L& Huynh X,
6ng Lé Huynh S, ba Lé Thi Hong Th2, ba Lé Thi Hong Tr la vo con cua dng Lé Vin
T2 duogc huang 01 ky phan thira ké. Ong Lé Van T duoc huang 02 ky phan thira ké.

[2.6] Theo Chung thu tham dinh gia s6 50/26/02/2021/TDG LA-BDS ngay
26/02/2021 cua Cong ty Co phﬁn thurong mai dich vu va tu van HD, gia tri di san
thira ké gom: khu A 4.251.690.000d, khu B 470.418.000 dong, khu C2
6.062.769.000 dong, khu D 1.512.800.000 dong, khu E 294.372.000 ddng, khu F
326.118.000 dong, khu H 4.683.080.000 ddng va thira 340 ¢ gia 14.327.404.000
dong. Tong cong di san thira ké co gia tri 1 31.928.651.000 dong.

Di san thira ké duoc chia 1am 9 ky phéan bang nhau, mdi ky phan c6 gié tri
nhu sau: 31.928.651.000 dong : 9 = 3.547.627.889 dong.

[2.7] Di san thira ké gdm c6 cac thira dAt 340, 380, 303, 295 (pcl), 301, 713,

714 va 308. Trong d6, 6ng T da chuyén nhuong cho 6ng Th4, tang cho dng H3 va

6ng C cac thira dat 713, 714 va 340 nén can budc 6ng T tra lai gia tri cho cac dong

thira ké. Thaa 308 (khu H) hién c6 cian nha ciia 6ng Lé Van T do 6ng T & va sir dung

tir trude dén nay. Hién dng T khong c6 noi ¢ ndo khac; trong khi ba Tr va nhiing

ngudi €6 quyén loi, nghia vu lién quan déu c6 noi cu tri 6n dinh khac nén can giao
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cho 6ng T thira dat 308 bang hi¢n vat. Ba Tr va nhimg nguoi c6 quyen loi, nghia vu
lién quan yéu cau dugc nhan hién vat thira dat 308 1a khong c6 co s& chap nhan.

- Ong T dugc chia thira 308 (khu H) ¢ gi4 tri 4.683.080.000 ddng: phan thira
ké ma 6ng T dugc huong 1a 7.095.255.778 dong; chénh léch 2.412.175.778 ddng.
Ong T d3 chuyén nhuong cho nguoi khac thira dat 713, 714, 340 c6 gia tri
14.947.894.000 d6ng nén dng T phai thanh toan cho cac dong thura ké con lai
12.535.718.222 dong (14.947.894.000 ddng - 2.412.175.778 ddng).

- Do ba Huynh Thi Ch va cac con caa dng Lé Van T2 duge huong 01 Ky phan
thira ké tuong ung 3.547.627.889 ddng hién chua c6 yéu cau chia thira ké nén can
chia bang gia tri; giao cho ong L& Van T quan ly (do dng T la nguoi quan ly di san
tir trude dén nay). Truong hop ba Ch va cac con c6 yéu cau dugc nhan di san thira ké
thi dugc quyén khoi kién yéu cau chia thira ké bang vy an khéc.

- Con lai cac thira dat 380, 303, 295, 301 giao cho ba Lé Thi Héng Tr, Ong
Lé Van Thl, ba Lé Thi Th, ba Lé Thi T1, ba Lé Thi H, 6ng Lé Vian D, ba Tran Thi
Thu H1 nhén bang hién vat; phan chénh 1éch con thiéu budc 6ng T phai giao tra
bang gia tri. Trong qua trinh giai quyét vy an, ba Tr, éng Th1, ba Th, ba T1, ba H,
6ng D, ba H1 ¢o ¥ kién phan cac 6ng ba duge nhan sé giao cho ba Lé Thi Hong Tr
nhan va cac ong ba s& tur thoa thuan dé giai quyét sau. Tong gia tri cac thira dat 380,
303, 295, 301 theo chimg thu tham dinh gid 1a 12.297.677.000 ddng (4.251.690
ddng + 470.418.000 ddng + 6.062.769.000 dong + 1.512.800.000 dong).

Phan thira ké ma ba Tr, 6ng Thl, ba Th, ba T1, ba H, ong D, ba H1 duoc
huong 1a 06 phan twong ng 21.285.767.333 dong (3.547.627.889 dong x 6). Do do,
can bugc 6ng Lé Van T hoan tra cho ba Tr, 6ng Thl, ba Th, ba T1, ba H, 6ng D, ba
H1 co ba Tr 8.988.090.333 dong (21.285.767.333 dong - 12.297.677.000 dong).
Trong do, ba Tr, 6ng Thl, ba Th, ba T1, ba H moi ngudi dugc nhan 1.498.015.056
dong; 6ng D, ba H1 cung dugc nhan 1.498.015.056 dong.

[2.8] Do chia cho ba Tr, 6ng Thl, ba Th, ba T1, ba H, dng D, ba H1 nhén
hién vat cac thira dat 380, 303, 295, 301 nén can huy gidy ching nhan quyén st
dung di cap cho dng T dbi voi cac thira dit néu trén.

[3] An phi so tham va chi phi t6 tung:

- Cac duong sy phai chiu an phi dén sy so tham tuong tng véi phan gia tri di
san duogc nhan, cu thé:

+ Ong Lé Van T phai chiu 115.095.255 dong.

+ Céc 6ng ba Lé Thj Hong Tr, 6ng Lé Vin Th1, ba L& Thi Th, ba Lé Thi T1,
ba Lé Thi H, m6i~ngudi phai chiu 102.952.558 dong. Ong Th1, ba Th la nguoi cao
tudi nén dugc mién an phi theo quy dinh phéap luat.

+ Ong Lé Van D, ba Tran Thi Thu H1 phai chiu 102.952.558 dong.

- Chi phi t6 tung theo quyét dinh ciia ban 4n so tham khong cé khang cio
nén Hoi dong xét xur khdng X xét.

[4] Do stra ban 4n so thdm nén ba Lé Thi Hong Tr, dng Lé Van T, ba Tran
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Thi L khong phai chiu an phi dan sy phuc tham.
Vi céac lé trén;
QUYET PINH:

Can ctr Dléu 298, khoan 2 Diéu 308, Piéu 309 Bo luat td tung dan sy nam
2015; Nghi quyét sd 326/2016/UBTVQHI4 ngay 30/12/2016 cua Uy ban Thuong
vu Qudc hoi quy dinh vé& mirc thu, mién, giam, thu, gitr quan 1y va sir dung 4n phi,
1€ phi Toa an.

Dinh chi xét xtr phic tham d6i véi Quyét dinh khang nghi s6 64/QD-VKS-
DS ngay 25/5/2022 cua Vién truong Vién kiém sat nhan dan tinh Long An va mot
phan khang cdo cua ba Lé Thi Hong Tr vé viéc khong tinh cong stc giit gin, quan
1y di san cho 6ng Lé Van T.

Khéng chap nhan khang cdo ctia ba Lé Thi Hong Tr.

Chap nhan mot phan khang céo cta 6ng Lé Vian T, ba Tran Thi L. Stra Ban
an dan su so tham s6 24/2022/DS-ST ngay 10 thang 5 nam 2022 cua Toa an nhan
dan tinh Long An nhu sau:

1/. Chap nhan mot phan yéu cau khoi kién cua ba Lé Thi Hong Tr, chap nhan
mot phan yéu cau doc lap caa 6ng Lé Van D, Tran Thi Thu H1, ba Lé Thi Th, dng
Lé Van Thl, ba L& Thi T1 va ba Lé Thi H vé viéc “Tranh chap vé thira ké tai san,
haty gidy ching nhan quyén sir dung dat” doi véi 6ng Lé Vian T.

1.1/. Ba L& Thi Hong Tr, 6ng Lé Van D, Tran Thi Thu H1, ba Lé Thi Th, éng
Lé Van Thl, ba L& Thi T1 va ba Lé Thi H duogc chia di san thira ké gdm céc thua:
Khu A, thira 380, t& ban d6 s6 35, dién tich do dac thyc té 1.810m2, loai dat I0a; Khu
B, thira 303, to ban dd sb 35 dién tich do dac thuc té 489m?, IOai dét I0a; Khu C2,
thera 295 (pel), to ban d6 s6 35, dién tich do dac thuc té 2. 581m loai dét lua va Khu
D, phan con lai cua thira 301, to ban d6 s6 35, dién tich do dac thuC té 1.550m?, loai
dat l0a.

1.2/. Ong Lé Vin T duoc chia di san thira ke gom khu H, thira 308, to ban do
35, dién tich do dac thyc té 1.060m?, loai dat tho.

1.3/. Ong T c6 nghia vu thanh toan lai cho ba L& Thi Hong Tr, ba Lé Thi Th,
6ng Lé Van Thl, ba Lé Thi T1 va ba Lé Thi H, mdi nguoi 1.498.015.056 ddng. Ong
T ¢6 nghia vu thanh toan lai cho 6ng L& Vian D va ba Tran Thi Thu H1
1.498.015.056 dong.

1.4/. Tam giao cho ong Lé Van T quan 1y s tién 3.547.627.889 dong phan
thira ké cua 6ng Lé Van T2 (c6 ba Huynh Thi Ch va cac con gom Lé Huynh X, Lé
Huynh S, Lé Thi Hong Th2, Lé Thi Hong Tr va Lé Huynh Th3 la nguoi thua ké thé
vi). Truong hop cac dwong sy ¢6 yéu cau chia thua ké thi dugc quyén yéu cau giai
quyét bang vu &n khac.

~ 1.5/. Huy mot phan Gidy chimg nhan quyen sir dung dat s6 | 280839, s6 vao

s6 cap GCN: 00747QSDD/0507-LA do UBND huyén C cap cho dng Lé Van T ngay

29/10/1996, thay doi lan cuoi vao ngay 06/06/2019 doi véi cac thira: mot phan thira
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231, to ban d6 s6 4 (nay 1a phan con lai cua thira 301, to ban d6 s6 35), dién tich trén
gidy 1.563m?, dién tich do dac thuc t& 1.550m? (khu D); thira 232, to ban d6 s6 4
(nay la thura 303, to ban dd sb 35), dién tich trén gidy 491,7m?, do dac thuc té 489m?
(khu B); thtra 236, t& ban d6 sb 4 (nay la thira 295 (pcl), to ban d6 sb 35), dién tich
trén giay 2.677m? do dac thuc té 2.581m? (khu C2) va thira 282, to ban do sb 4 (nay
la thura 380, t& ban d6 s 35), dién tich trén gidy 1.857m? do dac thuc té 1.810m?,
loai dét IGa (khu A).

1.6/. Hay gidy chiing nhan quyén sir dung dat quyén so hitu nha ¢ va tai san
khac gan lién voi dat sé BD 426805 sb vao so cap GCN: CH 00534 do UBND huyén
C cap cho dng Lé Van T ngay 31/12/2010 duoc cap cho thira 303, to ban d6 sb 31
(nay 12t ban dd sé 35);

1.7/. Huy Giay chting nhan quyén st dung dat quyén sé hitu nha ¢ va tai san
khac gan lién véi dat sb BS 982881 sb vao sé cap GCN: CH 01420 do UBND huyén
C cap cho 6ng Lé Van T ngay 31/12/2013 di voéi thira dat s6 301, to ban d6 sé 31
(nay 14 to ban d sb 35).

2/. Pinh chi ddi véi cac yéu cau khai kién cua ba Lé Thi Hong Tr, dng Lé Vian
D, Tran Thi Thu H1, ba L& Thi Th, ong L& Van Th1, ba L& Thi TL va ba L& Thi H,
cu thé:

- Huy hop d6ng ting cho mot phan thira 231 (nay 1a thira 714, to ban d6 s 35)
ngay 12/12/2013 giira 6ng T, ba L véi 0ng LE Van C;

- Huy hop dong ting cho mot phan thira 231 (nay 1a thira 713, to ban d6 sé 35)
ngay 13/12/2013 gitra 6ng T, ba L véi dng Lé Hoan H3;

- Huy hop ddng chuyén nhwong quyen sir dung dat thira 782 (nay la thira 340)
ngay 09/4/2019 gitra dng T va ba L véi 6ng Poan Tan Th4;

- Chia thira ké dbi véi quyen sir dung dét d6i véi mot phan thira 236, to ban do
s0 4 (nay la thira 295 (mpt), to ban do so 35), loai dat NTD (SMK) ¢ khu C1);

- Huy Giay chung nhan quyen sir dung dét quyen s¢ hiru nha ¢ va tai san khéc
gan lien vai dat so BS 982880, so vao so CH 01419 do UBND huyén C da cap cho
ong Lé Vian C ngay 31/12/2013;

- Huy Gidy ching nhan quyén sir dung dat, quyén so hitu nha ¢ va tai san
khac gan lién véi dat so BS 982879, s6 vao s6 CH 01418 do UBND huyén C da cap
cho 6ng Lé Hoan H3 ngay 31/12/2013;

- Huy chinh 1y cap nhat bién dong trén Giay chung nhan quyén sir dung dét
ma UBND huyén C da cap cho 6ng Lé Van T doi vai thua 340.

/3/. Khdng chap nhan mot phan yéu cau khai kién cua ba Lé Thi Hong Tr va
yéu cau doc lap cua dng Lé Van D, ba Tran Thi Thu H1, ba Lé Thi Th, dng Lé Vén
Thl, ba Lé Thi T1 vaba Lé Thi H doi vai cac yéu cau:

- Budc 6ng Lé Van T giao can nha s6 5 cia 6ng T trén Khu H, thira 308 cho
ba Lé Thi Hong Tr quan ly sir dung;
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- Huy Glay ching nhén quyen su dung dat quyén sé hiru nha & va tai san khac
gan lien véi dat s6 BD 426807 s6 vao so6 cap GCN: CH 00533 do UBND huyén C
cap cho 6ng Lé Van T ngay 31/12/2010 d6i voéi thira dat s6 308, to ban d6 sé 31 (nay
la to ban dd s6 35).

4/. Tam giao quyeén sir dung dat: Khu A, thira 380, to ban d6 sb 35, dién tich
do dac thuc t& 1.810m?, loai dit I0a; Khu B, thira 303, to ban do s6 35, dién tich do
dac thuc té 489m?, loai dat lda; Khu C2, thira 295 (pcl), to ban dd sb 35, dién tich do
dac thuc té 2.581m?, loai dat l0a va Khu D, phan con lai caa thira 301, to ban d6 s6
35, dién tich do dac thuc té 1.550m?, loai dét lGa cho ba Lé Thi Hong Tr quan ly, sir
dung.

5/. Vi tri, kich thudc, tir can cac thira dat theo Manh trich do dia chinh sé 82-
2021 cta Cong ty TNHH Do dac nha dat H do v& ngay 08/01/2021 va duoc Chi
nhanh Vin phong Piang ky dat dai huyén C duyét ngay 13/01/2021; Manh trich do
dia chinh s6 06 cia Céng ty TNHH Dich vu nha dat B do vé ngay 06/01/2019 va
duoc Chi nhanh Vin phong Piang ky dat dai huyén C duyét ngay 18/01/2019.

6/. Ké tir ngay ban an, quyet dinh co6 hi¢u lyc phap luat (d6i Vvéi cac truong
hop co quan thi hanh an c6 quyén chi dong ra quyét dinh thi hanh an) hoic ké tir
ngay co don yéu cau thi hanh an cia ngudi duoc thi hanh an (d6i voi khoan tién phai
tra cho ngudi dugc thi hanh an) cho dén khi thi hanh xong, tat ca cac khoan tién,
hang thang bén phai thi hanh an con phai chiu khoan tién 14i caa sb tién con phai thi
hanh an theo murc 14i suat quy dinh tai khoan 2 Diéu 468 cua Bo luat dan sy 2015.

7/. Ong Lé Van T ¢6 nghia vu ndp cho co quan ¢ tham quyén ban chinh céc
Gidy chung nhan quyén s dung dat sb | 280839, sé6 vao s6 cdp GCN:
00747QSDD/0507-LA do UBND huyén C cép cho 6ng Lé Van T ngay 29/10/1996,
thay ddi lan cudi vao ngay 06/06/2019; Glay ching nhan quyen su dung dat quyen
so hitu nha ¢ va tai san khac gan lién véi dat s BD 426805 s6 vao sb Cap GCN: CH
00534 do UBND huyén C cap cho 6ng Lé Van T ngay 31/12/2010; Glay chung nhan
quyen su dung dat quyén so hitu nha ¢ va tai san khéc gan lién vai dat s6 BS 982881
6 Vao sb Cap GCN: CH 01420 do UBND huyén C Cap cho 6ng L€ Van T ngay
31/12/2013 dé ngudi dugc thi hanh &n 1am thu tuc cap gidy chtng nhan quyén sir
dung dét theo dung dién tich dit da dugc chia thura ké.

8/. Nguoi dugce thi hanh an va nguoi phai thi hanh an c6 trdch nhiém lién hé
co quan nha nudc c6 tham quyén dé 1ap thu tuc dang ky, ké khai su thay doi, bién
dong trén gidy chiing nhan quyén sir dung dét theo dung dién tich dat da duoc chia
thira ké.

9/. Truong hop 0ng L& Van T khdng giao nop ban chinh gidy chiing nhan
quyen su dung dat thi bén duoc thi hanh an duoc quyen y&u cau co quan nha nudc

co tham quyén Q1eu chinh, thu hoi hodc cap nhat bién dong trén giay chung nhan
quyeén st dung dat theo dung dién tich dat da duoc chia thua ké.

10/. An phi déan sy so tham:
Ong Lé Van T phai chiu 115.095.255 dong.
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Ba Lé Thi Hong Tr phéi chiu 102.952.558 dong; khau trir 41.714.500 dong
tam Umg an phi da ndp theo bién lai thu s6 0001564 ngay 24/9/2019 cua Cuc Thi
hanh an dan sy huyén C; ba Lé Thi Hong Tr phai ndp tiép 61.238.058 dong.

Ba Lé Thi T1 phai chiu 102.952.558 dong; khau trir 41.714.500 dong tam
ung an phi da ndp theo bién lai thu s6 0002069 ngay 03/3/2020 cua Cuc Thi hanh
an dan sy huyén C; ba Lé Thi T1 phai nop ti€p 61.238.058 dong.

Ba Lé Thi H phai chiu 102.952.558 dong; khau trir 41.714.500 dong tam tmg
an phi da nop theo bién lai thu s6 0002068 ngay 03/3/2020 cua Cyc Thi hanh an
dan sy huyén C; ba Lé Thi H phai ndp tiep 61.238.058 dong.

Ong Lé Van D, ba Tran Thi Thu H1 phai chiu 102.952.558 dong.

Ong Lé Vian Thl, ba Lé Thi Th duoc mién.

11/. Chi phi td tung duoc thuc hién theo quyét dinh cua ban an so tham.

12/. An phi dan sy phtc tham:

Hoan lai cho 6ng Lé Van T 300.000 ddng tam tng 4n phi da nop theo bién
lai thu s6 0000384 ngay 20/5/2022 cua Cuc Thi hanh an dan sy tinh Long An.

Hoan lai cho ba Tran Thi L 300.000 dong tam tmg 4n phi d& nop theo bién
lai thu s6 0000385 ngay 20/5/2022 cua Cuc Thi hanh an dan sy tinh Long An.

Hoan lai cho ba L& Thi Hong Tr 300.000 dong tam tmg 4n phi da nop theo
bién lai thu s6 0000386 ngay 20/5/2022 cua Cuc Thi hanh &n dan su tinh Long An.

13/. Ban an phdc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

14/. Trong truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat thi
hanh an dan su thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh an dan su co
quyén thoa thuan thi hanh &n, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hoac bi cudng ché thi hanh 4n theo qui dinh tai cac Diéu 6, 7 va 9 Luat thi hanh an
dan su, thoi hiéu thi hanh an duoc thuc hién theo qui dinh tai Piéu 30 Luét thi hanh

an dan su.
CAC THAM PHAN THAM PHAN - CHU TQA PHIEN TOA
Hé Thi Thanh Thuay Pham Tri Tuan Hoang Thanh Diing
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