TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Doc 1ap - Tu do - Hanh phuc

Sb: 677/2024/QD-PT Thanh phé Hé Chi Minh, ngay 23 thang 8 nam 2024

~ QUYET PINH _
GIAI QUYET VIEC KHANG CAO POI VOI
QUYET PINH PINH CHI GIAI QUYET VU AN
TOA AN NHAN DAN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH
Véi Hpi dong phiic thim gom cd:
Théam phan - Chii toa phién hop: Ba Nguyén Thi Thuy Hoa;
Cdc Tham phan: Ba Nguyén Thi Cuc;
Ba Nguyén Thi Thuy Vil.

Pai dién Vién kiém sdt nhdn dén Ccfp cao tai Thanh phé Hé6 Chi Minh tham
gia phién hop: Ba Pham Thi Thanh Hoa - Kiém sat vién.

NHAN THAY:

Tai Quyét dinh dinh chi giai quyét vu an dan su sé 10/2023/QDST-DS
ngay 08 thang 9 nam 2023, Toa an nhan dan Thanh phé Can Tho dé can cur vao
diém ¢ khoan 1 Piéu 192 ciia Bo luat t6 tung dan su ndm 2015, quyét dinh dinh
chi giai quyet vu an dén sy thy ly s6: 59/TLST - DS ngay 30 thang 12 nam 2022
vé viée “Tranh chdp vé yéu cdau hity hop dong thé chdp tai san va chia tai san
thuoc so hitu chung”, gitta cac duong su:

1. Nguyén don:

- Ba Nguyén Viét Thanh T, sinh ndam 1987;

- Ong Nguyén Viét Thanh T1, sinh nim 1993;

Pia chi: S6 A duong T, phudong A, quan N, thanh phd Can Tho.
Nguoi dai dién theo Gy quyén ctia ba T va éng T1 gom:

- Ba Vo Thi Bich T2, sinh nam 1997;

Pia chi: S6 A T, phuong H, quan N, thanh ph Can Tho.

- Ba Phan Nguyén Hoa T3, sinh nim 1994;

Dia chi: S6 A Khu V, phuong T, quan B, thanh phé Céan Tho.
2. Bi don:

- Ba Pham Thi Thanh X, sinh ndm 1956;

Dia chi: SO E T, phuong H, quan N, thanh phé Céan Tho.

Nguoi dai dién theo iy quyén: Ong Nguyén Huy K;

- Ngan hang Thuong mai c6 phan A;

Dia chi: S6 D, duong N, phuong E, quan C, Thanh phd Ho Chi Minh.

3. Ngwoi cé quyén lgi, nghia vu lién quan:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20Thanh%20Tr%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20Thanh%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20150%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%C6%A1ng%20%C4%90%E1%BB%8Bnh,%20ph%C6%B0%E1%BB%9Dng%20An%20C%C6%B0,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20B%C3%ADch%20Tr%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%201176%20T%E1%BA%A7m%20Vu,%20ph%C6%B0%E1%BB%9Dng%20H%C6%B0ng%20L%E1%BB%A3i,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Nguy%E1%BB%85n%20Hoa%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20147%20Khu%20v%E1%BB%B1c%20Th%E1%BB%9Bi%20B%C3%ACnh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%9Bi%20An%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Thanh%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2057%20T%E1%BA%A7m%20Vu,%20ph%C6%B0%E1%BB%9Dng%20H%C6%B0ng%20L%E1%BB%A3i,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Huy%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20%C3%81%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20442,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Khai,%20ph%C6%B0%E1%BB%9Dng%205,%20qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

- Cong ty Trach nhi¢ém hitu han V;

Dia chi: SO E, duong T, phuong H, quan N, thanh phé Can Tho.

Nguoi dai dién theo iy quyén: Ong Nguyén Huy K;

- Cuc Thi hanh an dan sy thanh phé Can Tho:;

Dia chi: SO A, duong N, phuong A, quan N, thanh ph6 Can Tho.
- Phong C thanh phd Can Tho (nay 1a Vian phong C1);

Pia chi: S6 C, dudong N, phuong T, quan N, thanh phé Can Tho.

Tai Pon khéang cdo de ngay 25 thang 12 nam 2023, ba Vo Thi Bich T2 la
ngudi dai dién theo Gy quyén cia cac nguyén don 1a ba Nguyén Viét Thanh T va
6ng Nguyén Viét Thanh T1 khang cao khong dong ¥ véi Quyét dinh dinh chi
giai quyét vu an dan sy s6 10/2023/QDST-DS ngay 08 thang 9 nam 2023, Toa
an nhan dan Thanh phé Can Tho véi 1y do: Toa an cp so thim ban hanh quyét
dinh dinh chi néu trén gay bat lgi cho cac nguyén don. Dé nghi Toa an cap phuc
tham tuyén hity quyét dinh dinh chi néu trén va tra hd so cho Tda an cép so tham
thu 1y giai quyét vu an theo quy dinh ctia phép luat.

Tai Quyét dinh khang nghi phuc thaim s 05/Qb-VKS-DS  ngay
26/12/2023, Vién truong Vién kiém sat nhan dan thanh phd Can Tho khang nghi
d6i v6i toan bo Quyét dinh dinh chi giai quyét vu an dan sy s6 10/2023/QDST-
DS ngay 08 thang 9 nim 2023 cta Toa an nhan dan Thanh phd Can Tho, va dé
nghi Toa an nhan dan cép cao tai Thanh phé H6 Chi Minh xét xtr phuc tham
theo hudng hity toan bo quyét dinh dinh chi néu trén cia Toa an nhan dan thanh
phé Can Tho.

Y kién cta ba Phan Nguyén Hoa T3 1a nguoi dai dién theo uy quyén cua
nhimg nguoi khoi kién: Gitr nguyén yéu cau va ly do khang cao; dé nghi Hoi
dong phiic tham huy quyét dinh dinh chi ctia Toa an cap so tham.

Y kién cta 6ng Nguyen Huy K 1a nguoi dai dién theo y quyén cia bi don
ba Pham Thi Thanh X, dong thoi ong K 1a nguoi dai dién theo uy quyén cua
ngudi ¢6 quyén loi va nghia vu lién quan Céng ty Trach nhiém hiru han V:
Nguyén don khoi kién yéu cau chia tai san chung ciing can duoc xem xét giai
quyét vi khong anh huong dén viéc thi hanh Ban an kinh doanh thuong mai so
tham sb 02/2016/KDTM - ST ngay 23/9/2016 caa Tda an nhan dan thanh phd
Can Tho, vi tai san ctia ba X trong khdi tai san chung van du dé thuc hién nghia
vu trd khoan vay cho ngan hang.

Y kién cua 6ng Tran Thanh T4 13 ngudi dai dién theo uy quyén cta ngudi
c6 quyén loi va nghia vu lién quan Ngan hang A (sau day goi tat 1a Ngan hang):
dé nghi giit nguyén quyét dinh dinh chi.

Pai dién Vién kiém sat nhan dan cép cao tai Thanh phé H6 Chi Minh tham

gia phién hop dé nghi Hoi dong phuc tham chap nhan khang cdo ctia nguoi dai
dién theo Gy quyén cua céc nguyén don, chp nhan khang nghi ctia Vién truong
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Vién kiém sat nhan dan thanh phd Can Tho; hiy toan bd quyét dinh dinh chi néu
trén cua Toa an nhan dan thanh pho Can Tho.

XET THAY:
[1]. Xét khang cdo, khang nghi:

[1.1]. Tai Don khoi kién ngay 09/11/2022 va qua trinh giai quyét vu an &
cap so tham, nguyén don yéu cau Toa an giai quyét nhitng van dé sau:

- Huy hop dong thé chap quyén sir dung dat, tai san gan lién voi dat cua
nguoi thi ba vay vén bd sung sé: CTH BPDN 06.050312 ngay 05/3/2012 duoc
Phong cong chimg sd 2 thanh phé C (nay la Vian phong C1) cong chimg s6
1608. Quyén sé 01/2012/TP/CC-SCC/HPGD tai; giita ba Pham Thi Thanh X
v6i Ngan hang Thuong mai ¢ phan A.

- Budc Ngan hang Thuong mai ¢d phan A tra lai gidy ching nhan quyén so
hitu nha ¢ va quyén sir dung dat s6 5401140396 do Uy ban nhan dan tinh C (cii)
cap ngay 09/02/1999 ding tén 6ng Nguyen Viét D, ba Pham Thi Thanh X va
Gidy ching nhén quyén st dung dat s6 N871279 (s6 vao so cp gidy ching
nhan quyén st dung dat s6: 00877.QSDP) do Uy ban nhan déan tinh C (cii) cip
ngay 09/02/1999 dung tén ba Pham Thi Thanh X.

- Budc ba Pham Thi Thanh X tach cho Nguyén Viét Thanh T va Nguyén
Viét Thanh T1 mdi ngudi 1/3 phan dién tich dbi v6i quyén sir dung dat o tai
thira dat so: 3A-1B-82B-131A, to ban dd sb: 70-71-66-65, dién tich khoang
600m?, dién tich st dung: 352.85m?, dién tich xay dung: 281,6m” theo Giéy
chtmg nhén quyén sé hiru nha & va quyén st dung dat & s6 541140396 do Uy
ban nhan dan tinh C (cii) cip ngay 09/02/1999 tuong duwong 600m” : 3 =
200m*/ngudi (Hai trim mét vudng trén ngudi).

- Budc ba Nguyén Thi Thanh X1 tach cho Nguyén Viét Thanh T va
Nguyén Viét Thanh T1 mdi ngudi 1/3 phan dién tich dbi v6i quyén sir dung dét
tai thira dat s6: 5C-132-13A, to ban dd s6: 70- 71-66, dién tich khoang 2. 022m*
(loai dat cay lau ndm) theo Gidy ching nhan quyen st dung dat s6 N871279 (sb
vao sO cép gidy chung nhan quyén st dung dat s6: 00877.QSDP) do Uy ban
nhan dan tinh C (cii) cdp ngay 09/02/1999 twong dwong: 2.022m* : 3 =
674m*/ngudi (Sau trim bay muoi bon mét vudng trén ngudi).

- Truong hop, quyén sir dung dat duoc tach gan lién véi phén tai san trén
dat khong thé phan chia hodc thao d& thi nguoi nao so hiru phan tai san do s¢€
théi lai bang gia tri ddi v6i phan dat va tai san gan lién voi dét theo gia tri thi
truong cho nguodi con lai.

[1.2]. Pbi véi yéu cau cua cac nguyén don vé viéc huy hop dong thé chap
quyén sir dung dat, tai san gan lién véi dat cua nguoi thir ba vay von bd sung 80:
CTH BDDN 06.050312 ngay 05/3/2012 va y€u cau Ngén hang tra lai cac glay
ching nhan quyen sir dung dat: Ngudn gbc cac tai san thé chap 1a cia vo chong
6ng Nguyén Viét D va ba Pham Thi Thanh X. Nam 2000, ong D chét. Cac con
cua 6ng D la ba Nguyen Viét Thanh T va ong Nguyen Viét Thanh T1 tryc tiép
cung véi ba X ky hop dong thé chdp quyén sir dung dat vai tai san gan lién véi
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dat ciia nguoi thir ba s6: CTH. BDDN.03.280311 ngay 28/3/2011; va uy quyen
cho ba X ky hop dong thé chap quyen st dung dat va tai san gan llen v6i dat cia
nguoi thi ba dé vay von bd sung s6: CTH.BD DN.06.050312 ngay 05/3/2012.

Qua trinh giai quyét vu an “Tranh chap hop dong tin dung”, giita nguyén
don Ngan hang Thuong mai C6 phan A véi bi don Cong ty TNHH V, Toa &n
nhan dan thanh phd Can Tho di triéu tap ngudi c6 quyén loi va nghia vu lién
quan 1a bd Nguyén Viét Thanh T va 6ng Nguyén Viét Thanh T1, nhung hai
duong su nay khong c6 ¥ kién vé vu an.

Tai Ban 4n kinh doanh thuong mai so thdm sé 02/2016/KDTM - ST ngay
23/9/2016 cta Toa an nhan dan thanh phé Can Tho d3 quyét dinh budc Cong ty
TNHH V phai tra no vay va Ngan hang c6 quyén yéu cu phat mii cac tai san
thé chap dé thu hoi no.

Ban 4n so tham néu trén bi ba Pham Thi Thanh X va Ngan hang khang cao
(Ba Nguyén Viét Thanh T va 6ng Nguyén Viét Thanh T1 khdng khang céo). Do
cac duong su duoc triéu tip hop 1é dén lan tha hai 1an nhung khong tham gia
phién toa. Do d6, Toa 4n nhan dan cép cao tai Thanh phé H6 Chi Minh d3 ban
hanh Quyét dinh dinh chi xét xtr phuc tham s6 04/2019/QDPT-KDTM ngay
16/01/2019.

Toa 4n cap so tham xac dinh cac yéu cau khoi kién néu trén cia nguyén
don di duoc giai quyét tai Ban an kinh doanh thwong mai so thdm sb
02/2016/KDTM - ST ngay 23/9/2016 cua Toa an nhan dan thanh phd Can Tho
va Quyét dinh dinh chi xét xtr phuc tham s 04/2019/QPPT-KDTM ngay
16/01/2019 ctia Toa 4n nhan dan cip cao tai Thanh phé Ho Chi Minh, da c6 hiéu
luc thi hanh, néu cac duong su cho rang giy thiét hai dén quyén, loi ich hop
phap ctia minh thi ¢ quyén dé nghi xem xét lai Ban 4n kinh doanh thuong mai
so tham s6 02/2016/KDTM-ST ngay 23-23/9/2016 ciia Toa 4n nhan dan thanh
phé Can Tho va Quyét dinh dinh chi xét xir phuc thim s6 04/2019/QDPT-
KDTM ngay 16/01/2019 ctia Toa an nhan din cap cao tai Thanh phd HO Chi
Minh theo thii tuc giam ddc thadm hodc tai tham, 1a dung quy dinh cta phép luat.

[1.3]. Ngoai cac yéu cau khai kién néu trén, cac nguyén don con yéu cau
Toa an bugc ba Pham Thi Thanh X phai chia di san thura ké cta 6ng Nguyen
Viét D gdm cac tai san da thé chip cho Ngan hang néu trén bang hién vat, néu
khong chia duoc bang hién vat thi ba X phai tra cho ba T, éng T1 bang gia tri,
theo Chimg thu khai nhan di san thira ké theo phap luat s6 103 ngay 25/7/2000,
ba T va 6ng T1, ba X mdi nguoi dugc hudng 1/3 di san cua 6ng D. Tuy nhién,
nhu trén da phan tich, ba T Va ong T1 da cung véi ba X dung cac tai san cua 6ng
D, ba X dé thé chap vay tién cua Ngan hang. Tranh chap hop dong vay, hop
dong the chap di duoc giai quyét bang ban 4n kinh doanh thwong mai so thim
va quyet dinh dinh chi xét xur phuc tham c6 hiéu luc phap luat nhu da néu ¢ muc

[1.2]. Do d6, Toa an cép so tham cin ctr diém ¢ khoan 1 Piéu 192 B luat
T6 tung dan sy dinh chi viéc gidi quyét vu an vi 1y do su viéc da duoc giai quyét
bang ban an c6 hiéu luc phap luat cia Toa an, la dung phap luéat.
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[1.4]. Khang nghi cua Vién truéng Vién kjém sat nhan dan thanh phd Can
Tho, khang cao cua nguoi dai dién theo iy quyén cua cac nguyén don va cua bi
don d€ nghi huy quyét dinh dinh chi néu trén cua Toa an nhén dan thanh pho
Can Tho 1a khong co can cu. Vi vay, Hoi dong phic tham khong chap nhén
khang nghi va khang cao, can gittr nguyén Quyét dinh dinh chi giai quyét vu an
dan su s 10/2023/QDST-DS ngay 08 thang 9 nam 2023 cta Toa an nhan dan
thanh phd Can Tho.

[2]. D& nghi cua dai dién Vién kiém sat nhan dan cdp cao tai Thanh phd Ho
Chi Minh, khong dugc chap nhan.

[3].~Vé an phi dan sy phic tham: Do khang cao khong dugc chap nhan nén
ba Nguyen Viet Thanh T va 6ng Nguyen Viet Thanh T1 phai chiu 4n phi dan sy
phac tham.

Vi cac lé trén;

Can cir vao diém a khodn 5 Diéu 314 Bé ludt To tung dan su;

QUYET DINH:

1. Khoéng chap nhan khang cdo cua ba V& Thi Bich T2 1a ngum dai dién
theo Uy quyén cta cac nguyén don 1a ba Nguyén Viét Thanh T va dng Nguyén
Viét Thanh T1.

2. Khong chap nhan Quyét dinh khang nghi phuc tham s6 05/Qb-VKS-DS
ngay 26/12/2023 ciia Vién trudong Vién kiém sat nhan dan thanh phé Can Tho.

3. Gilt nguyén Quyét dinh dinh chi giai quyét vu an dan su sq
10/2023/QDST-DS ngay 08 thang 9 nam 2023 cua Toa d4n nhan dan thanh pho
Can Tho.

4. An phi dan sy phtic tham: Ba Nguyén Viét Thanh T va 6ng Nguyén Viét
Thanh T1 phai chiu 300.000 dong Ba Nguyén Viét Thanh T va 6ng Nguyén
Viét Thanh T1 d3 ndp 300.000 dong (ba trim nghin dong) theo Bién lai thu tam
mg 4n phi, 18 phi Toa an sé6 0000160 ngay 05 thang 1 nim 2024 cua Cuc Thi
hanh an dan sy thanh phd Can Tho (Do ba V& Thi Bich T2 ndp thay; Ba Nguyén
Viét Thanh T va 6ng Nguyén Viét Thanh T1 d4 ndp du 4n phi dan sy phic
tham).

5. Quyét dinh nay c6 hiéu luc phap luat ké tir ngay ra quyét dinh.

Noi nhn: , TM. HQI PONG PHUC THAM

- Toa an nhan dan tdi cao; A AN ’ i

- VKSNDCC tai TP.HCM: THAM PHAN - CHU TOA PHIEN HQP
- TAND TP Céan Tho;

- Cuc THADS TP Cén Tho;

- Cac duong su;
- Luu: HSVA, VP (TVN).

Nguyén Thi Thay Hoa
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