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NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PON DUONG

- Thanh phan Héi dong xét xir so tham gom cé:
Tham phan - Chii toa phién toa: dng Phan Minh Diing.
Céc Hpi tham nhén ddn:

1. Ong Lé Van Hién.

2. Ong Lé Birc Lam.

- Thu ky phién toa: Ba Hoang My Dung; Thu ky Toa an nhén dan huyén
DPon Duong, tinh Lam Dong.

- Dgi dién Vién kiém sdt nhén dan huyén Don Dwong tham gia phién toa:
Ong Tran Van Hau, Kiém sat vién.

7 Ngay 05/12/2023, tai,tru s0 Toa an nhan dan huy¢n Pon Duong, x¢ét X so
tham vu an hinh sy thu 1y s6 60/2023/HSST ngay 06/1 1/2023’ theo Quyét dinh dua
vu an ra xét xur s0 66/2023/QDXXST-HS ngay 23/11/2023, doi voi bi cao:

Ho va tén: Nguyén Duy A; Tén goi khac: Khong; sinh nam: 1982 tai Nghé
An; Gi6i tinh: Nam; Ho khau thuong tra: Xém C, xa N, huyén N, tinh Nghé An;
Noi tam tra: thon N, xd K. huyén D, Lam Dong; Qudc tich: Viét Nam; Dan toc:
Kinh; T6n gido: Khong; Trinh d6 hoc van: Lop 01/12; Nghé nghiép: Lao dong tu
do; Con 6ng Nguyén Duy P (da chét) va con ba Nguyén Thi D1, sinh nim 1949.
Hién & xa N, huyén N, tinh Nghé An: A, chi, em rudt: C6 07 nguoi, 16n sinh ndm
1961, nho sinh nidm 1987. Bi c4o 1a con tht 7 trong gia dinh; Vo: Nguyén Thi N,
sinh nam: 1982 (da ly hon); Con: C6 03 con, 16n sinh ndm 2005, nho sinh nam
2012; Tién 4n, tién su: Khong.

Bi cado hién dang bi tam giam tai Nha tam git cong an huyén D tor ngay
14/9/2023 cho dén nay. C6 mit.

- Bi hgi: Anh Phan Vin N1; sinh nim 1986; Noi cu tra: S6 D P, td dan phd
N, thi tran T, P, Lam Pong. C6 don xin xét xir vang mit.

- Nguwoi lam ching:

1. Ong V4 Vin P, sinh ndm 1983; Ho khau thuong tra: Thon N, x4 K. huyén
D, tinh Lam Pong. Vang mit.
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2. Ong Nguyén Huynh L, sinh nim 1967; Ho khau thuong tra: Xa P, huyén
N,‘ tinh Ninh Thuan; Noi1 ¢ hién tai: Xém E, thén N, xa K, huyén P, tinh Lam
Dong. C6 mit.

3. Ong Ly Khi M, sinh ndm 1976; H§ khau thuong tra: Thon N, xa K, huyén
P, tinh LAm Pong. Ving mat.

NOI DUNG VU AN:

Theo cac tai li¢u co6 trong ho so vy an va dién bién tai phién toa, ndi dung vu
an dugc tom tat nhu sau:

Vao khoang 11 gid 30 ngay 04/8/2022, trong luc dy dam gio tai nha cua ong
Vo6 Van P ¢ thon N, xa K, huyén D thi gitra Neuyén Duy A va Phan Vian N1, sinh
nam 1986 & t6 dan phd N, thi trin T, P x4y ra mau thuan, 10i qua tiéng lai voi
nhau, N1 c6 101 néi xac pham A. Pén khoang 14 gid cung ngay V4 Vin P ra
Nguyén Duy A dén nha cta ong Nguyén Huynh L (gan nha P) hat Karaoke, khi
dén trudc cong nha 6ng L thi P vao trudc con A ding bén ngoai cho, lac nay Phan
Vin N1 cing di dén gan nha 6ng L. Thay A ding bén ngoai nén N1 nhat 01 cuc da
cam & tay phai dé danh A thi A lao vao dung tay danh tring dau cia N1 lam cyc d4
roi xubng dat, N1 ciing ngd xubéng dat nén A dung chan dap 2 — 3 cai vao vung
bung cua N1 thi dugc moi1 nguoi can ngan va chd N1 di cap cuu. Sau khi danh N1
thi A bo di khoi dia phuong, dén ngay 14/9/2023 Nguyén Duy A dén cbng an
huyén N, tinh Ngh¢ An dau tha va khai nhan hanh vi pham t6i cia minh.

Hau qua: Nam bi gy xuong don phai, dap phdi phai, v& gan trai.

Tai ban két luan giam dinh phap y vé thuong tich s6 551/2022-TgT ngay
11/11/2022 cta Trung tdm phap y tinh L két luan ty 1¢ t6n thuong co thé do thuong
tich gdy nén tai thoi diém giam dinh cta nan nhan Phan Vin N1 13 42%, t6n
thuong do vat tu gay nén.

Céo trang sb 62/CT-VKSDD ngay 06/11/2023, Vién kiém sat nhan dan
huyén Pon Duong truy t6 bi can Nguyén Duy A vé t6i “Cd y gy thuong tich” quy
dinh tai diém a khoan 2 Diéu 134 B6 luat Hinh su.

Tai phién toa Pai dién Vién kiém sét gilt nguyén ban cdo trang. pé nghi Ho1
ddng xét xir tuyén bd bi cdo Nguyén Duy A pham t6i “Cé ¥ gay thuong tich”. Ap
dung diém a khoan 2 Piéu 134; diém b, s khoan 1, khoan 2 Piéu 51; Piéu 65 Bo
luat Hinh su. Xtr phat bi cdo Nguyén Duy A tir 24 dén 30 thang tu cho huong an
treo, thoi gian thir thach tir 48 dén 60 thang.

Bi c4o khong khiéu nai ban cdo trang, khai nhan: khoang 11 gi(‘j 30 ngay
04/8/2022, trong luc du dam gid tai nha cua Ong V5 Van P thi gitra A va N1 xdy ra
mau thuan, do N1 ¢6 16i néi xic pham A. Dén khoang 14 gio cung ngay P ru A dén
nha cta ong L (gin nha P) hat Karaoke, khi dén trudc cong nha ong L thi P vao
truéc con A dung bén ngoai cho, lic nay N1 ciing di dén gan nha 6ng L. Thay A
dung bén ngoai nén N1 nhit 01 cuc da cam & tay phai danh A thi A lao vao dung
tay danh trang dau coa N1 1am cuc d4 roi xuéng dat, N1 ngd xubng dat dung tay
om chan A thi A dung chan dap 2 — 3 cai vao vung bung cia N1 thi dugc moi
nguodi can ngan. Sau khi ddnh N1 do sg¢ bi tra thu nén bi cdo bo di khédi dia phuong
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xudng Thanh phé H6 Chi Minh lam &n, dén ngay 14/9/2023 bi c4o deén cong an
huyén N, tinh Ngh¢ An dau thu.

Bi cao khong tranh luan véi dai dién Vién kiém sat, dé nghi HO1 déng xét XU
xem xét giam nhe hinh phat va cho bi cdo cdi tao ngoai xa hdi dé bi cdo cé dicu
kién nudi con.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can ctr vao cdc tai liéu trong ho so vu an da duoc
tranh tung tai phién toa, Ho1 dong xét xur nhan dinh nhu sau:

[1] V& hanh vi, quyet dinh t6 tung cua Co quan diéu tra Cong an huyén D,
Piéu tra vién, Vién kiém sét nhan dan huyén D, Kiém sat vién trong qua trinh diéu
tra, truy to da thyuc hién dung vé tham quyén, trinh ty, thu tuc quy dinh cta Bo luat
To tung hinh sy. Qua trinh diéu tra va tai phién toa, bi cao va nhiing nguoi tham gia
t6 tung khac khong co ¥ kién khleu nai vé hanh vi, quyét dinh cua Co quan tién
hanh t6 tung, nguoi tién hanh to tung. Do do, cac hanh vi, quyet dinh t6 tung cta
Co quan tién hanh t6 tung, ngudi tién hanh t6 tung da thuc hién déu hop phap.

[2] V& hanh vi pham t0i: Vao ngay 04/8/2022, tai thon N, xa K, huyén D,
Nguyén Duy A d3 c6 hanh vi dung tay, chan danh giy thuong tich cho Phan Vin
N1 véi ty 16 ton thuong co thé 42% 1a vi pham phap luét.

Xét 101 khai nhan cua bi cdo tai phién toa phu hop 101 khai cua bi cdo trong
giai doan diéu tra, 10 khai bi hai, phu hop véi cac chimg ct, tai liéu khac co trong
ho so vu 4n, di c6 du co s& két luan: Hanh vi dung tay, chan danh gay thuong tich
cho Phan Vin N1 véi ty 18 ton thuong co thé 42% néu trén ctia Nguyén Duy A di
pham vao ti “C y gy thuong tich” theo quy dinh tai diém a khoan 2 Diéu 134 Bo
luat Hinh su.

Céo trang cua Vién kiém sat nhan dan huyén Pon Duong da truy to doi voi
bi c4o 1a c6 cén ctr, ding nguoi, dung toi.

[3] Panh gia tinh chat vy an: Bi cao thuc hién hanh vi pham ti véi 15i ¢d ¥,
bi céo biét viéc dung tay, chan danh va dap vao bung vao nguoi khac 13 hanh vi
nguy hiém. Xét tinh chat, mic d6 do hanh vi cua bj céo la nguy hiém cho xa hoi,
truc tiép xam pham dén suc khoe cua cong dan dugc phép ludt bao vé. Bi cdo vi
buc tirc do bi hai ¢6 16i 18 xic pham, khi thay bi hai cam da ném thi bi cao x6ng
vao dung tay danh va dung chan dap vao bung bi hai gay thuong tich cho bi hai véi
ty 18 thuong tat 42% la thuong tich ning. Hanh vi cua bi cdo thé hién tinh coi
thuong phap luat, coi thudng strc khoe ciia nguoi khac, dong thoi con gay mét an
ninh trat ty tai dia phuong. Trong vu 4n nay, bi hai cling c6 mot phan 15i 1a c6 hanh
vi khiéu khich trudc va dung d4 ném bi céo.

[4] Tinh tiét ting ning, giam nhe:

Tinh tiét ting ning: bi cao khong bi 4p dung tinh tiét ting ning.

Tinh tiét giam nhe: Qua trinh diéu tra bi cio di dau thu; thanh khan khai bao,
an nan héi cai; boi thuong thiét hai; bi hai c6 don xin gidm nhe hinh phat cho bi
cdo; gia dinh b1 cdo c¢6 cong cach mang (Co bd me duogc tang Huy chuong khang
chién hang nhi) nén duogc ap dung cac diém b, s khoan 1, khoan 2 Piéu 51 Bo luat
Hinh sy dé giam nhe cho bi cdo.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Phan%20V%C4%83n%20Nam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2044%20%C4%90inh%20Ti%C3%AAn%20Ho%C3%A0ng,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Ngh%C4%A9a%20%C4%90%E1%BB%A9c,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BA%A1nh%20M%E1%BB%B9,%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Phan%20V%C4%83n%20Nam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2044%20%C4%90inh%20Ti%C3%AAn%20Ho%C3%A0ng,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Ngh%C4%A9a%20%C4%90%E1%BB%A9c,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BA%A1nh%20M%E1%BB%B9,%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20An%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Nam%20Hi%E1%BB%87p%201,%20x%C3%A3%20Ka%20%C4%90%C3%B4,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20L%C3%A2m%20%C4%90%E1%BB%93ng

[5] Vé quyét dinh hinh phat: Bi cdo vi buc tirc do bi hai c6 101 1€ xtic pham,
khi thdy bi hai cAm d4 thi bi cdo xong vao dung tay danh va dung chan dap vao
bung bi hai 1a hanh vi nguy hiém. Vi vay, can phai xu phat bi cdo mirc an tuong
xung voi hanh vi pham t61. Tuy nhién, xét bi cao c6 nhiéu tinh tiét giam nhe, co
nhan than tot, c¢6 noi cu tra 1d rang, c6 kha nang tu cai tao, nén khong can thiét
cach ly bj cao ra khoi xa hoi, giao bj cao vé cho chinh quyén dia phuong theo ddi,
gido duc ciling dam bao diu tranh va phong ngira chung.

Y kién dé nghi cta Vién kiém sét 1a c6 cin cu.

[6] V& vat chimg:

Qua trinh diéu tra, Co quan CSPT Cong an huyén P khong thu giir, tam giir
tai li¢u, vat ching.

[7] V& trach nhiém dan su:

Qua trinh diéu tra, Nguyén Duy A d3 bdi thuong 100.000.000d chi phi diéu
tri thuong tich cho bi hai, sau khi nhén tién boi thuong bi hai Phan Van N1 khéng
¢ yéu cau, dé nghi gi thém nén khong xem xét.

[8] V& an phi: Budc bi céo phai chiu 4n phi hinh sy so tham theo quy dinh.
Vi cac 1€ trén,

QUYET PINH:
1. Tuyén b bi cdo Nguyén Duy A pham t6i “C6 y gay thuong tich”.

‘ Ap dung diém a khoan 2 Piéu 134; diém b, s khoan 1, khoan 2 Diéu 51;
Diéu 65 B9 luat Hinh sy; Xt phat bi cao Nguyén Duy A 30 (Ba muoi) thang tu cho
hudng an treo, thoi gian thur thach 60 (Sdu muoi) thang tinh tir ngay tuyén an.

Giao bi c4o Nguyén Duy A cho Uy ban nhén dan x3 N, huyén N, tinh Nghé
An giam sat, gido duc trong thoi gian thir thach. Gia dinh bi cédo c6 trach nhiém
phéi hop véi chinh quyén dia phuong trong viée giam sat, gido duc bi cao. Trudng
hop nguoi duoc hudng 4n treo thay ddi noi cu tra thi thuc hién theo quy dinh tai
Diéu 92 Luat Thi hanh 4n Hinh su.

Trong thoi gian thir thach, ngudi duge hudng an treo ¢d ¥ vi pham nghia vu
02 1an tro 1én thi Toa an ¢ thé quyét dinh budc nguoi duoc hudng an treo phai
chap hanh hinh phat ti ctia ban an da cho hudng 4an treo theo quy dinh tai khoan 5
Diéu 65 B0 luat Hinh su.
~2.V& an phi: Ap dung Piéu 135, 136 B§ ludt To tung hinh sy; Diéu 23 Nghi
quyét s6 326/2016/UBTVQH 14 ngay 30 thang 12 ndm 2016 cua Uy ban thuong vu
Qudc hdi. Budc bi cdo Nguyén Duy A phai ndop 200.000d &n phi hinh sy so tham.

Trong han 15 ngay ké tir ngay tuyén an, bi cao co quyén khang cao dé yéu
cau Toa an nhan dan tinh Lam Dong xét xir phiic tham. Bi hai vang mat c6 quyén
khang céo trong han 15 ngay ké tir ngdy nhan duoc ban an hoic ban an dugc niém
yét theo quy dinh cua phép luat.

Noi nhin: TM. HQI PONG XET XU SO THAM
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20An%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Nam%20Hi%E1%BB%87p%201,%20x%C3%A3%20Ka%20%C4%90%C3%B4,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20An%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Nam%20Hi%E1%BB%87p%201,%20x%C3%A3%20Ka%20%C4%90%C3%B4,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20An%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Nam%20Hi%E1%BB%87p%201,%20x%C3%A3%20Ka%20%C4%90%C3%B4,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Nghi%20C%C3%B4ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20An%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Nam%20Hi%E1%BB%87p%201,%20x%C3%A3%20Ka%20%C4%90%C3%B4,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20L%C3%A2m%20%C4%90%E1%BB%93ng

- TAND tinh Lam Dong; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Lam Dng;

- VKSND huyén Bon Duong;

- S& Tu phép tinh LAm Dong;

- Cong an huyén Pon Duong;

- Thi hanh an HS, DS huyén Pon

Duong; Phan Minh Diing

- Bi cao; Bi hai;

- Luu HS; THA.



