TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

TINH HAI DUONG Poc 1ap - Tw do - Hanh phiic
S6: 55/2022/QDST- HNGD Hai Duong, ngay 20 thang 7 nim 2022
QUYET PINH

SO THAM GIAI QUYET VIEC DAN SU
VIV Yéu cau cong nhdn thudn tinh ly hén, théa thudn nuéi con khi ly hon

TOA AN NHAN DAN TINH HAI DUONG

Thanh phan gidgi quyét viéc din sw gom co:

Thdm phan - Chii toa phién hop: Ong Nguyén Minh Tan.

Thu ky phién hop: Ba Lé Thi Thuy Ha — Thu ky Toa an nhan dan tinh Hai
Duong.

Dai dién Vien /giém sat nhdn dan tinh Hai Duong tham gia phién hop: Ba
Pham Thi Quyén— Kiém sat vién.

Ngay 20 thang 7 nam 2022, tai tru s¢ Toa én nhén dan tinh Hai Duong
mo phién hop so thdm cong khai giai quyét viéc dan sy thu Iy so
126/2022/TLST-HNGD ngay 10/5/2022 vé viéc “‘Yéu cau cong nhdn thudn tinh
ly hon, thoa thudn nudi con khi ly hon™. Theo Quyet dinh m¢ phién hop so
172/2022/QDST-HNGD ngay 08/7/2022, gom nhitng nguoi tham gia to tung
sau day:

* Nguoi yéu cau:

1. Chi Pao Thi Thu H, sinh nam 1989.

Pia chi trudc khi xuat canh: S6 18 M, phuong T thanh phd H, tinh Hai
Duong.

~ Noi cu tra hién nay: Ch, C, ms..1, Japan.Vang mat va dé nghi giai quyét
vang mat.

Nguoi duge ty quyén giao nhan van ban t6 tung cta chi Ha: Chi Nguyén
Thi H, sinh ndm 2001 va anh P6 Van N — sinh nam 1999; Dia chi: S6 107 Ng,
Phuong T, Quan T, TP. Ha Noi.

2. Anh Nguyén DPinh Th, sinh nim 1987.
 Dia chi: S6 18 M, phuong T, thanh phd H, tinh Hai Duong.Ving mit va
deé nghi gidi quyét vang mat.
*Nguoi ¢o quyén loi nghia vy lién quan:
Ba Pao Thi Bich L, sinh nam 1967.
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Dia chi: S6 18 M, phudng Tr, thanh phd H, tinh Hai Duong. Vang mat
NOI DUNG VIEC DAN SU*

Theo don Xin ly hon, ban tw khai ciia chi Bao Thi Thu H va anh Nguyén
Dinh T cung cdc tdi liéu co trong ho so thé hién -

Vé quan hé hon nhan: Chi Pao Thi Thu H va anh Nguyén Pinh Th ty do
tim hiéu c6 diang ky két hon tai Uy ban nhan dan phudng Tr, thanh phd H, tinh
Hai Duong ngay 15/01/2013. Vo chdng sdng hanh phuc dwgc mot thdi gian.
Pén nam 2017 chi H di lao dong tai Nhat Ban vo chong bit dau phat sinh mau
thuan, nguyén nhan do vo chdng mdi nguoi mdt noi, khéng co tiéng nodi chung,
khong c6 su quan tim chia sé 1an nhau. Nay chi H, anh Th déu xac dinh tinh
cam vg chong khong con nén théng nhét thoa thuan dé nghi Toa an nhan dan
tinh Hai Duong cong nhan thuan tinh ly hon.

Vé con chung: Chi Pao Thi Thu H va anh Nguyén Pinh Th c6 mét con
chung la Nguyén Dao Ngoc D, sinh ngay 17/01/2014. Hién nay dang & véi ba
Pao Thi Bich L 13 me dé chi H. Chi H, anh Th théng nhét théa thuan chi h nubi
con. Chi H tu nguyén khong yéu cau anh T cip dudng tién nudi con. Anh
Thdong ¥ dé ba Pao Thi Bich L tam nudi chau Diép trong thdi gian chi Hé nudce
ngoai.

Vé tai san chung, no chung: Chi H, anh T khdng c6, nén khong dé nghi
TOa an giai quyét.

Tai bién ban ghi 16i khai ctia chau Nguyén Dao Ngoc Diép thé hién: Chau
D ¢ voi me va ba ngoai tir nhd, nay bd me chau khong & cuing nhau nira thi chau
D c6 nguyén vong ¢ voi me Pao Thi Thu H. Trong thoi gian me chau khong &
Viét Nam, chau D c6 nguyén vong dugc & voi ba ngoai.

Tai van ban trinh bay y kién ctia ba Pao Thi Bich L thé hién dong y cham
sOc, nudi dudng chau Diép trong thoi gian chi Hkhong c¢6 mat tai Viét Nam.

Lo1 khai cua chi Nguyen Thi Hi 1a nguodi dugce chi H ay quyen giao nhan
van ban t6 tung cta Toa an thé hién sau khi nhan cac van ban té tung cua Toa
an, chi da thong bao cho chi H biét, chi H nhat tri, khong c6 ¥ kién gi.

Tai phién hop, cac duong su c6 don dé nghi giai quyét vang mat va gitr
nguyén ndi dung yéu cau.

Pai dién Vién kiém sat nhan dan tinh Hai Duong phat biéu ¥ kién: Thém
phan, Thu ky va cac duong sy da chap hanh dung cac quy dinh cua Bo luat t6
tung dan su. Vé viée giai quyet vu 4n: Can ct Piéu 55 Luat Hon nhan va Gia
dinh (HNGD), Diéu 149 cua Bo Luat t6 tung dan su (BLTTDS) chap nhan yéu
cau cong nhan thuan tinh ly hén cta chi Pao Thi Thu H va anh Nguyén Pinh T.
V& con chung: Giao chdu Nguyén Pao Ngoc D, sinh ngay 17/01/2014 cho chi
Pao Thi Thu H cham séc, nudi dudng dén khi con chung di 18 tudi. Trong thoi
gian chi H khong c6 mat tai Viét Nam, tam giao chau D cho ba Pao Thi Ngoc L



cham so6c nudi dudng. Chi H ty nguyén khong yéu cau anh T cip dudng tién
nudi con. Chi Htu nguyén chiu ca tién 1€ phi ly hon so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ciu cdc tai liéu, chirng cir co trong ho so viéc dan su, Y
kién cua dwong suw, dai dién Vién kiém sat tai phién hop, Toa an nhan ddn tinh
Hai Duong nhan dinh:

[1]. V& t6 tung: Chi Dao Thi Thu H va anh Nguyén Dinh Th ¢6 ho khau
thuong tra tai 18 M, phuong Tr, thanh phé H, tinh Hai Duong. Chi H dang sinh
song lam viéc tai Nhat Ban. Do vay TAND tinh Hai Duong thu 1y, giai quyet la
dung tham quyén theo quy dinh tai khoan 2 Dleu 29, diém b khoan 1 Piéu 37
cua BLTTDS. Tai liéu chi H gui vé Viét Nam gdém don ly hon, ban tu khai, don
dé nghi giai quyét vang mit, gidy uy quyen dugc xac nhan cua Pai st quan Viét
Nam tai Nhat Ban. Nén c6 dii co s¢ khang dinh ddy 1a ¥ chi ty nguyén cta chi
Pao Thi Thu H. Qua4 trinh giai quyét vu an thé hién ba Pao Thi Bich L 1a me dé
chi H hién dang cham so6c, nudi dudng chau Nguyén Dao Ngoc Diép nén Toa an
xac dinh ba L la nguoi co quyén loi nghia vu lién quan trong vu an. Chi H, anh
T, ba Loc deu dé nghi duoc giai quyét vang mat. Can cu Piéu 367 BLTTDS,
Toa an quyét dinh md phién hop va giai quyét vang mat chi Ha, anh Thinh, ba
Loc 1a phu hop.

[2] V& quan hé hon nhan: Chi Pao Thi Thu H va anh Nguyén Dinh Th ty
do tim hiéu, c6 ding ky két hon tai UBND phuong Tran Hung Pao, thanh phd
Hai Duong, tinh Hai Duong ngay 15/01/2013 nén quan hé hon nhan la hop
phap. Vo chéng séng hoa thuan, hanh phic mot thoi gian dén nam 2017 chi
Hsang Nhat Ban lao dong thi vo chong phat sinh mau thudn. Nguyén nhan do
mdi ngudi séng mot noi, hai bén khong tim thay tiéng noi chung, hay cii nhau
va cho dén nay khong con quan tdm t6i nhau. Xét thdy mau thuan giira chi Ha,
anh Thinh d3 trAm trong, muc dich hon nhan khong dat dugc, cac duong su déu
xac dinh tinh cam vog chong khong con. Do vay, can chap nhan yéu cau giai
quyét ly hon cta chi Ha, anh Thinh theo quy dinh tai Diéu 55 Luat Hon nhan va
Gia dinh.

[3] Vé con chung: Chi Pao Thi Thu H va anh Nguyén Dinh Th c¢6 mét con
chung l1a Nguyén Pao Ngoc Diép, sinh ngay 17/01/2014. Hién dang & voi ba
Pao Thi Bich L. Chi H, anh Th théa thuan giao cho chi H nu6i con chung. Ban
than chau D ciing c6 nguyén vong ¢ véi me. Ba L dong ¥ chiam soc, nudi dudng
chau D thay chi Htrong thoi gian chi khong c¢6 mat tai Viét Nam. Anh Th cling
ddéng v dé ba L tam nudi chau D trong thoi gian chi Ho nudc ngoai. Xét thiy,
viéc thoa thuan cua cac duong sy 1a hoan toan ty nguyén, khong trai phap luat.
Mat khac chdu D ¢ vai chi H va ba L tir nhd, dugc nudi dudng, hoc tap va phat
trién tt, nén c6 cin ctr giao chau D cho chi H nudi dudng. Trong thoi gian chi
H khong c¢6 mat tai Viét Nam tam giao chau D cho ba L cham soc nu6i dudng.
Chép nhan su tu nguyén ciia chi H khong yéu cau anh Th cip dudng tién nudi
con.
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[4] Ve tai san chung, ng chung: Khong c6, cac duong su khong yéu cau
giai quyét, nén Toa an khong xem xét giai quyét.

[5] Vé Lé phi: Chép nhan su ty nguyén cua chi Dao Thi Thu H chiu toan
b 1¢& phi giai quyét viéc dan sy ( HNGD) so tham theo quy dinh.

Vi nhitng lé trén:
QUYET PINH:

Ap dung Diéu 55 Luat Hon nhan va gia dinh; khoan 2 Piéu 29, diém b
khodn 1 Dicu 37, diém b khoan 1 Piéu 39, Dicu 149, Piéu 367 BJ luat to tung
dan su; Piéu 35 va 37 cua Nghi quyet sO 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban Thuong vu Qudc hoi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va 1€ phi Toa an.

1. Vé quan hé hérl nhan: Cong nhan sy thuan tinh ly hon gitta chi Pao
Thi Thu H va anh Nguyén Dinh Th

2. Vé con chung: Cong nhén su thoa thuan gitta chi Pao Thi Thu H va anh
Nguyén Pinh Th. Giao cho chi Pao Thi Thu H nudi dudng, chim séc, gido duc
con chung 1a Nguyén Dao Ngoc D, sinh ngay 17/01/2014 cho dén khi con chung
thanh nién (dd 18 tudi). Chap nhan su tu nguyén cta chi Pao Thi Thu H, khéng
yéu cau anh Nguyén Dinh Th phai cap dudng cho con.

Khong ai duoc can trd anh Nguyén Dinh Th trong viéc thyc hién quyén,
nghia vu thaim nom, cham séc, gido duc con chung.

Tam giao con chung Nguyén Pao Ngoc D cho ba Pao Thi Bich L chim
sOc, nudi dudng trong thoi gian chi Dao Thi Thu H ¢ nudce ngoai.

3. V& 1¢ phi: Chi Pao ‘Thi Thu H ty nguyén chiu ca 300.000 déng (ba tram
nghin dong) 1& phi giai quyét viéc dan sy (H6n nhan va gia dinh) so tham, duoc
d6i trir s6 tién tam tGng 1 phi 300. 000d (Ba tram nghin dong) do anh P Vin N
ndp thay chi H theo bién lai thu s6 AA/2021/0000098 ngay 10/5/2022 tai Cuc
Thi hanh 4n déan sy tinh Hai Duong.

4. Quyét dinh nay c6 hiéu luc phap luat ngay sau khi dugc ban hanh va
khong bi khang céo, khang nghi theo thu tuc phuc tham./.

Noi nhén: Tham phan — Chii toa phién hop
- VKSND tinh Hdi Duong;

- Cdc duong su;

- Cuc THADS tinh Hai Duong, ~ ,

-UBND phuong Tr (dé ghi s6 h tich); (da ky)

- Luu hs, Vp, Toa GD va NCTN. X oA A
P Nguyén Minh Tan



