TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TAY NINH Poc lap - Tw do - Hanh phc

Ban an sb: 100/2024/DS-PT
Ngay: 07-3-2024
“Tranh chip hop dong thué
quyén sir dung dat”

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH
« Thanh phan Hpi dong xét xir phiic thim gom cé:
Thdm phan - Chii toa phién toa: Ong Nguyén Qudc Tuan.
Cdc Tham phdn:
1 Ong Hb Vin Cuong;
2 Ong Pham Vin Diép.
Thu ky phién toa: Ba Nguyén Thi Lan, Thu ky Toa 4n nhan dan tinh Tay
Ninh.

Dai dién Vién kiém sdt nhan dan tinh Tay Ninh tham gia phién toa: B
Dang Thi Chau, Kiém sat vién.

Ngay 07 thang 3 nam 2024, tai try so Toa an nhan dan tinh Tay Ninh xét
xu phic tham cong khai vu an dan sy thu ly s6 381/2023/TLPT-DS ngay 27
thang 10 nam 2023, vé tranh chap “Hop dong thué quyén stir dung dat™.

Do Ban 4n déan su so tham s6 113/2023/DS-ST ngay 15 thang 9 nam 2023
cua Toa an nhan dan huyén Chau Thanh, tinh Tay Ninh bi khang cao.

Theo Quyét dinh dua vy an ra xét xir phuc tham sé 419/2023/QP-PT ngay
03 thang 11 nam 2023, giira cac duong su:

Nguyén don: Ba Nguyén Thi T, sinh nim 1958. Dia chi: T6 A, 4p L, xa L,
huyén C, tinh Tay Ninh; c6 mat.

'Nguoi bao vé quyén va loi ich hop phap cua nguyén don: Ba Nguyén Thi
Tuyét T1, Luat su cia Van phong Luat su Nguyén Tuyét T1, thudc doan luat su
tinh T; c6 mat.

Bi don: C)ng Phan Van H, sinh nam 1967. Dia chi: ép T, xa N, huyén C,
tinh Tay Ninh; c6 mat.

Nguwoi c6 quyén loi va nghia vu lién quan:

+ Ba T{ﬁn Thi H1, sinh nim 1969. Dia chi: T6 H, ap T, xa T, huyén C, tinh
Tay Ninh; vang mat;

+ Anh Pham Hoai N, sinh nim 1978; vang mit;
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+ Chij Tran Thi H1, sinh ndm 1982; ving mit;

~ Anh N va chi H1 cung dia chi: S6 B, duong C, Phuong A, Quén A, Thanh
phé H6 Chi Minh.

Nguoi khang cdo: bi don 6ng Phan Van H.
NOI DUNG VU AN:

Theo don khaoi ki¢n va loi khai trong qua trinh giai quyét vu dn, nguyén
don ba Nguyéen Thi T trinh bay:

Ngudn gbc phan dit tai 4p T, xd N 1a cua cha, me ba 1a 6ng Nguyén Vin X
va ba Thi Thi M cho ba va 6ng Nguyén Thanh N1 hon 20 nim (khong nhé
chinh xac ndam nao), nhung sau khi dugc tang cho dat thi ca ba va 6ng N1 déu ké
khai, ding ky va da duoc cap glay ching nhén quyen sit dung dat (viét tat
QSDD). Trong do, ong N1 duogc cap giay d6i voi phan dat c6 dlen tich 5.778 m?;
ba duoc cap gidy chimg nhan phan dat co dién tich 4.681 m® Hai phan dat nay
lién ké nhau. Nam 2015, 6ng N1 ban phan dit ciia 6ng N1 cho 6ng Phan Vin H.

Sau khi mua dat, 6ng H moc dat nay dem ban nén tao ham sau. Nam 2016,
6ng H thué phan dit cua ba dé lam noi chua déat; gia thué la 30.000.000
d6ng/nam, thoi han thué 1a 02 ndm; khi cho thué dat ba trong lua; giita phan dét
ba va dat ong H c6 bd ranh dat. Sau khi hét han hop dong, ong H xin gia han
thém 02 nam. Ngay hét han hop dong thué dat 1a ngay 15-10-2020 nhung 6ng H
khong tra lai dat cho ba.

Sau khi thué dat cua ba, 6ng H 1am noi chira dat, sau d6 moc dat dem di
ban nén dat ba hién tai bi triing sau, khong canh tac dugc. Ngoai ra, trong qua
trinh méc dat, ong H moc ludén bo ranh dat gilta dat cia ba va dat 6ng H nén
khéng xac dinh duoc ranh dat. Pén nim 2020, 6ng H chuyén nhuong dat cho ba
H1.

Ba khai kién yéu cau 6ng Phan Van H tra lai dét thué cho ba c6 dién tich
qua do dac thyc té 12 4.503,1 m?; yéu cau 6ng H bodi thuong chi phi d6 thém dat,
san lap mit bang, 1am bo ranh dat nhu hién trang ban dau 1a 50.000.000 va yéu
cau H phai tra thém khoan tién bang gip doi tién thué dat do vi pham hop tur
ngay 15-10-2020 dén ngay Toa an giai quyét.

Ngay 27-9-2022, ba T c6 don khai kién bo sung, yéu cau ba Tran Thi H1
tra lai cho ba ph?ln dét 14n chiém c6 dién tich 339 mz, thudéc mot phﬁn cua cac
thira dat s6 1634 va 1636, to ban d6 s6 11, tai ap T, xa N, huyén C, tinh Tay
Ninh. Nay ba Xin rut yéu cau khaoi kién vé tranh chép ranh dat gilra ba va ba
Tran Thi HI (nay la dét cia anh Pham Hoai N va chi Tran Thi H1) néu c6 tranh
chap ba s& khai kién yéu cau giai quyét bang vu an khac.

Bi don 6ng Phan Vin H trinh bay: Ong thira nhan ngay 20-11-2016, 6ng
co ky hop dong thué dat cua ba Nguyen Thi Thao . Khi thué, dat nay c6 bo ranh
hay khong 6ng khong nhd, nhung ba T2 ¢é chi ranh gidi thira dat cho 6ng; vi


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20294/18,%20%C4%91%C6%B0%E1%BB%9Dng%203/2,%20Ph%C6%B0%E1%BB%9Dng%2012,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20294/18,%20%C4%91%C6%B0%E1%BB%9Dng%203/2,%20Ph%C6%B0%E1%BB%9Dng%2012,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20294/18,%20%C4%91%C6%B0%E1%BB%9Dng%203/2,%20Ph%C6%B0%E1%BB%9Dng%2012,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20H%C3%B3a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Tr%C3%A0%20Sim,%20x%C3%A3%20Ninh%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thao%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2017,%20%E1%BA%A5p%20Long%20Ch%C3%A2u,%20x%C3%A3%20Long%20V%C4%A9nh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Tr%C3%A0%20Sim,%20x%C3%A3%20Ninh%20%C4%90i%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Xinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%20Th%E1%BB%8B%20M%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Nguy%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20H%C3%B3a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Tr%C3%A0%20Sim,%20x%C3%A3%20Ninh%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20H%C3%B3a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Tr%C3%A0%20Sim,%20x%C3%A3%20Ninh%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thao
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20294/18,%20%C4%91%C6%B0%E1%BB%9Dng%203/2,%20Ph%C6%B0%E1%BB%9Dng%2012,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Tr%C3%A0%20Sim,%20x%C3%A3%20Ninh%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Tr%C3%A0%20Sim,%20x%C3%A3%20Ninh%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20294/18,%20%C4%91%C6%B0%E1%BB%9Dng%203/2,%20Ph%C6%B0%E1%BB%9Dng%2012,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Ho%C3%A0i%20Nam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20294/18,%20%C4%91%C6%B0%E1%BB%9Dng%203/2,%20Ph%C6%B0%E1%BB%9Dng%2012,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20H%C3%B3a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Tr%C3%A0%20Sim,%20x%C3%A3%20Ninh%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thao.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o

thoi diém d6 dat duoc s dung dé trong laa nude. Hai bén cling khong do lai
dién tich dat thué. Muyc dich 6ng thué dat nay 1a d¢é 1am chd kinh doanh dét nén
(noi chta dét, khi c6 nguoi mua ong sé& chd dat di ban). Hop dong thué dét co
1ap thanh van ban; thoi han thué dét 1a 02 nam ké tur ngay 20-11-2016. Sau khi
hét thoi han thué, ong va ba T thoéa thuan gia han hop déng thém 02 nam (dén
ngay 15-10-2020 14 hét thoi han thué dat). Sau khi hét han hop dong, ong co tra
lai dat nhung ba T khong ddng ¥ nhan; vi hién trang dit khong dung nhu khi
thué.

Nay 6ng khong chap nhin yéu cau khdi kién cua ba T; vi éng da tra lai dat
cho ba T nhung do hai bén khong théng nhét duoc ranh dit nén ba T khong chiu
nhan. Vé chi phi san 1ap mat bang, sau khi hét thoi han thué 6ng da nho ba H1
giao cho ba T 10.000.000 dong dé ba T tu san lap; nay ba T yéu cau ong san lap
thi ba T phai tra lai cho 6ng s6 tién 10.000.000 dong.

Ngwoi cé quyén lgi va nghia vy lién quan ba Tran Thi HI trinh bay
Ngay 04- 9 2020, ba c6 nhan chuyen nhuong cua 6ng Phan Van H dién tich dat
6.162,8 m?; thira 67, to ban d6 s0 60 (giap ranh vai phan dat ba T cho ong H
thué); thang 9/2020, ba da duoc cip gidy ching nhan QSDD. Tir khi mua dét, ba
van chua canh tac do dét triing nudec.

Nay ba T khoi kién yéu cau ba tra lai dién tich dat 339 mz, thudéc mot phﬁn
thira 1636 (207,2 m?) va mdt phan thira 1634 (131,5 m®), t& ban d6 sb 11 (ban
d6 299), tai 4p T, xa N, huyén C, tinh Tay Ninh, ba dong ¥ tra lai cho ba T dién
tich dat nay.

Déi véi hop déng chuyen nhuong QSDD gitra ba va 6ng H néu c6 tranh
chap, ba s& yéu cau giai quyét bang vu an khac.

_ Anh Pham Hoai N va chj Tran Thi H1 trinh bay: Khoang thang 5/2022, vo
chong anh chi c6 nhan chuyén nhuong ctia anh Thanh Thanh L dién tich 6.162,8
m?, thira 67, t ban do so 60 (giap ranh v6i phan dat ba T cho dng H thué). Khi
nhan chuyén nhugng QSDD, vg chong anh chi khong biét dat dang tranh chap.

~ Nay ba T khoi kién yéu cau ba Tran Thi H1 tra lai dién tich dat 339 m”, vo
chong anh chi khong dong y; vi vo chong anh, chi mua dat la ngay tinh, khong
lan chiém cua ba T.

Tai Bin dn Din sy so thim so 113/2023/DS-ST ngay 15-9-2023 ciia Toa
dn nhan dan huyén Chdau Thanh, tinh Tdy Ninh da quyét dinh:

1. Chép nhan yéu cau khoi kién ciia ba Nguyén Thi T vé viéc budc ong
Phan Van H tra lai dat cho thué tai: ap T, xa N, huyén C, tinh Tay Ninh, boi
thuong thiét hai va phat vi pham.

2. Bugc ong Phan Van H tra cho ba Nguyén,Thi, T phan dat c6 dién tich
qua do dac thyc t€ 1a 4.503,1 mz‘; thudc cac thura dat s6 1634, 1635, 1636, 1637
va 1638; t(‘{ ban d6 s6 11 (ban dﬁl 299), tai ap T, xa N, huyén C, tinh Tay Ninh,
theo “So do hién trang stir dung dat” ngay 12-6-2023 ctia Van phong dang ky dat
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dai tinh T — Chi nhanh huyén C (theo Gidy ching nhin guyén su dung (Iét s6:
00114 QSDD/1732/2004/Qb-CT HL ngay 29-10-2004 cap cho ba Nguyen Thi
Thao . Thoi han tra dat 1a ngay khi ban an c6 hiéu luc phap luat.

3. Budc dng Phan Vin H c6 nghia vy thanh toéan (trd) cho ba Nguyén Thi T
s6 tién 203.000.000 dong (Hai tram 18 ba triéu) dong.

4. Dinh chi yéu cau khoi kién cua ba Nguyén Thi T vé viéc tranh chip
quyén st dung dat déi véi ba Tran Thi HI.

Ngoai ra, ban 4n so tham con tuyén vé chi phi té tung, an phi, nghia vu do
cham thi hanh an va quyén khang céo.

Ngay 02-10-2023, bi don dng Phan Vén H c6 don khang céo yéu cau stra
ban an so tham, khong chap nhan yéu cau khoi kién cua nguyén don.

Tai phién toa phuc tham, 6ng Phan Vian H trinh bay giit nguyén yéu cau
khang céo.

- Y kién ciia dgi dién Vién kiém sdat nhin dan tinh Tay Ninh:

+ V& t6 tung: Viéc tuan theo phéap luat td tung cua Tham phan, Hoi dong
xét xtr, Thu ky phién toa ké tir khi thu 1y vu 4n cho dén trudc thoi diém Hoi

d6ng xét xtr nghi an da thue hién dung quy dinh phap luét. Viéc chap hanh phép
lut cua nguoi tham gia to tung thuc hién dung quy dinh phap luat.

+ V& noi dung: Dé nghi Hoi dong xét xir khong chap nhan khang céo cua
ong Phan Van H; gilr nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Can cw vao cac tai liéu, chung cw da dwoc xem xét tai phién toa; can cw
vao ket qua tranh tung tai phién toa, y kién dai dién Vién kiem sat, xét khang
cdo cua dwong sy Hoi dong xét xur nhdn dinh nhu sau:

[1] Vé t6 tung: Puong su khang céo ban an so tham trong thoi han luat
dinh, phu hop tai Biéu 271, 273 cua B luat To6 tung dan su.

[2] Vé néi dung: Xét khang cdo 6ng Phan Vin H yéu cau stra ban 4n so
tham, khong chap nhan yéu cau khoi kién cua nguyén don, nhan thay:

Ngay 25-10-2016, 6ng H c6 1ap hop dong thué dat ctia ba T thudc cac thira
1631, 1635, 1637, 1638, 1636 va 2956, t& ban d6 s6 11 (theo ban dd 299), tai ap
T, xd N, huyén C, tinh Tdy Ninh, theo Gidy ching nhan QSDD sé 00114
QSDD/1732/2004/QD-CT HL ngay 29-10-2004 cap cho ba Nguyén Thi T; thoi
han thué 1a 02 nam ké tir ngay 25-10-2016, gia thué 1a 30.000.000 dong/nam.
Pén ngay 12-10-2018, hai bén tiép tuc gia han hop déng dén ngay 15-10-2020.
Sau khi hét thoi han thué dat, do dat khong con nguyén hién trang nhu ban dau,
bi triing sau, khong c6 bd ranh dat nén phat sinh tranh chap. Pén nay da hét thoi
han thué dat, cap so tham budc 6ng H tra lai dat thué cho ba T 1a phu hop véi
quy dinh tai Diéu 482 Bo luat Dan su.
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Xét vé yéu cau bdi thuong thiét hai: Ong H thira nhan khi thué dat ba T
dang trong lua nude. Theo két qua xem xét tham dinh tai chd thé hién: tai thoi
diém tham dinh, phan dat bi moc sdu hon hién trang ban dau co dién tich la
341m® va c¢6 do sau trung binh 1a 0,4 mét; dit khong co bd ranh véi phan dét
giap ranh, nén khong thé tiép tuc str dung dé tréng lua nude nhu hién trang ban
dau. Do d6, cip so tham budc 6ng H bdi thudng chi phi khoi phuc lai tai san nhu
hién trang ban dau, bao gém chi phi d6 dét, san lap mit bang va 1am b ranh véi
tong so tién 48.000.000 dong 1a phu hop quy dinh tai Didu 482 Bo luat Dan su.

Xét vé yéu cau thanh toan tién thué dat con ng va phat vi pham hop dong
thué dat, nhan thiy: Thoi han éng H vi pham hop dong 13 tir ngay 16-10-2020
(ngay hét thoi han thué dat) dén ngay xét xir so tham 13 02 nam 11 thang, twong
ing voi s6 tién thué dat 1a 87.500.000 df)ng Tuy nhién, sau khi hét han hop
dong, 6 6ng H da nho ba H1 dua cho ba T s6 tién 10.000.000 dong, nay ba T dong
¥ trir s6 tién ndy vao tién thué dat nén con lai 1a 77.500.000 dong.

Theo “Hop ddng cho thué rudng” ghi ngay 20-11-2016 thé hién ... Néu
bén B sau khi hét han thoi han thué ma khong tra lai hién trang cii cho bén A thi
budc bén B boi thuong gdp ddi cho bén A...” nén cap so thim budc ong H phai
bdi thuong gip doi s tién thué dat 1a 155.000.000 dong, vi trong thot gian bén
cho thué khong duoc sir dung dat 1a phi hop véi quy dinh tai Bleu 404 va Diéu
482 B0 luat Dan sy. Do do, khong co6 can cu chap nhan yéu cau khang cio cia
6ng Phan Vin H; chap nhan 10i dé nghi ciia Kiém sat vién tai phién toa; giit
nguyén ban an so thém.

[3] Vé an phi dan sy phiic fhcfm: Do khong chap nhén yéu cau khang céo
nén 0ng Phan Van H phai chiu tién an phi dan sy phtc tham.

[4] Cac quyét dinh khac cta ban 4n so thim khong c6 khang cdo, khang
nghi ¢6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac 1€ trén,

QUYET PINH:

1. Cén ctr vao khoan 1 Diéu 308 cua Bo luat T4 tung dan su.

2. Khéng chap nhan khang céo cua 6ng Phan Vin H.

3. Giit nguyén Ban an Dan sy so tham s6: 113/2023/DS-ST ngay 15 thang
9 ndam 2023 cua Toa an nhan dan huyén Chau Thanh, tinh Tay Ninh.

Can cr khoan 6 Diéu 26, diém a khoan 1 DPiéu 35, diém ¢ khoan 1 Diéu 39,
khoan 1 Piéu 147, Piéu 158, Piéu 165, Diéu 227, Piéu 228 va Diéu 273 cua Bo
luat T tung dan sy; Pidu 166, Diéu 404 va 482 ciia Bo luat Dan su; Nghi quyét:
326/2016/UBTVQH14 ngay 30-12-2016 caa Uy ban Thuong vu Qudc hoi quy
dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1é phi Toa
an;
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4. Chap nhan yéu cau khoi ki¢n cua ba Nguyén Thi T vé viéc budc ong
Phan Van H tra lai dat cho thué tai: ap T, xa N, huyén C, tinh Tay Ninh, boi
thuong thi¢t hai va phat vi pham.

4.1. Budc 6ng Phan Vin H c6 nghia vu tra cho ba Nguyén Thi T phan dat
c6 dién tich qua do dac thuc té 14 4.503,1 m?%; thudc cac thira 1634, 1635, 1636,
1637 va 1638; to ban d6 s6 11 (ban dd 299), tai ap T, x4 N, huyén C, tinh Tay
Ninh, theo “So dd hién trang sir dung dat” ngay 12-6-2023 cua Véan phong dang
ky dét dai tinh T — Chi nhanh huyén C; Gidy ching nhan quyén sir dung dat sb:
00114 QSDD/1732/2004/Qb-CT HL ngay 29 thang 10 nam 2004 do Uy ban
nhan dan huyén C, tinh Tay Ninh cap cho Nguyén Thi Thao . Thoi han tra dat 1a
ngay khi ban an c6 hiéu luc phap luat.

42 Ong Phan Vin H c6 nghia vu thanh toan (tra) cho ba Nguyén Thi T s
tién 1a 203.000.000 (Hai tram linh ba tri¢u) dong.

/5. Pinh chi yéu cau khoi kién cua ba Nguyén Thi T vé viéc tranh chip
quyén st dung dat doi véi ba Tran Thi HI.

6. V& chi phi xem xét, tham dinh tai chd va dinh gi4 tai san: Bugc ong Phan
Vin H co6 nghia vu thanh toan (tra) cho ba Nguyén Thi T s6 tién 6.000.000 (Sau
tri¢u) dong.

7. Vé 4n Phi:

7.1 An phi dan su so tham: Qng Phan Van H phai chiu 10.450.000 (Muoi
tri¢u, bon tram ndm muoi nghin) dong.

7.2. An phi dan su phac tham: Ong Phan Van H phai chiu 300.000 (ba trim
nghin) dong tién 4n phi dan sy phuc tham. Puge trir 300.000 dong tién tam tng
an phi da nop theo Bién lai thu s6 0019069 ngay 02-10-2023 cta Chi cuc Thi
hanh an huyén Chau Thanh, tinh Tay Ninh.

8. Cac quyét dinh khac cua ban an so thim khong c6 khang cdo, khang
nghi ¢6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

9. Ké tir ngay co don yéu cau thi hanh an cua ngudi duoc thi hanh an (d6i
v6i cac khoan tién phai tra cho ngudi dugc thi hanh an) cho dén khi thi hanh an
xong, tat ca cac khoan tién, hang thang bén phai thi hanh 4n con phai chiju khoan
tién 13i cia s6 tién con phai thi hanh an theo quy dinh tai khoan 2 Diéu 468 cua
B0 luat Dan su.

10. Trudong hop ban an dugce thi hanh theo quy dinh tai Piéu 2 cta Luét Thi
hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dén sy
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 cua Luat
Thi hanh an dan sy; thoi hi€u thi hanh an dugc thyc hi¢n theo quy dinh tai Diéu
30 cua Luat Thi hanh an dan su.

11. Ban an phiic tham c6 hiéu luc phap luat ké tir ngdy tuyén an.
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Noi nhgn: ~ TM. HQI PONG XET XU

- TANDCC; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC;

- VKSND tinh Tay Ninh;

- TAND huyén Chéau Thanh;

- CCTHADS huyén Chau Thanh;

- Phong kiém tra nghiép vu;

- Puong su;

- Luu tap Qb;

- Luu ho so vu 4n.
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