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NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

UY BAN THAM PHAN
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHiI MINH

Thanh phin Uy ban Thiam phdn Toa dn nhén dén cdp cao gom cé:
Thdm phdn — Chii toa phién tdoa: Ong Bui Dirc Xuan
Cdc Tham phan: Ong Nguyén Hiru Tri
Ong Phan Thanh Tung
Thw ky phién toa: Ong Nguyén Minh Hung - Tham tra vién.

Dai dién Vién kiém sdt nhan dan cdp cao tai Thanh phé Ho Chi Minh
tham gia phién tda: Ba Pham Thi Ut - Kiém sét vién.

Ngay 11 thang 01 nam 2021, tai tru s& Toa 4n nhan dan cép cao tai Thanh phd
H6 Chi Minh mé phién toa giam dbc tham xét xir vu an déan sy vé “Tranh chdp chia
tai san chung sau khi [y hon”, gitra cac duong su:

1. Nguyén don: Ba Nguyén Thi Thuy A, sinh nim 1984.

Pia chi: S6 16, Puong NTT, Phuong N, thanh phd BL, tinh LD.

2. Bi don: Ong Hb Thanh H, sinh ndm 1973.

Dia chi: S6 30/1, khu phé 1A, phuong AP, thanh phé TA, tinh BD.
3. Ngueoi c6 quyén loi, nghia vu lién quan:

3.1. Cong ty M.

Dia chi: S6 30/1, khu phé 1A, phuong AP, thanh phé TA, tinh BD.
Nguoi dai dién theo phap luat: Ong H6 Thanh H - Giam dc Cong ty.
3.2. Ba Nguyén Ngoc K, sinh nam 1942,

Dia chi: S6 30/1, Khu phd 1A, phudng AP, thanh phd TA, tinh BD.
3.3. Ngan hang N.



Dia chi: S6 89, duong LH, Quéan BD, thanh phé H.

Nguoi dai dién theo iy quyén: Ong Nguyén Ngoc Linh.

Dia chi: S6 557, Pai 16 BD, phuong HT, thanh phé T, tinh BD.
NOI DUNG VU AN:

Nguyén don ba Nguyén Thi Thity A trinh bay:

Ba Nguyén Thi Thuy A va 6ng H6 Thanh H dang ky két hon ngay 17/12/2009
va ly hén vao ngay 21/6/2016 theo Quyét dinh cong nhan thuan tinh ly hon va su
thoa thuan cia cac duong sy s6 356/2016/QDST-HNGD ngay 21/6/2016. Theo noi
dung quyét dinh thé hién: V& quan hé hon nhan: Ba Nguyén Thi Thuy A va éng Hd
Thanh H thuan tinh ly hon; vé con chung: Ba Nguyén Thi Thuy A truc tiép nudi
dudng, gido duc con chung 1a chau Ho Nguyén Quynh T, sinh ngay 30/6/2011. Ba
A tu nguyén khong yéu cau 6ng H cip dudng nudi con; vé tai san chung: Khéng
yéu cau Toa an giai quyét.

Qua trinh chung sdng vo chdéng cé tao 1ap duogc cc tai san gdm: 01 xe 6 tO
hiéu Fortuner, bién kiém soat sb 61P - 2485. 01 phﬁn dat co6 dién tich khoang
2.000m? do cha me chdng cho toa lac tai 30/1 Khu 1A, phuong AP, thi xi TA (nay
la thanh phd TA), tinh BD. Trén dat c6 24 cin phong tro, 01 nha xudng, 01 cia
hang xe may, 01 cin nha 80m®,

Ba A khai kién chia tai san chung giita ba A va 6ng H s tai san néu trén dé ba
A dugc hudng 72 gia tri tai san.

Ngay 19/5/2018, ba A bo sung yéu cau khai kién: Yéu cau chia tién thu nhap
cho thué nha tro tir 20/02/2016 dén thang 8/2018 tam tinh 13 300.000.000 dong va
yéu cau chia 1/3 thu nhap tir viéc kinh doanh cira hang xe may trong 30 thang tuong
duong s6 tién 300.000.000 dong. Pong thoi, ba A rit yéu cau khoi kién chia cin
nha & phuong Chanh MY, thanh phd Thu Dau Mot, tinh BD. Sau d6 ba A thay doi
yéu cau khai kién chia dat bang 10% cong sitc dong gop, rit yéu cau chia thu nhap
tir viéc kinh doanh sira xe, giit nguyén y kién vé viéc riit yéu cau khoi kién, yéu cau
b6 sung (chia thu nhap cho thué nha tro tinh tir thang 6/2016 dén thang 5/2019), cac
yéu cau khac van giit nguyén.

Bi don éng H6 Thanh H trinh bay: thong nhat véi nguyén don vé tinh trang
hon nhan va con chung.

Vé tai san: Phan dat c6 dién tich khoang 2.000m? ba A trinh bay c6 ngudn goc
ctia cha me rudt ciia 6ng 1a cu HO Vin R va cu Nguyén Ngoc K tao 1ap, toa lac tai
30/1 Khu 1A, phudng AP, thanh phé TA, tinh BD. Ngay 13/10/2010, cu K va cu R
lap thu tuc tang cho riéng 6ng phan dat trén véi dién tich 2.032,2m°, hop ddng co
cong chimg. Ngay 12/11/2010, 6ng dugc Uy ban nhan dan thi xi (nay 14 thanh phd)
TA cap Gidy chimg nhan quyén sir dung dat. Ngay 25/10/2013, 6ng chuyén nhugng
cho 6ng Tran Vin TU dién tich 198,5m?, dién tich con lai 1.301,3m? L0c cha me
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tang cho tai san c6 hién trang gdm nha & phia trudce hién nay dung kinh doanh sira
xe may, sau nha ¢ la nha tro ¢6 32 phong. Sau khi duoc ting cho 6ng da dap bo 08
phong tro dé xay nha kho. Con lai 24 phong thi cu K tién hanh sta chita, nang mai,
lam gac d6, dong la phong, dan gach tudng va hién nay dang cho thué véi gia thué
1.000.000 d6ng/thang/phong, trung binh mdi thang cho thué khoang 20 phong.

Nha kho (nha xuong) 1a do cu K cho 6ng tién dé xdy dyng. Cira hang xe may
hién nay do Cong ty M dung tén kinh doanh do chinh 6ng la nguo1 dai dién theo
phap luat.

No chung gdm: Hop dong tin dung s6 BDG/14/0037A/HPTD ngay 19/5/2014,
ca nhan dng dung tén vay 1.000.000.000 dong, thoi han vay 84 thang, c6 1ap Hop
dong thé chap sé6 BDG/14/0037/HDTC ngay 19/5/2014 d6i voi phan dat néu trén,
hop ddng nay di tra no xong; Hop dong tin dung sé BDG/15/0079A/HPTD ngay
20/8/2015 do dng va ba A dung tén vay 300.000.000 dong, thoi han vay 84 thang,
hop dong nay d3 tra no xong; Hop ddng tin dung kiém khé wdc nhan no s6 5816568
ngay 07/01/2016, c& nhan Ong dung tén vay 180.000.000 dong, thdi han vay 48
thang, hop dong nay van dang thuc hién; Hop dong tin dung s6
BDG/15/0057A/HDTD ngay 28/7/2015, 6ng va ba A ding tén vay 100.000.000
dong, thoi han vay 60 thang, hop dong nay di tra no xong; Hop dong tin dung s6
BDG/15/0057A/HDTD ngay 28/7/2015, 6ng va ba A ding tén vay 500.000.000
dong, thoi han vay 12 thang, hop dong nay da tra ng xong.

No chung ctia c¢a nhan géom: No 6ng Nguyén Vin Tién 500.000.000 dong vao
nam 2015; no 6ng Nguyén Nhat P 100.000.000 dong vao nam 2015. S tién muon
trén dung vao viéc tra ng dao han Ngan hang, viéc vay mugn do 6ng ding ra muon,
khong lam gidy to va da tra xong.

Toan bd tai san tranh chap hién nay khong co c4 nhan nao khac c6 cong dong
g6p xdy dung. Pbi voi 01 xe 6t hidu Fortumer bién s6 61A - 2485 hién nay ba A
c6 tranh chép 1a tai san chung, 6ng dong y chia. Cac tai san khac 14 tai san riéng cta
ong nén khong dong v chia.

Nguoi c6 quyén loi, nghia vu lién quan cu Nguyén Ngoc K trinh bay:

Théng nhat véi 16i trinh bay cua 6ng H vé ngudn gdc, s6 tai san tranh chap.
Toan bd nha tro 1a tai san cua cu K nhung da giao cho 6ng H quan 1y hg. Vao thoi
diém vo chong cu K ting cho dat 6ng H thi da c¢6 nha ¢ hién nay dung kinh doanh
phu tung va sura chita xe may. Nha tro nay do cu K bo tién ra stra chira lai nim
2010, ¢6 30 can nhung 6ng H da dap bo 6 can dé xay dung nha kho. S6 tai san trén
1a ctia cu, van chua cho 6ng H va cu khong ¢6 yéu cau doc 1ap.

Tai Ban an hon nhan va gia dinh phuc thim s6 30/2019/HNGD-PT ngay
30/10/2019, Toa 4n nhan dan tinh BD quyét dinh sira mot phan Ban 4n hon nhén va
gia dinh so tham s6 29/2019/HNGD-ST ngay 24/5/2019 cua Toa an nhan dan thi xa
TA, tinh BD nhu sau (tom tit):



Chdp nhédn mét phan yéu cau khéi kién ciia nguyén don bad Nguyén Thi Thity A

b

d6i véi bi don 0ng H6 Thanh H vé viéc “Tranh chdp chia tai san sau khi ly hén”.

Buéc éng Ho Thanh H ¢6 trach nhiém chia cho ba Nguyén Thi Thiy A sé tién
2.121.904.000 dong.

Ong H dwoc quyén quan Iy sir dung phan dat cé dién tich 1301,3m?, toa lac tai
Khu phé 14, phwong AP, thi X& TA, tinh BD thudc thira dit S6 16, to ban do So 172
(D3), dd dwoc Uy ban nhdn ddn huyén TA (nay la Thi xd TA) cap Gidy chimg nhén
quyén sit dung dat cho éng Ho Thanh H (cO kich thuéc tir c¢dn cu thé) va duwoc
quyén sé hitu cdc cong trinh trén dit (c6 danh muc cu thé).

Ong Hé6 Thanh H dwoc quyén so hitu xe 6 t6 hiéu TOYOTA FORTUNER bién
56 61P-2485.

Ngay 01/12/2019, dng H6 Thanh H c6 don dé nghi giam ddc tham ddi véi Ban
an hon nhan va gia dinh phuc thAm néu trén.

Tai quyét dinh s6 10/2020/KN-HNGD ngay 10/08/2020, Chéanh &n Toa &n
nhan dan cap cao tai Thanh phé HO Chi Minh khang nghi Ban an hén nhén va gia
dinh phuc tham s6 30/2019/HNGD-PT ngay 30/10/2019 cua Toa an nhan dan thi
x& TA, tinh BD, dé nghi Uy ban Tham phan Toa &n nhan dan cap cao tai Thanh
phd HO Chi Minh xét xtr giam dbc tham, hity ban an hon nhan va gia dinh phic
tham néu trén dé giao ho so vu an cho Toa &n nhan dan tinh BD xét xur lai.

Tai phién toa giam ddc tham, dai dién Vién kiém sat nhan dan cép cao tai
Thanh phé Ho Chi Minh dé nghi Uy ban Tham phan Toa an nhan dan cap cao tai
Thanh phé Ho Chi Minh chap nhan khang nghi ctia Chanh an Tda &n nhan dan cap
cao tai Thanh phé HO Chi Minh.

NHAN PINH CUA TOA AN:

[1] Xe 6 t6 hiéu TOYOTA bién s6 61P-2485: ba A va ong H thong nhat 14 tai
san chung ctia vo chong. Toa 4n cap so tham va phiic thAm cong nhan tai san trén 1a
tai san chung cia ba A va 6ng H dé chia 1a c¢6 can ct.

[2] Péi Vi tai san cé trén dat gom nha 6, nha tro, cita hang xe mdy VA nha
xuong: Ong H va cy K (me rudt caa 6ng H) khang dinh nhiing tai san nay c6 trudc
khi ba A két hon voi 6ng H, chi co nha xuéng 1a nim 2010 sau khi két hon dng H
pha do bét mot s6 can nha tro dé 1am. Ba A khoi kién nhung khong xuét trinh duoc
chiig ctr chirng minh nhiing tai san nay la ba va 6ng H tao 1ap duogc trong thoi ky
hén nhan hay dugc tang cho chung. Nhu vay, nhiing tai san nay chi yéu do 6ng H
duoc cha me rudt cho riéng, cd trude khi 6ng H va ba A két hdn. Tuy nhién, dng H
pha d& mot sb can nha tro dé 1am nha xudéng trong thoi ky hon nhéan va thyc té 6ng
H, ba A cung khai thac cong dung cua tai san, phuc vu vao chi phi sinh hoat gia
dinh, tai dau tu phat trién kinh té. Do d6, Toa an cép so tham, phuc tham chia cho
ba A dugc hudng ¥ gi tri nhiing tai san trén dat 1a hop 1y, hop tinh va c¢é can ct.,
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[3] P6i véi phan thu nhédp tir nha tro, thdy ring: Nha tro do cu K dau tu xay
dung, sta chira va cho thué. Theo cu K thi cu cho riéng 6ng H nam 2009 dé ong
quan 1y trong coi, thu tién. Can ctr bién ban d6i chat ngay 05/8/2018 6ng H xac
dinh: “24 can nha tro xdy dung nam 2010”. Mit khac, 6ng va ba A két hon hop
phap va chung séng v6i nhau 17/12/2009, 6ng xac dinh ngudn tién cua cha me cho
xay nha tro nhung 6ng khéng cung cip duoc tai liéu, chimg ctr nao thé hién cu K,
cu R di cho tién ong xay dung nha tro, cho nén xac dinh day la tai san chung cta vo¢
chdng 1a ¢6 can ctr. Ngoai ra, trong thuc té 6ng H tu nguyén st dung khoan thu
nhap tir nha tro vao chi tiéu gia dinh va phat trién kinh té. Toa an cip so thim va
phuc thim budc 6ng H chia cho ba A mot phan thu nhép tir nha tro 1a phl hop voi
quy dinh cua phép luét.

[4] DBbi voi phan dit co dién tich 1.301,3m? toa lac tai 30/1 Khu 1A, phudng
AP, thi x3 (nay 1a thanh phd) TA, tinh BD: Ba A thira nhan day 1a tai san cua cha
me rudt ciia dng H cho riéng 6ng H. Toa an cdp so tham va Toa an cap phic tham
xac dinh day la tai san riéng 6ng H 1a c6 can ct. Ba A da duoc chia gia tri tai san
trén dat, duoc chia thu nhap tur nha tro, trong khi hau hét nhirng tai san trén dat va
thu nhap tir nha tro khong phai 1a tai san chung ctia ba A, 6ng H. Nhu vay, ba A da
duoc chia loi tue tir viéc khai thac cong dung ctia nhitng tai san khong phai 1a tai
san chung ctia vg chong. Mat khac, sau khi ly hon ba A chuyén di sinh séng ¢ noi
khac, mot minh 6ng H phai tra cac khoan ng vay Ngan hang va vay ca nhan khac
ma vo chong di vay trong thoi ky hon nhan. Toa an cap so tham va phiic tham cho
rang ba A c6 cong sttc dong gop duy tri, bio quan tai san, tir d6 cin ctr vao Diéu 61
Luat hon nhéan va gia dinh dé trich chia cho ba A thém 5% gia tri quyén sir dung
phan dét néu trén khong pht hop, 1am anh hudng dén quyén va loi ich hop phép cua
ong H.

Tir nhitng phan tich trén Hoi dong xét xir giam doc chap nhan khang nghi sd
10/2020/KN-HN ngay 10/8/2020 cta Chéanh &n Toa an nhan dan cap cao tai Thanh
ph6 H6 Chi Minh.

Vi cdc lé trén;

QUYET PINH:

Can cir Piéu 325; Diéu 342; Diéu 343 ciia BY ludt To tung dan sy 2015;

1. Chap nhan khang nghi s6 10/2020/KN-HNGD ngay 10/8/2020 cua Chénh
an Toa an nhan dan cap cao tai Thanh phd HO Chi Minh.

2. Huy toan bo Ban an hén nhén va gia dinh phic tham sé 30/2019/HNGD-
PT ngay 30/10/2019 ciia Toa 4n nhan dan tinh BD giita nguyén don 13 ba Nguyén
Thi Thiy A; bi don ong H6 Thanh H; Ngudi c6 quyén loi nghia vu lién quan 1a cu
Nguyén Ngoc K, Cong ty M, Ngan hang N.

3. Giao ho so vu 4n cho Toa 4n nhan dan tinh BD xét xir phuc tham lai theo

dang quy dinh cua phap luat.
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4. Quyét dinh giam ddc tham co hiéu lyc phap luat ké tir ngdy ra quyét dinh.

Noi nhin: , TM. UY BAN THAM PHAN
- Chanh 4n TANDCC tai TP HCM (dé béo cdo); TH;&M PHAN _ CHfj TOA PHIEN T()A

- Vu phap ché va quéan 1y khoa hoc TANDTC;

- VKSNDCC tai TP HCM (dé biét);

- TAND tinh BD;

- TAND thanh phd TA, tinh BD;

- Chi cuc THADS thanh phé TA, tinh BD;

- Céac duong su (theo dia chi);

- Luu VP, Phong HCTP, Phong GDKT I1I, HSVA.

Bui Dirc Xudn









