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NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dong xét xir phiic thdm gom cé:

Thdam phan - Chui toa phién toa: Ong Vii Thanh Liém
Cdc Tham phdn: Ong Truong Minh Tuén
Ong Truong Cong Thi

- Thuw ky phién toa: Ba Dinh Thi Trang, Thu ky Toa an nhan dan cip cao
tai Da Nang.

- Pgi dign Vién kiém sdt nhin din cédp cao tai Pa Ning tham gia phién
toa: Ong DBang Tho Dinh, Kiém sét vién.

Ngay 07 thang 5 nim 2024, tai diém cau trung tAm tru s& Toa an nhan din
cap cao tai Pa Néng va diém cau thanh phan tai try s Toa an nhan dan tinh Pak
Lak, xét xa phac tham truc tuyén cong khai vy an hinh su thu 1y s6
142/2024/TLPT-HS ngay 28 thang 02 nam 2024 d6i VO’l bi cdo Lé Ngoc H, Tran
Puc T vé toi “Giét nguoi”, “Cé y lam hw hong tai san” do ¢6 khang céo cia bi
c4o Lé Ngoc H va khang cdo ciia nguoi dai dién hop phap cho bi cdo Tran Duc
T d6i v6i Ban an hinh su so tham s6 09/2024/HS-ST ngay 22/01/2024 cua Toa
an nhan déan tinh Dak Lak.

Bi cao co khang cao, bi khang cao:

1. Lé Ngoc H; sinh ngay 12/10/2004, tai tinh Pik Lak; noi cu tra: Thon C,
xa H, huyén K, tinh Pik Lik; trinh d6 van hoa: 7/12; nghé nghi¢p: Lam ndng;
con ong Lé Ngoc Tl va ba Tran Thi M; tién an, tién su: Khong; bi bét giam
ngay 20/10/2023, c6 mait.

2. Tran Puc T, sinh ngay 12/02/2007, tai tinh Pik Lik; noi cu trii: Thon D,
xd H, huyén K, tinh Pik Lak; trinh do van hoa: 7/12; nghé nghiép: Lam nong;
con dng Tran Pirc T2 va ba Vii Thi T3; tién an, tién sy: Khong; bi bat giam ngay
20/10/2023, c6 mat.

-Nguwoi bao chita cho bi cdo Tran Puc T: Ong Hoang Van C - Tro gitp
vién phap ly thuoc Trung tdm tro giap phap ly Nha nudce tinh D, c6 mait.

Dai dién hop phdp cho bi cdo Tran Pac T: Ba Vi Thi T3; trt tai: Thén D,
xa H, huyén K, tinh Pak Lik, c6 mit.

-Ngwoi bdao chita cho bi cdo Lé Ngoc H: Bi cdo H tir chdi quyén yéu cau
luat su.
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Ngoai ra, trong vy &n con c6 bi cdo khac, bi hai, nhung khong cé khang
cao, khong lién quan dén khang cao nén Toa an khong triéu tap.

NOI DUNG VU AN:

Theo céc tai li¢u c6 trong hd so vu 4n va dién bién tai phién toa, ndi dung
vu 4n dugce tom tat nhu sau:

Khoang 22 gid 30 ngay 31/3/2023, Nguyén Thé H1 goi qua M1 cho Tran
Putc T noi T xudng nha H1 c6 nhom thanh nién & xi C (hay Cu Pram) ném da
vao nha H1. Sau do, H1 lai goi tiép cho T vanoi “bon no lai lén nem da nha H1
tiép” T d@6ng ¥ va nhan tin cho Lé Ngoc H hoi “cé hang khéng cho anh mwon”
(hang c6 nghia 1 vii khi dé di danh nhau) H khong tra 10i thi T 1ay xe may chay
qua nha H thi da thdy H va Nguyén Nhat H2 dang ¢ nha H. T va H di ra chudng
ga nha H dé tim hung khi, T 14y duoc 01 con dao ti ché dai 64cm c6 can bang
st tron quan bang keo mau vang den, H tim duogc 01 con dao dai khoang 70 cm
c6 can bang sat hinh vudng son mau xanh. Sau d6 T 14y bao tai bo ca hai con
dao vao roi goi lai. T diéu khién xe may chd theo H ngdi giira cam theo bao goi
dao, H2 ngdi sau roi ca ba chay tdi nha ciia H1. Tdi noi thdy bd me ctia H1 va
H1 dang ngdi & ghé da trudce san, H cAm bao tai goi 02 (hai) con dao gidu & goc
san bén phai nha H1 rdi di xudng bép nha H1 1ay thém mot con dao bo vao noi
cat giau, H1 xubng nha kho lay 01 (mot) cay sat rong dai 1,39m duodng kinh
3,5cm de san & goc san, ca nhom gém T, H1, H2, H di nhat dugc (06) sau vién
gach, mdi ngudi déu cam gach trén tay, dung nap ¢ trudc san bén trai nha H1
phuc nhéom Cu P dén ném da vao nha H1 dé danh tra. Khoang 10 phut sau co
mot xe mo to loai xe SH mau trang chd hai thanh nién, ngudi ngdi sau ném da
vao nha HI1 nén nhém cua H1 cam gach ném tra nhung khong trang ai. Sau do,
H2 mé cong nha H1 chay ra duong nhat 02 (hai) cuc da, T chay ra chd giau dao
lay 01 (mdt) con dao cam trén tay phai, H cam_ hai tay hai con dao (tay trai cam
mét con dao, tay phai cam mdt con dao), H1 cAm theo cay gay sat dé san & goc
san nha H1 rdi dudi theo nhém Cu . Nhom nay gém 03 xe mo to thi c6 02 xe
phat hién dugc nhém ctia H1 dang dirng phuc san nén bd chay, con 01 xe may
do Nguyén Pi H3 diéu khién mang BKS 47K 1-232.83 chay ngugc chiéu nhém
ctia H1 nén bi H2 ném mot hon da tring chan trai ciia H3, H1 chay t6i cam cay
gy sat rong dai 1,39m dudng kinh 3,5¢cm vut ngang tir phai qua trai tring vao
dau xe mo to ctia H3, con T dung dao danh tir trai qua phai tring vao chan cua
H3. H3 diéu khién xe loang choang dam vao dong da ven duong, cach cong nha
H1 khoang 10m thi H1 chay vuot Ién chdn dau xe cAm cay sat bang hai tay danh
mot cai chiéu hudng tir trén xudng dudi tring vao dau cua H3 lam H3 guc
xubng, H chay toi dung cay dao mang theo tr nha dap vao chan va mong cua H3
lam cay dao gay roi phan can va phan lugi, T tlep tuc chay toi cam dao dap vao
dudi xe lam rét bién sb xe mo to, H1 dung cay sat dap xe may may cai thi H bao
thoi. Sau d6, 6ng Nguyén Thé T4 (1a b cua H1) dua H3 vao san nha H1 rdi ong
T4 nho ngudi goi Cong an dua H3 dén Cong an xa. Trude khi Cong an xa H t6i
thi nhom ciia H1 gom hét hung khi gi4u trong nha vé sinh nha H1. Sang hom sau
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T lay bao tai bo ba con dao vio rdi mang vé nha anh H cat gidu & chudng ga nha
anh H. Nguyén ba H3 duoc dua di cép ctru va diéu tri tai Bénh vién V.

Tai ban Két luan giam dinh sb 78/KLGP-PY ngay 01 thang 4 nam 2023
cua Trung tam phap y tinh D két luan thuong tich cta anh Nguyen ba H3 nhu
sau: Chan thuwong: Nut lan so vung dinh cham phai: Dap ndo xuit huyét dinh
cham phai do vat tay ctng tac dong truc tiép gy nén co chiéu huéng tir trén
xubng dudi, tir phai qua trai. Ty 1& phan trdm ton thuong co thé ctia Nguyén Da
H3 tai thoi diém giam dinh 1a 37%.

Tai ban Két luan giam dinh bo sung thuong tich sO 302/KLTTCT_PY ngay
19/7/2023 cua Trung tim phép y tinh B két luan: Ty 1¢ phan trim ton thuong co
thé ctia Nguyén Pa H3 tai thoi diém giam dinh 1a 37%.

Tai ban Két luan dinh gia tai san s6 14/KL-HDP ngay 25/6/2023 cua Hoi
déng dinh gid huyén K két luan: Gia tri thiét hai ctia xe honda Wave RSX mau
den, do bién kiém soat 47K 1-232.83 1a 5.829.000 dong.

Tai Ban an hinh su so thim sé 09/2024/HS-ST ngay 22/01/2024 cua Toa
dn nhén dan tinh Dik Lik di quyét dinh:

[1] . Tuyén bo:

Bi cdo Lé Ngoc H pham tdi “Giét nguoi” theo diém b khoan 1 Diéu 123
B0 luat Hinh su.

Bi cdo Tran Puc T pham t6i “Giét nguoi” theo diém b khoan 1 Diéu 123
Bo luat Hinh su va t6i “Cé y lam hw hong tai san” theo khoan 1 Diéu 178 Bo
luat Hinh su.

[2]. Piéu luét 4p dung va murc hinh phat:

Ap dung diém b khoan 1 Piéu 123; diém b, s khoan 1, khoan 2 Piéu 51;
Diéu 15; khoan 3 Diéu 57; Diéu 54 cta Bo luat Hinh sy.

-Xtr phat: Bj cao Lé Ngoc H 10 (Mudi) nam ti. Thoi han chap hanh hinh
phat tinh tir ngdy bi cao bi bat tam giam ngay 20/10/2023.

Ap dung diém b khoan 1 DPiéu 123; khoan 1 DPiéu 178; diém b, s khoan 1,
khoan 2 Diéu 51; Dicu 91; khoan 1 Diéu 101; khoan 3 Diéu 102; Diéu 54; Dicu
55 cta B0 luat Hinh su.

- Xt phat: Bi cdo Tran Pac T 08 (Tam) nim 03 (Ba) thang ti vé toi “Giét
nguoi”’; 03 thang t vé toi “Cé y lam huw hong tai san”.

Tong hop hinh phat budc bi cdo Tran Ptc T phai chdp hanh hinh phat
chung cho hai t6i 1a 08 (T5) nam 06 (S) thang ti. Thoi han chap hanh hinh phat
tinh tir ngdy bi céo bi bat tam giam ngay 20/10/2023.

Ngoai ra, ban an so thim con quyét dinh vé phan t6i danh va hinh phat ddi
v6i cac bi cao khac, phan xir Iy vat chimg, an phi va quyén khang céo theo quy
dinh cua phap luat.

Ngay 28/01/2024, bi cdo L& Ngoc H c6 don khang cao xin giam nh¢ hinh
phat.

Ngay 30/01/2024, ba Vi Thi T3 1a nguoi dai dién hop phép cho bi cdo Tran
Puc T c6 don khang cdo xin giam nhe hinh phat cho bi cdo Tran Dic T.

Tai phién toa phtic tham, bj cdo Lé Ngoc H va ba Vi Thi T3 la nguoi dai
dién hop phép cho bi cao Tran Puc T giir nguyén yéu cau khang cdo. Bi cdo Lé

3


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%A3%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%87nh%20vi%E1%BB%87n%20v%C3%B9ng%20T%C3%A2y%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20ph%C3%A1p%20y%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%A3%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%A3%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%A3%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20ph%C3%A1p%20y%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%A3%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/10/2004%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20H%C3%B2a%20L%E1%BB%85,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%B4ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%E1%BB%A9c%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/02/2007%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20H%C3%B2a%20L%E1%BB%85,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%B4ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/10/2004%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20H%C3%B2a%20L%E1%BB%85,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%B4ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%E1%BB%A9c%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/02/2007%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20H%C3%B2a%20L%E1%BB%85,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%B4ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%E1%BB%A9c%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/02/2007%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20H%C3%B2a%20L%E1%BB%85,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%B4ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/10/2004%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20H%C3%B2a%20L%E1%BB%85,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%B4ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20b%E1%BB%8B%20c%C3%A1o%20Tr%E1%BA%A7n%20%C4%90%E1%BB%A9c%20Th%C3%A0nh%20c%E1%BB%A7a%20Tr%E1%BA%A7n%20%C4%90%E1%BB%A9c%20Th%C3%A0nh:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20T%C3%A2m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20H%C3%B2a%20L%E1%BB%85,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%B4ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%E1%BB%A9c%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/02/2007%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20H%C3%B2a%20L%E1%BB%85,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%B4ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%E1%BB%A9c%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/02/2007%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20H%C3%B2a%20L%E1%BB%85,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%B4ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%E1%BB%A9c%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/02/2007%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20H%C3%B2a%20L%E1%BB%85,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%B4ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/10/2004%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20H%C3%B2a%20L%E1%BB%85,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%B4ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20b%E1%BB%8B%20c%C3%A1o%20Tr%E1%BA%A7n%20%C4%90%E1%BB%A9c%20Th%C3%A0nh%20c%E1%BB%A7a%20Tr%E1%BA%A7n%20%C4%90%E1%BB%A9c%20Th%C3%A0nh:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20T%C3%A2m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20H%C3%B2a%20L%E1%BB%85,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%B4ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%E1%BB%A9c%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/02/2007%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20H%C3%B2a%20L%E1%BB%85,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%B4ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/10/2004%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20H%C3%B2a%20L%E1%BB%85,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%B4ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

Ngoc H xin giam nhe hinh phat. Ba Vii Thi T3 xin gidm nhe hinh phat cho bi
céo Tran Pic T.

Pai dién Vién kiém sat nhan dan cép cao tai Pa Nang dé nghi Hoi déng xét
xtr khong chip nhan khang cdo cua bi cao Lé Ngoc H va khang cdo cua ba Vil
Thi T3 la nguoi dai dién hop phap cho bi cao Tran Bac T, giir nguyén ban an so
tham.

Loi bao chita cua Trg gitp vién phap 1y cho bi cao Tran Pac T nhit tri vé
phan t01 danh va khung hinh phat ma Toa an cap so tham da ap dung dé Xet Xur
d6i voi bi céo. Tro gitp vién phap 1y cho rang mirc hinh phat ma Toa an cap so
tham 4p dung dbi v0i bi cao T qua nghiém khéc, cha bi cdo T ¢ cong véi cach
mang. Pay 1a tinh tiét giam nhe méi nén dé& nghi Hoi dong xét xir chap nhan
khang céo ctia ba Vii Thi T3 1a nguoi dai dién hop phap cho bi cao Tran Puc T
giam cho bi cdo T mot phan hinh phat. Trong trudng hop khong chap nhan
khang cdo ctia ba T3 thi dé nghi Hoi ddng xét xtr mién an phi hinh sy phtc thim
cho ba T3.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an; Can cu céc tai li€u trong hd so vu an di duoc
tham tra tai phién toa; Can cir két qua tranh tung tai phién toa; Hoi dong xét xur
nhan dinh:

[1] Cac bi cdo Lé Ngoc H, Tran Puc T khai nhan t6i, d6i chiéu thay phu
hop voi céc tai liéu, ching cir da thu thap duoc c6 tai hd so vu an, Hoi dong xét
xtr ¢6 du co so két luan: Khoang 22 gio 30 ngay 31/3/2023, tai thon A, xa H,
huyén K, tinh Pak Lak; Nguyén Thé H1 da ru Tran Puc T, Lé Ngoc H, Nguyén
Nhat H2 chuan bi hung khi gom gay sit, dao rua va gach dé danh nhau. Khi phat
hién nhém cua Nguyen ba H3, Nguyen Nhét H2 da dung da ném trang chan H3,
Nguyén Thé H1 cam ciy gdy sat vut ngang trang vao dau xe mo to ctia H3; Tran
Puc T dung dao danh tir tréi qua phai trang va chan ciia H3 1am H3 diéu khién
xe loang choang dam vao déng da ven duong, Nguyén Thé H1 cam cay sit danh
vao dau H3 lam H3 guc xudng; Lé Ngoc H chay toi dung dao dép vao chan va
mong cua H3 lam dao gay roi phan can va ludi; Tran Dtac T tlep tuc chay to1
cam dao dap vao dudi xe mo to, Nguyen Thé H1 ciing dung cdy sat dap vao xe
mo t6 do H3 diéu khién. Hau qua Nguyen ba H3 bi thuong voi ty 1€ thuong tich
37%, trong d6 c6 bi lun so ving chdm phai. Pbi v6i xe mo to bién kiém soat
47K1-232.83 bi thiét hai tri gia 5.829.000 dong. Nguyén Pa H3 lac bi danh méi
15 tudi 02 thang 18 ngay.

Hanh vi néu trén cta cac bi cao L& Ngoc H, Tran Pac T di bi Toa 4n nhan
dan tinh Pak Lak xét xtr vé t6i “Giét nguoi” theo diém b khoan 1 Diéu 123
BLHS; Tran Ptc T con bi xét xtr thém tdi “Co y lam hw hong tai san” theo
khoan 1 Piéu 178 BLHS 14 c6 can cir, diing nguoi, ding t61, dung phap lut.

[2] Ban 4n so tham danh gia ding tinh chat nghiém trong clia vu an, mirc
d6 pham t6i, dong thoi xem xét cac tinh tiét giam nhe cho cac bi cdo Lé Ngoc H,
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Tran Dac T nhu: Théai do khai bao thanh khan, an nin hdi cai, d3 tac dong gia
dinh boi thuong cho nguoi bi hai va dugc ngudi bi hai lam don bai nai xin gidm
nhe hinh phat cho cac bi cao. Bi cdo T 1a hd nghéo, c6 ba ndi 1a ngudi c6 cong
vo1 cach mang va khi pham td1 chua du 18 tudi. Bi cdo Lé Ngoc H pham t6i
chua dat va xur phat L& Ngoc H 10 ném tu vé toi “Giét nguoi’’; Tran Puc T 08
nam 03 thang tu vé t0i “Giét nguwoi”, 03 thang ti vé toi “Co y lam hw hong tai

”. Toéng hop hinh phat cua hai t6i la 08 nam 06 thang tu. Toa an cap so tham
ap dung tinh tiét ‘giam nhe pham t41 chua dat dbi véi bi céo 'Lé Ngoc H ma
khong ap dung ddi véi cac bi céo 1a khong dung nén Toa an cdp phiic tham ap
dung thém cho bj cdo Tran Ptc T vé tdi “Giét nguwoi” cho day du.

Tai phién toa phuc tham ddi véi bi cao Lé Ngoc H khong co tinh tiét giam
nhe nao mai. Pdi véi bi cao Tran Plc T, ba Vii Thi T3 cho réng cha cua bi cao
c6 cong voi cach mang, nhung xét muc hinh phat trén 1a khong nédng, tuong
xtng voi hanh vi va hau qua do cac bi cdo gdy ra nén khong chip nhan khang
cdo cua bi cdo L& Ngoc H va khang cdo ctua ba Vii Thi T3 1a nguoi dai dién hop
phép cho bi cdo Tran Puc T ciing nhu 10i bao chita ciia Tro gitip vién phap 1y
cho bi céo T, giir nguyén ban 4n so tham.

[3] Do yéu cau khang cao khong dugc chap nhan nén bi cao Lé Ngoc H va
ba Vil Thi T3 1a ngudi dai dién hop phap cho bi cdo Tran Ptic T phai chiu 4n phi
hinh sy phiic tham.

[4] Nhitng phan quyét dinh khéc cua ban 4n so tham khong c6 khang c4o,
khang nghi nén khong xét.

Vi cac 1€ trén,

QUYET PINH:

Can ct diém a khoan 1 Piéu 355; Diéu 356 BLTTHS.

1. Khong chap nhan khang cdo ciia bi cao Lé Ngoc H va khang cdo cia ba
Vii Thi T3 13 nguoi dai dién hop phap cho bi cao Tran Pac T, giit nguyén ban
an so tham.

Ap dung diém b khoan 1 Diéu 123; diém b, s khoan 1, khoan 2 Diéu 51;
Piéu 15; khoan 3 Piéu 57; khoan 1 Piéu 54 B luat Hinh su.

-Xtr phat: Lé Ngoc H 10 (M2) niim ti vé toi “Giét nguoi”. Thoi han chap
hanh hinh phat tu tinh ttr ngay 20/10/2023.

Ap dung diém b khoan 1 Piéu 123; khoan 1 Piéu 178; diém b, s khoan 1,
khoan 2 Diéu 51; Piéu 91; khoan 1 Diéu 101; khoan 3 Piéu 102; khoan 1 Diéu
54; diém a khoan 1 DPiéu 55 B6 luat Hinh sy. Déi v6i t6i “Giét nguwoi” ap dung
thém Piéu 15, khoan 3 Diéu 57 Bo luat Hinh su.

- Xt phat: Tran Pac T 08 (T5) ndm 03 (Ba) thang ti vé t6i “Giét ngueoi”’;
03 thang tu vé tdi “Co y lam hw héng tai san”. Téong hop hinh phat chung cta
02 tdi budc bi cdo Tran Puc T phai chap hanh 1a 08 (T4m) nim 06 (S) thang
tii. Thoi han chap hanh hinh phat tu tinh tir ngay 20/10/2023.

2. V& 4n phi:

Bi c4o Lé Ngoc H phai chiu 200.000 dong an phi hinh sy phiic tham.
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Ba Vii Thi T3 la ngudi dai dién hop phap cho bi cao Tran Puc T phai chiu
200.000 dong an phi hinh sy phac thim.

3. Cac quyét dinh khac ctia ban an so thim vé phan toi danh va hinh phat
ctia cac bi cao Nguyén Thé H1, Nguyén Nhat H2, phan xir Iy vat chimg, an phi
khéng c6 khang cdo, khang nghi da ¢ hiéu lyc phap luat ké tir ngdy hét thoi han
khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngay tuyén 4n.

Noi nhgn: , TM. HQI PONG XET XU PHUC THAM
- Vu Giam df)C kiémtral - :FAND toi cao; THAM PHAN _ CHﬁ TOA PHIEN T(‘)A
- VKSND cap cao tai Pa Nang; :
- TAND tinh Pak Lik (03);
- Cong an tinh Pak Lik (03);
- S Tu phép tinh Dik Lik: (Pa ky)
- Cuc THADS tinh Dik Lik;
- Trai tam giam tinh Dak Lik (02);
- Bi cao (TTG giao’ cho bi c4o); Vii Thanh Liém
- Nguoi tham gia to tung khac;
- UBND xi Hoa L&, huyén Krong Bong, tinh
Pik Lik (thay cho viéc thong bao bang vin
ban);
- Luu HSVA, PHCTP, LT.
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