TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH HAI DUONG Poc lap - Tw do - Hanh phuc

Ban an s6: 76/2024/HS-PT
Ngay: 23/7/2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH HAI DUONG

- Thanh phin Hpi dong xét xir phiic thim goém co:

Tham phén- Chii tog phién toa: Ba Doan Thi Thu Thay;

Céc Tham phdan: Ong Nguyén Hai Bang, ba Vil Thi Yén.

-Thuw ky phién toa: Ba Phung Thi Mai - Thu ky Toa an.

- Pgi dién Vién kiém sdt nhén dan tinh Hdi Dwong tham gia phién toa: Ong
P4 Vin Pai - Kiém sat vién.

Ngay 23/7/2024, tai tru s& Toa an nhan dan tinh Hai Duong, xét xur phic
tham cong khai vu an hinh su thy 1y s6 70/2024/TLPT-HS ngay 23/5/2024 d6i véi
bi cao Pham Van S va dé)ng pham, do c6 khang cao cua bi cdo Pham Van S ddi
v6i Ban an hinh sy so thAm 16/2024/HS-ST ngay 09/4/2024 ciia Toa an nhan dan
huyén Ninh Giang, tinh Hai Duong.

Bi cao khang cao:

Pham Van S, sinh nam 1969; tai: N; tén goi khac: Khong; noi PKHKTT va
chd &: Thon Q, x4 H, huyén N, tinh Hai Duong; nghé nghiép: Lao dong tu do;
Trinh d6 van hoa: 04/10; Dan toc: Kinh; gidi tinh: Nam; ton gido: Khong; Qudc
tich: Viét Nam; Con 6ng Pham Vin P (d4 chét), va ba Nguyén Thi H (d3 chét);
Vo Bui Thi X; C6 04 con; Tién an, tién su: Khong; Bi cdo tai ngoai, c6 mat tai
phién toa.

Bi cdao khong khang cdo:

1. Pham Van Q, sinh nam 1962; tai: N; tén goi khac: Khong; noi DPKHKTT
va chd ¢: Thon Q, xa H, huyén N, tinh Hai Duong; nghé nghiép: Lao dong tu do;
trinh d6 van hoéa: 03 /10; Dan tdc: Kinh; gidi tinh: Nam; tén giao: Khong; Quéc
tich: Viét Nam; Con 6ng Pham Vin D (d4 chét), va ba Nguyén Thi H (da chét);
Vo Nguyén Thi T; C6 02 con; tién 4n, tién su: Khong; Véng mat tai phién toa.

2. Pham Van C, sinh ndm 1965; tai: N; tén goi khac: Khong; noi PKHKTT
va chd ¢: Thon Q, xa H, huyén N, tinh Hai Duong; Nghé nghiép: Lao dong tu do;
Trinh d6 van héa: 06/10; Dan toc: Kinh; gidi tinh: Nam; Ton gido: Khong; Qudc


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20S%C4%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Quang%20R%E1%BB%B1c,%20x%C3%A3%20H%E1%BB%93ng%20Phong,%20huy%E1%BB%87n%20Ninh%20Giang,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20S%C4%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Quang%20R%E1%BB%B1c,%20x%C3%A3%20H%E1%BB%93ng%20Phong,%20huy%E1%BB%87n%20Ninh%20Giang,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20S%C4%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Quang%20R%E1%BB%B1c,%20x%C3%A3%20H%E1%BB%93ng%20Phong,%20huy%E1%BB%87n%20Ninh%20Giang,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ninh%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Quang%20R%E1%BB%B1c,%20x%C3%A3%20H%E1%BB%93ng%20Phong,%20huy%E1%BB%87n%20Ninh%20Giang,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90i%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Xo%E1%BA%B9t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Quy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Quang%20R%E1%BB%B1c,%20x%C3%A3%20H%E1%BB%93ng%20Phong,%20huy%E1%BB%87n%20Ninh%20Giang,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ninh%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Quang%20R%E1%BB%B1c,%20x%C3%A3%20H%E1%BB%93ng%20Phong,%20huy%E1%BB%87n%20Ninh%20Giang,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90i%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Chi%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Quang%20R%E1%BB%B1c,%20x%C3%A3%20H%E1%BB%93ng%20Phong,%20huy%E1%BB%87n%20Ninh%20Giang,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ninh%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Quang%20R%E1%BB%B1c,%20x%C3%A3%20H%E1%BB%93ng%20Phong,%20huy%E1%BB%87n%20Ninh%20Giang,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng

tich: Viét Nam; con 6ng Pham Vin P (dd chét), va ba Nguyén Thi H ( da chét);
Vo Béng Thi N; C6 02 con; Tién an, tién su: Khong; Véng mat tai phién toa.

Bi hai: Ba Vi Thi H1, sinh nam 1975; Dia chi: Thon Q, xa H, huyén N,
tinh Hai Duong; Vang mit tai phién toa.

NHAN THAY:

Theo céc tai liéu c6 trong hd so vu 4n va dién bién tai phién toa, ndi dung
vu 4n dugce tom tat nhu sau:

Khoang thang 3 nam 2023, Pham Van Q ndy sinh tinh cdm véi ba Vi Thi
H1. Sau d6 Q quan hé tinh duc vé6i ba H1 02 1an, trong qua trinh di quan hé tinh
duc v61 nhau Q chup 02 anh ctia ba H1 (01 anh chup chinh di¢n ba H1 dang khoa
than, 01 anh chup nghiéng ba H1 mic 4o hoa dai tay, khong mic quan). Pén
khoang dau thang 4/2023, Q sir dung tai khoan Messenger facebook tén “Quyet
Pham Van” giri 02 anh trén véo tai khoan Messenger facebook tén “Hién Vii” clia
ba H1. Dén dau thang 5/2023 tai khoan facebook ctia ba H1 bi “hack nick” (ttc
1a tai khoan ctia ba H1 khong thé truy cap dugc do c6 nguoi khac danh cap tai
khoan).Trong thoi diém trén, sau khi Q gui anh cho ba H1 thi Q va C (em trai Q)
x4y ra mau thuin vi Q nghi ngd C quan hé tinh cam véi ba H1. Q st dung tai
khoan Zalo “Chua Rung X1” dugc ding ky tir s6 dién thoai 0865.891.762 gtri 02
anh (01 khoa than va 01 anh ban khoa than) ctia ba H1 dén tai khoan Zalo “Pham
Van C1” dugc dang ky tur s6 dién thoai 0914.552.739 ctia Pham Vin C. Muc dich
dé C biét viéc Q va ba H1 quan hé tinh dyc véi nhau. Khi nhin dugc anh Q gui,
C nhan ra 02 anh trén 1a anh cua ba H1. Pén gita thang 5/2023, Q sur dung tai
khoan Messenger facebook ctia minh giri 02 anh (01 khod than va 01 anh ban khoa
than) ctia ba H1 dén tai khoan Messenger facebook “Nguyén Son H2” ciia 6ng
Nguyén Son H2 & cung thon véi Q (1a anh em ho va hang x6m ctia Q). Muyc dich
Q gui 1a dé ong H2 biét viéc Q da quan hé tinh duc véi ba H1. Khi nhan duoc anh
Q gtri, ong Huynh n ra nguoi trong anh 1a ba H1. Sau khi nhan dugc 02 anh cua
ba H1 (01 khoa than va 01 4nh ban khoa than), C goi ba Nguyén Thi T (vo ctia Q)
va anh Pham Van C2 (con trai Q) sang nha C. Tai day C dua 02 anh cua ba H1
trong dién thoai ctia C cho ba T, anh C2 xem. Muc dich C cho ba T, anh C2 biét
viéc Q quan hé tinh duc v6i ba H1 va duoc ghi lai bang viéc chup anh khoa than,
anh ban khoa than cua ba H1. Pén thang 5/2023 khi xdy ra cii nhau gitta ba H1
va Q, ba Nguyén Thi D1 (me ba H1) sang nha C, C cho ba P1 xem 02 4nh cua ba
H1 (01 khoa than va 01 anh ban khoa than) ma Q da gui cho tur trudc. Muc dich
C cho ba B1 xem anh néu trén dé ba D1 biét viéc con gai ba P1 (ba H1) quan hé
tinh duc v6i Q duoc chup anh lai. Sau khi ba T, anh C2, ba B1 xem anh thi déu
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nhan ra nguoi trong anh la ba H1.Thang 4/2023, Pham Van S khi stir dung tGng
dung facebook “Pham Pham” thiy tai khoan “Trai Trai Ho V> ¢6 02 hinh anh ba
H1 gom: 01 khoa than va 01 anh ban khoa than. Pham Vin S tai 02 anh trén vé
may dién thoai cua S. Cling ngay C cho ba T, anh C2 xem anh ba H1, t6i hém d6
C va S goi ba T, anh C2 dén nha S muc dich d€ cho ba T, anh C2 xem 02 anh ctia
ba H1 ma S da tai dugc. Tai day, S dua cho ba T, anh C2 xem 02 anh (01 khoa
than va 01 anh ban khod than) cua ba H1 ¢ trong di¢n thoai cua S. Sau do S su
dung tai khoan Zalo “Pham Vian S1” dugc ding ky bang sd dién thoai
0948.810.893 cua S1 g1 02 anh (01 khod than va 01 anh ban khoa than) ctua ba
H1 vao tai khoan Zalo “Pham Thanh T1” dugc dang ky bﬁng s6 dién thoai
0367.110.333 cua anh Pham Vian T2, sinh nam 1987 (1a con trai Q). Muc dich S1
cho ba T, anh C2, anh T2 xem 02 anh cta ba H1 dé moi nguoi biét viéc Q quan
hé tinh duc vdi ba H1 dugc chup anh lai. Sau khi xem anh xong ba T, anh C2, anh
T2 déu nhéan ra ngudi trong anh 1a ba H1. Pén thang 5/2023 ba H1 nho 6ng Vil
Dinh S2, sinh nam 1968, ¢ thon Q, xa H, huyén N, tinh Hai Duong xin h¢ anh cta
ba H1 dé xem c6 viéc hinh anh ba H1 dang khoa than, ban khoa than khong. Sau
d6 ong S2 néi voi T2 c6 anh cua ba H1 khong dé cho ong S2 vi ba H1 xin. Sau
d6 T2 str dung tai khodn Zalo cua T2 giri 02 anh (01 khoa than va 01 anh ban khoa
than) cta ba H1 vao tai khoan Zalo “Sy” duoc dang ky bang sd dién thoai
0346.575.557 cua 6ng S2. Sau khi nhan dugc anh trén 6ng S2 chua cho ai xem,
chua giri anh cho ai. Trong thang 7/2023 chi Nguyén Thi H3, sinh nim 1998 (con
gai ba H1) thay tai khoan facebook “Trai Trai Ho V”, “Vii Trai Ho V17 giri vao
tai khoan Messenger facebook “Nguyén Hong” ctia chi H3 02 anh (01 khoa than
va 01 anh ban khoa than) ctia ba H1. Sau d6 ba H1 c6 don trinh bao Cong an xa
H.

Tai két luan giam dinh s6 930/KL-KTHS ngay 18/12/2023 ctia Phong K
Cong an thanh phd H két luan: Trong dién thoai di dong nhan hiéu ViVo (ky hiéu
A1) do Pham Vin S giao ndp: Tai khoan sir dung Facebook trén thiét bj mang tén
“Pham Pham”. Tai khoan st dung tmg dung Zalo trén thiét bi mang tén “Pham
Van Si”; Khong tim thdy tai khoan tng dung Facebook nao mang tén “Trai Trai
Ho V1”, “Trai Ho V17, va “Vii Trai Ho V1” dugc luu trong may; Tim théy 51 tap
tin hinh anh nghi lién quan dén vu viéc. Noi dung chi tiét cac dir liéu dugc thé
hién tai muc “A1” luu trong dia CD kém theo. Trong dié¢n thoai di dong nhan hi¢u
OPPO (ky hiéu A2) do Pham Vin C giao ndp: Khong tién hanh tim kiém, khoi
phuc, trich xuét dir liéu do dién thoai cai dit mat khau. Trong dién thoai di dong
nhan hiéu Iphone (ky hiéu A3) do Pham Van Q giao ndp: Tai khoan str dung tmg
dung Facebook trén thiét bi mang tén “Quyet Pham Van”. Tai khoan st dung tmg
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dung Zalo trén thiét bi mang tén “Chtia Ring Xanh”; Khong tim thay tai khoan
ung dung Facebook nao mang tén “Trai Trai Ho V17, “Trai Ho V17, va “Vii Trai
Ho V17; Tim théy 06 tap tin hinh anh nghi lién quan dén vu viéc. Noi dung chi
tiét cac dir liéu duoc thé hién tai thu muc “A3” luu trong dia CD kém theo. Trong
dién thoai di dong nhan hi¢u Samsung (ky hi¢u A4) do Pham Van T2 giao ndp:
Tai khoan st dung ung dung facebook trén thiét bi mang céc tén “Quyen Beo
Quyen Beo” va “Trang Thanh P”. Tai khoan sir dung (mg dung Zalo trén thiét bi
mang tén “Pham Thanh T17; Khéng tim thiy tai khoan tmg dung Facebook nao
mang tén “Trai Trai Ho V17, “Trai Ho V17, va “Vii Trai Ho V1”’; Khong tim théy
tap tin hinh anh nghi lién quan dén vu viéc. Khong du co sé xac dinh tai khoan
facebook mang tén “Trai Trai Ho V17, “Trai Ho V17, va “Vii Trai Ho V1” 1a cua
ai, dia chi nguoi dang nhap, thiét bi ding nhap.

Tai Ban an hinh su so tham s6 16/2024/HS-ST ngay 09/4/2024 cua Toa an
nhan dan huyén Ninh Giang, tinh Hai Duong da quyét dinh: Ap dung diém a
khoan 2 Diéu 155, diém b, i, s khoan 1, khoan 2 Diéu 51, Diéu 17, 58 B9 luat
Hinh su d6i voi bi cdo Q, C, S. Ap dung thém Diéu 38 Bo luat Hinh sy ddi véi Q,
S; khoan 1,2 Piéu 65 B¢ luat Hinh sy ddi véi bi cao C. Tuyén b céc bi cao Q, C,
S pham t0i1 “Lam nhuc ngudi khac”. Xur phat bi cdo Q 08 thang tu, bi cao S 07
thang tu, thoi han tu tinh tir ngay di thi hanh an; bi cao C 7 thang tu cho huong an
treo, thoi gian thir thach 14 thang tinh tir ngay tuyén 4n so thim. Ngoai ra ban an
con quyét dinh vé trach nhiém dén su, vat ching, an phi va quyén khang céo doi
v6i cac bi cdo va nguoi tham gia td tung khac.

Ngay 16/4/2024, bi cao Pham Vian S khang céo xin giam nhe hinh phat.
Qua trinh chuan bi xét xtr phiic tham bi cao bo sung khang cao xin dugc hudng
an treo.

Tai phién toa phic tham: Bi cao S giit nguyén khang cao, dé nghi HDXX
xem x¢ét giam nhe hinh phat cho bi cdo va cho bi cdo dugc hudng an treo.

Pai dién Vién kiém sat nhan dan tinh Hai Duong phan tich tinh chat, mic
d6 hanh vi pham toi, tinh tiét ting niang, giam nhe trach nhiém hinh su cta bi céo
va dé nghi Hoi dong xét xir ap dung: Diém b khoan 1 Diéu 355, diém e khoan 1
Diéu 357 Bo luat T6 tung hinh sy, chép nhan khang c4o ctia bi cdo S. Stra ban an
so tham theo hudng giir nguyén murc hinh phat va cho bi cao huéng an treo. Dé
nghi x1r phat bi cdo S 7 thang tu cho hudng an treo, thoi gian thir thach tir 14 thang
ké tir ngdy tuyén 4n, giao bi cao cho UBND x& H, huyén N, tinh Hai Duong giam
sat, gido duc trong thot gian thir thach.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20Trai%20H%E1%BB%8D%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20Trai%20H%E1%BB%8D%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang%20Th%C3%A0nh%20Pham
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%C3%A0nh%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20Trai%20H%E1%BB%8D%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20Trai%20H%E1%BB%8D%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C4%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C4%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C4%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C4%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20S%C4%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Quang%20R%E1%BB%B1c,%20x%C3%A3%20H%E1%BB%93ng%20Phong,%20huy%E1%BB%87n%20Ninh%20Giang,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C4%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C4%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C4%A9
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20H%E1%BB%93ng%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Ninh%20Giang,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng

XET THAY:

Trén co s& ndi dung vu an, can cr vao cac tai liéu trong ho so vu 4n d3 duge
tranh tung tai phién toa, Hoi ddng xét xtr nhan dinh nhu sau:

1] Vé tb tung: Bi cao khang céo trong thdi gian luat dinh nén khang céo hop
1€.

[2] V& noi dung: Loi khai ctia bi cdo tai phién tda phu hop véi 161 khai cua
bi céo tai giai doan diéu tra, xét Xt so' tham, phu hop cac tai li¢u khac cé trong hd
S0 vu 4n, ¢ du co so két luan: Khoang thang 3 nim 2023, Pham Vin Q va ba Vi
Thi H1 ¢6 quan hé tinh duc v&i nhau, Q chup 02 anh cua ba H1 (01 anh khoa than,
01 anh ban khoa than) va luu trong dién thoai. Khoang dau thang 4/2023 dén thang
5/2023, Q sir dung tai khoan Zalo “Chua Rung X1” giri 02 anh ctia ba H1 dén tai
khoan Zalo “Pham Van Chien” ciia Pham Van C va stir dung tai khoan Messenger
facebook ctia minh giri 02 anh trén dén tai khoan Messenger facebook “Nguyén
Son H2” ctia éng Nguyén Son Huynh . Pham Vin C cho ba Nguyén Thi T, anh
Pham Vin C2, ba Nguyén Thi D1 xem 02 anh ctia ba H1. Pham Vin S cho ba
Nguyén Thi T, anh Pham Vin C2 va st dung tai khoan Zalo “Pham Vin S1” giri
02 anh cua ba H1 vao tai khoan Zalo “Pham Thanh T1” ctia anh Pham Van T2.
Muc dich Q, C, S1 giri 4nh, cho ngudi khic xem anh cta ba H1 dé cho ho biét
viéc Q quan hé tinh dyc véi ba H1. Hau qua ba H1 thay x4u ho, khong dam tiép
xuic voi ngudi than, nhitng ngudi xung quanh, xtic pham nghiém trong dén danh
du, nhan phiam ctia ba H1. Hanh vi cta bi cdo 12 nguy hiém cho xa hoi d& xam
pham dén danh du, nhan pham cta nguoi khéc. Bi cdo 1a ngudi co day dii ning
luc trach nhiém hinh su, nhan thirc dugc viéce chuyén, cho nguoi khac xem anh
khoa than cta bi hai 1 vi pham phap ludt nhung van ¢ ¥ thyc hién. Bi cdo hai lan
thuc hién hanh vi, mdi 1an déu du yéu t cau thanh t6i pham. Do vay, hanh vi cia
bi cao da du yéu té ciu thanh toi Lam nhuc nguoi khac theo quy dinh tai diém a
khoan 2 DPiéu 155 cua B luat Hinh su. Toa an cép so tham da xét xir bi cao vé toi
danh va diéu lut nhu trén 1 dang nguoi, ding toi.

[3] Xét khang céo xin giam nhe hinh phat va huoéng an treo cta bi cao S1:

Trong vu an ¢6 3 bi cdo pham td1 nhung gitra cac bi cdo khong c6 su ban
bac, thong nhit, phan cong thuc hién hanh vi ma mdi bi cio déu doc 1ap hién hanh
vi cia minh. Can ¢t vao tinh chat, mic do hanh vi cta cac bi cao xét théy bi cao
Q giit vai trd cao nhat trong vy an. Bi c4o C, S1 déu c6 hai lan truc tiép cho ngudi
nguoi khac xem hodc chuyén anh khoa than cua bi hai cho ngudi khac xem nén
c6 vai trd ngang nhau. Cip so thAm danh gid vai trd ctia bi cao S1 cao hon bj cao
C 1a chua phu hop. Cac bi cao déu c6 nhan than tdt, chua c6 tién 4n tién su, pham
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t6i 1an dau thudc truong hop it nghiém trong, sau khi pham tdi déu thanh khan
khai bao, an ndm héi cai, da tu nguyén bdi thuong cho bi hai, cac bi cdo pham toi
do hiéu biét vé xa hoi, phap luat chwa ddy du. Do d6 cap so thim xir phat bi céo
Q 8 thang tu, bi cdo S1 7 thang tu, bi cdo C 7 thang tu cho hudng an treo 1a cé
phﬁn nghiém khic.

Sau khi xét xir so thAm, bi cdo S1 d4 da tu nguyén ndp tai Chi cuc Thi hanh
an dan su huyén Ninh Giang tién an phi so thAm va cung cap tai liéu thé hién bi
cao da tich cuc tham tng ho Quy tir thién nhan dao Hoi chit thap do x& H, ing ho
Quy khuyén hoc thdn Q. Do d6 bi cdo duoc hudng thém 2 tinh tiét giam nhe trach
nhiém hinh sy quy dinh tai khoan 2 Piéu 51 Bo luat Hinh su. Xét thay bi céo co
nhan than tdt, 6 noi cu tr rd rang va nhiéu tinh tiét giam nhe, HDXX chap nhan
khang céo cua bi cdo giam nhe hinh phat cho bi cdo va cho bi cdo dugc hudng an
treo cling du tac dung gido duc bi cdo va phong ngtra chung.

Péi véi bi cédo Q, bi cao C mic du khong co khang céo, tuy nhién do mirc
hinh phat cap so tham ap dung d6i v&i cac bi cdo co phan nghiém khiac, HDXX
da giam nhe hinh phat cho bi cao S1 nén ap dung khoan 3 Diéu 357 B6 luat TH
tung hinh su giam nhe mot phan hinh phat cho bi cdo Q, bi cao C thé hién tinh
cong bang, su khoan hong cua phép luit.

[4] Khang c4o ctia bi cdo S1 duge chip nhan nén bi cio khong phai chiu an
phi hinh sy phiic tham.

[5] Cac quyét dinh khac ciia ban 4n so thim khong c6 khang céo, khang
nghi, Hoi dong xét xir khong xem xét, do d6 ¢ hiéu luc phap luat.

Vi cac Ié trén,

QUYET PINH:

Can clr diém b khoan 1 Diéu 355, diém e khodn 1, khoan 3 Diéu 357 Bo
luat T4 tung hinh su; Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cia
ij ban thuong vu Qubc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly
va st dung an phi va I¢ phi Toa an;

Chép nhan khang cdo ctia bi cdo Pham Van S stra ban an hinh sy so tham
s6 16/2024/HS-ST ngay 09/4/2024 ctia Toa an nhan dan huyén Ninh Giang, tinh
Hai Duong vé hinh phat dbi véi bi cdo Pham Vin S, Pham Vin Q, Pham Vian C.

1. Tuyén bd: Céc bi cdo Pham Vin Q, Pham Vian C, Pham Vian S pham toi
“Lam nhuc nguoi khac”

- Ap dung diém a khoan 2 Diéu 155, diém b, i, s khoan 1, khoan 2 Diéu 51,
Piéu 17, Diéu 58 Bo luat Hinh sy d6i véi 3 bi cdo Pham Van Q, Pham Van C,


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C4%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C4%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20H%E1%BB%93ng%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Quang%20R%E1%BB%B1c,%20x%C3%A3%20H%E1%BB%93ng%20Phong,%20huy%E1%BB%87n%20Ninh%20Giang,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C4%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C4%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20S%C4%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Quang%20R%E1%BB%B1c,%20x%C3%A3%20H%E1%BB%93ng%20Phong,%20huy%E1%BB%87n%20Ninh%20Giang,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20S%C4%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Quang%20R%E1%BB%B1c,%20x%C3%A3%20H%E1%BB%93ng%20Phong,%20huy%E1%BB%87n%20Ninh%20Giang,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Quy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Quang%20R%E1%BB%B1c,%20x%C3%A3%20H%E1%BB%93ng%20Phong,%20huy%E1%BB%87n%20Ninh%20Giang,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Chi%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Quang%20R%E1%BB%B1c,%20x%C3%A3%20H%E1%BB%93ng%20Phong,%20huy%E1%BB%87n%20Ninh%20Giang,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Quy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Quang%20R%E1%BB%B1c,%20x%C3%A3%20H%E1%BB%93ng%20Phong,%20huy%E1%BB%87n%20Ninh%20Giang,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Chi%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Quang%20R%E1%BB%B1c,%20x%C3%A3%20H%E1%BB%93ng%20Phong,%20huy%E1%BB%87n%20Ninh%20Giang,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20S%C4%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Quang%20R%E1%BB%B1c,%20x%C3%A3%20H%E1%BB%93ng%20Phong,%20huy%E1%BB%87n%20Ninh%20Giang,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Quy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Quang%20R%E1%BB%B1c,%20x%C3%A3%20H%E1%BB%93ng%20Phong,%20huy%E1%BB%87n%20Ninh%20Giang,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Chi%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Quang%20R%E1%BB%B1c,%20x%C3%A3%20H%E1%BB%93ng%20Phong,%20huy%E1%BB%87n%20Ninh%20Giang,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng

Pham Vin S. Ap dung thém Diéu 38 B¢ luat Hinh sy dbi v6i bi cdo Q; khoan 1,
2 Diéu 65 Bo luat Hinh sy ddi véi bi cdo C, bi céo S.

- Xur phat: Bi cao Pham Van Q 06 (Sau) thang tu, thoi han tu tinh tir ngay
thi hanh an.

- Xir phat: Bi cdo Pham Van C 05 (Nam) thang ti cho hudng an treo, thoi
gian thir thach 10 (Muwoi) thang ké ngay tuyén an so tham ngay 09/4/2024.

- X1r phat: Bi cao Pham Van S 05 (Nam) thang tu, cho hudng an treo, thoi
gian thir thach 10 (Muwoi) thang ké tir ngay tuyén an phuc tham 23/7/2024.

Giao cac bi cao C, S cho UBND x4a H, huyén N, tinh Hai Duong giam sét,
gido duc cac bi cao trong thoi gian thir thach. Truong hop cac bi cdo thay dbi noi
cu tru thi thuc hién theo quy dinh tai Diéu 92 Luat thi hanh an hinh sy ndm 2019.
Trong thoi gian thir thach, néu ngudi dugce hudng an treo ¢b ¥ vi pham nghia vu
02 lan tro 1én thi Toa an c6 thé quyét dinh budc ngudi duoc hudng an treo phai
chap hanh hinh phat ti ctia ban 4n da cho hudng an treo. Trudng hop thyuc hién
hanh vi pham tdi mdi thi Toa an budc ngudi d6 phai chap hanh hinh phat ti cia
ban an trudc va tong hop v6i hinh phat ctia ban 4n méi theo quy dinh tai Diéu 56
B0 luat Hinh su.

2. Vé an phi phiic tham: Bi cao S khong phai chiu an phi hinh sy phuc tham.

3. Cac quyét dinh khéc ctia ban 4n so tham khong c6 khang cao, khang nghi
va khong bi cip phuc tham stra di c6 hiéu luc phap ludt ké tir ngay hét thoi han
khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat tir ngdy tuyén an, ngay 23/7/2024.

Noi nhin: T.M HQI PONG XET XU PHUC THAM
- VKSND tinh Hai Duong; THAM PHAN - CHU TQA PHIEN TOA
- S¢ TP tinh HD; ( P k)'/)

- Vu GBKTI-TANDTC,;

- Phong HSNV-CA tinh HD;

- TAND huyén Ninh Giang;

- Cong an huyén Ninh Giang;

- VKSND huyén Ninh Giang;

- Chi cuc THADS huyén Ninh Giang

- Cac bi céo; Poan Thi Thu Thay
- Bi hai;

- Luu ho so;

- Luu Toa.
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