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TOA AN NHAN DAN KHU VUC 9 - PHU THQ

Thanh phin Hpi dong xét xir so thdm géom co:

Thiam phdn - Chii toa phién toa: Ong Mau Vian Mui

Cdc Hoi tham Nhdn ddn: Ong Bui Thanh Binh va ba Nguyén Thi Thay
Nga

Thw ky phién toa: Ong Nguyén Minh Tuan - Thu ky Toa an nhan dan khu
vuc 9 — Phu Tho

Dai dién Vién kiém sdat Nhin dén khu viee 9 — Phu Tho tham gia phién
toa: Ba P6 Huong Dung - Kiém sat vién

Ngay 12 thang 3 nam 2026, tai Tru s& Toa an nhan dan khu vuc 9 - Phu
Tho, Co s& A, xét xir so thim cong khai vy an hinh sy thy 1y s6: 88/2025/HS-
ST ngay 08 thang 12 nam 2025, theo Quyét dinh dua vu an ra xét xtr so thAm
s6: 110/2025/HSST-QP ngay 22 thang 12 nam 2025, ddi véi bi cao:

Vi Thai B, tén goi khac: Khong; sinh ngay 11/10/1984; no1 dang ky
HKTT va noi 6: Thon C, xa B, tinh Phu Tho; nghé nghiép: Lao dong tu do;
gio1 tinh: Nam; dan toc: Kinh; Quéc tich: Viét Nam; ton gido: Khong; Poan
thé, dang phai: Khong; trinh d6 hoc van: 12/12; con 6ng Vil Vian N va ba
Nguyén Thi T; c6 vo 1a Nguyén Thi N1 va c6 03 con; qua trinh hoat dong:
Khong; tién 4n, tién su: Khong; tai ngoai (c6 mat).

Nguoi co quyén loi, nghia vu lién quan:

- Cong ty TNHH X; dia chi: Puong N, phuong V, tinh Phu Tho

Nguoi dai dién theo phap luat: Ong Vi Thai B, chic vu: Giam dbc (co
mat).

- Anh Tran Ngoc H, sinh ndm 1987; dia chi: Ngd A, ngach C, duong N,
phuong V, tinh Pht Tho (c6 mét).

NOI DUNG VU AN:

Theo céc tai li€u c6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tit nhu sau:

Cong ty TNHH X (viét tat: Cong ty X) co dia chi tru sé chinh & phudng
V, tinh Pha Tho ding ky 1an dau ngay 13/9/2010 do anh Chu Van C la Giam
dbc. Sau do, Vii Thai B gop vén vao Cong ty, dén ngay 13/01/2023 1én 1am
giam dbc (theo dang ky kinh doanh thay d6i lan thw 8, ngay 13/01/2023).
Thang 7/2019, sau khi trd thanh ¢6 déng Cong ty, do ¢6 nhu ciu mua xe 0 t6
lam phuong tién di lai nén B mua mai 01 xe 6 t6, nhan hiéu Huyndai Acent,


https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%BA%20Th%E1%BB%8D,%20C%C6%A1%20s%E1%BB%9F%201
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%BA%20Th%E1%BB%8D,%20C%C6%A1%20s%E1%BB%9F%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20Th%C3%A1i%20Bi%E1%BB%83n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ch%C5%A9ng,%20x%C3%A3%20B%C3%ACnh%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Ch%C5%A9ng,%20x%C3%A3%20B%C3%ACnh%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20V%C4%83n%20Nh%E1%BA%ADm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20x%C3%A2y%20d%E1%BB%B1ng%20v%C3%A0%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20Kh%E1%BA%A3i%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Duy%20Th%C3%AC,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Ph%C3%BAc,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20Th%C3%A1i%20Bi%E1%BB%83n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ch%C5%A9ng,%20x%C3%A3%20B%C3%ACnh%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ng%C3%B5%2016,%20ng%C3%A1ch%203,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Ph%C3%BAc,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%B5%2016,%20ng%C3%A1ch%203,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Ph%C3%BAc,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%B5%2016,%20ng%C3%A1ch%203,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Ph%C3%BAc,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20x%C3%A2y%20d%E1%BB%B1ng%20v%C3%A0%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20Kh%E1%BA%A3i%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Kh%E1%BA%A3i%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Ph%C3%BAc,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Ph%C3%BAc,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chu%20V%C4%83n%20Chi%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20Th%C3%A1i%20Bi%E1%BB%83n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ch%C5%A9ng,%20x%C3%A3%20B%C3%ACnh%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bi%E1%BB%83n

mau den véi gia 530.000.000d, dang ky xe 6 td6 dimg tén COng ty X, mang
BKS: 88A-277.60. Tuy nhién, xe 0 t0 nay la tai san riéng ctia B, do mot minh
Bién quan 1y va st dung. Pén giita thang 9/2023, do gip khé khan vé kinh té
nén B da mang Gidy chimg nhan ding ky gbc cia xe 6 to BKS: 88A-277.60
dén cam cd cho chi Pao Thi Hoang G, sinh nim 1981, nha ¢ phu:ong b, quan
B, thanh phé Ha Noi (cii) nay 14 phuong D, thanh phé Ha Noi dé vay sé tién
200.000.0004.

Sau d6, do can thém tién dé du tu 1am 4n nén B nay sinh y dinh 1am gia
Gidy chung nhan ding ky xe 6 t6 dé dem cam cb chiéc xe 6 to BKS: 88A -
277.60 (do gidy ding ky xe ban gdc di cam cd cho chi G). Khoang thing
2/2024, B st dung dién thoai OPPO 1ép sim s6 0978579612 1én mang xa hoi
truy cap vao trang Web G1 va gd tim kiém “mua ding ky xe 6 t6 gia” thi trén
trang Web hién ra rat nhiéu théng tin lién quan dén dia chi cua ngudi 1am gidy
dang ky xe 6 t6 gia. Bién chon ngau nhién mot dia chi cia nguoi lam gidy dang
ky xe 0 td va théy c6 sd dién thoai lién lac thi €01 vao s6 dién thoai nay, qua
n6i chuyén c6 giong nam thanh nién bao Bién két ban qua ung dung Telegram
dé noi chuyén trao doi vé viéc 1am gia ding ky xe 6 t6 (do thoi gian di 1au nén
B khong nhé duoc s dién thoai cia ngudi ndy, khong con luu giit tin nhan T1
va chiéc dién thoai bén trong lip sim sd 0978579612 Bién da viat bo). Sau khi
trao d6i, B va nguoi lam gia gidy dang ky xe 6 t6 thoa thuan lam gia ding ky

6 td BKS: 88A-277.60 véi gia 6.000.000d. Bién cung cap thong tin cho
nguoil nam gidi trén, khodng 7 ngay sau, B nhan dugc dang ky gia dugc van
chuyén qua xe khach tai vong xuyén Quat Luu . Khi nhan dugc buu hang thi B
thanh toan tién mit sb tién 6.000.000d cho ngudi lai xe khach. Sau khi nhan
hang, B kiém tra buu hang thiy c6 mot Gidy chirmg nhéan ding ky xe 6 t6 gia co
sO 046581, tén chil xe Cong ty X, BKS: 88A-277.60, cap ngay 04/7/2019 gidng
v6i gidy dang ky xe ban géc ma trude 6 B da cam ¢ cho chi G.

Sau khi d3 c¢6 Gidy chimg nhan dang ky gia cua chiéc xe 6 to BKS: 88A-
277.60, dén ngay 01/3/2024, Bién mot minh diéu khién chiéc xe 6 t6 trén dén
dia chi sd 1, duong L, phuong V, tinh Phu Tho gap anh Tran Ngoc H dé cam cb
chiéc xe 6 t6 trén cho anh H. Sau khi thoa thuan, anh H déng y nhan cam cd
chiéc xe 6 to BKS: 88A-277.60 véi gia 300.000.000d, 1ai suat
1.555d/triéu/ngay, khong thoa thuan thoi han vay. Anh H yéu cau B viét gidy
mua béan xe 0 t0, xe may véi s6 tién 1a 300.000.000d theo mau anh H dd chuan
bi tir trude. Sau d6, anh H sir dung tai khoan sé 1903330119022 mé tai ngan
hang TMCP K dung tén Tran Ngoc H chuyén sé tién 286.000.000d dén tai
khoan s6 105004523204 mé tai Ngan hang TMCP C1 ding tén Vil Thai B
(anh H da cat 13i trude 01 thang s tién 14.000.000d khi vay 300.000.0004).
Sau khi nhan duoc tién, Bién giao gidy mua ban xe 6 t0 ngay 01/3/2024, Gidy
ching nhan diang ky xe 6 to gia, s6 046581, bién sd ding ky BKS: 88A-277.60,
tén chi xe COng ty X va 6 td cung chia khoa xe cho anh H con S6 kiém dinh
clia xe O to thi Bién hen may ngay sau s& giao cho anh H. Sau d6, anh H nhiéu
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lan lién lac, yéu cau Bién ban giao s6 kiém dinh nhung B khong ban giao nhu
thoa thuan. Anh H kiém tra thi phat hién Giay chimg nhan ding ky xe 6 to s0
046581, bién sd ding ky BKS: 88A-277.60 1a gia. Anh Hoang L hé Bién yéu
cdu tra tién nhung B trén tranh nén anh H da dén Cong an thanh phd V trinh
bao.

Ngay 06/12/2024, anh Tran Ngoc H giao ndp cho Co quan CSPT Cdng
an thanh phd V Gidy chting nhan ding ky xe 6 t6 s6 046581, bién sd dang ky
BKS: 88A-277.60 va Gidy ban xe dé ngay 01/3/2024.

Ngay 12/12/2024, anh Tran Ngoc H giao ndp cho Co quan CSDT Cong
an thanh phé V xe 0 to nhan hiéu Huyndai Accent mau den, BKS: 88A -
277.60.

Ngay 25/5/2025, Vi Thai B giao ndp cho Co quan CSPT Cong an tinh V
Gidy chung nhan ding ky xe 6 t6 ban gbc sé 046581, bién sé diang ky BKS:
88A - 277.60.

Co quan CSPT Cong an thanh phd V ¢6 Quyét dinh sd: 3340 trung cau V
Bo C2 giam dinh d6i voi gidy chimg nhan dang ky xe 0 to s6 046581, BKS:
88A - 277.60, tén chu xe CTY TNHH XD VA TM KHAI HUNG do anh Tran
Ngoc H giao ndp. Tai Két luan giam dinh sb: 10242/KL-KTHS ngay
20/01/2025 cta V Bo C2 két luan: Ching nhan dang ky xe 6 t6 sb 046581 can
giam dinh la gia.

Tai két luan dinh gia tai san sb: 155/KL-HPDG ngay 25/12/2024 ciia Hoi
d6ng dinh gia tai san trong T tung hinh su thanh phd V két luan: Xe 6 td mang
BKS: 88A - 277.60 tri gia 340.000.0004.

Ngay 26/02/2025, S& Ké hoach va Pau tu tinh V ¢ vin ban kém cac tai
lidu lién quan cung cip nhu sau:

- Tinh trang phap ly cua Cong ty TNHH X (MSDN: 250041454) la dang
hoat dong;

- Gidy chung nhan ding ky doanh nghiép, ding ky lan dau. ngay
13/09/2010, ngudi dai dién theo phap luat cua cong ty (chtic danh giam déc) 1a
Chu Van C, tén cong ty: Cong ty TNHH mot thanh vién X.

- Gidy chung nhan ding ky doanh nghiép, dang ky thay d6i lan 3, ngay
05/11/2014, thay dbi tén cong ty T2: Cong ty TNHH X.

- Giay chu’ng nhan dang ky doanh nghiép, dang ky thay d6i lan 8, ngay
13/01/2023, bd sung danh sach thanh vién gbp von gdm: Vil Thai B va Chu
Vin C, nguoi dai dién theo phap luat ciia cong ty (chirc danh giam déc) 1a Chu
Van C.

- Gidy chung nhan ding ky doanh nghiép, dang ky thay doi 1an 12, ngay
09/01/2024, danh sach thanh vién goép vén gom: Vit Thai B va Chu Vin N2,
thay d6i nguoi dai dién theo phap luat ciia cong ty (chire danh giam ddc) 1a Vi
Théi B (BL: 59 - 71).
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Doi v6i hanh vi Vil Thai B cdm c0 xe 6 t6 BKS: 88A-277.60 cho anh
Tran Ngoc H sau d6 khong tra. Qua trinh diéu tra xac dinh xe 6 t6 BKS: 88A-
277.60 dung tén dang ky Céng ty TNHH X nhung ngudn gdc sb tién mua xe 1a
ctia B va do B tryc tiép sir dung, quan ly nén xac dinh xe 6 t6 trén 1a tai san ctia
B. Bién str dung xe 0 t0 nay dé cam co, vay tién cla anh H, tuy nhién, hai bén
khong thoa thuan vé thoi han cam cd, do khé khian vé kinh té nén B chua tra
tién cho anh H dugc, B khong c¢6 muyc dich chiém doat s6 tién 300.000.000d.
Miit khac B va vo 1a chi Nguyén Thi N1, sinh nim 1986 c6 tai san dung tén 1a
Quyén su dung dat thira dat s6 511, to ban do sd 7, dia chi thén C, xa B, tinh
Pht Tho, dién tich 91m2. Do vay, hanh vi ciia B khong cAu thanh to1 Lam dung
tin nhiém chiém doat tai san quy dinh tai Diéu 175 Bo luat hinh sy,

Péi véi anh Tran Ngoc H, qué trinh diéu tra xac dinh: Ngay 01/3/2024
anh H c6 hanh vi nhan cam c6 xe to t6 BKS: 88A-277.60 cua Vii Thai B véi sb
tién 300.000.000d, 13i suat 1.555d/tridu/ngdy tuwong tng véi 56,75%/nam, vuot
qué 20% theo quy dinh ctia B¢ luat dan sy nhung chua vuot qua 05 lan nén
khéng ciu thanh toi “Cho vay ning 1ai trong giao dich dan sy” quy dinh tai
Piéu 201 B luat hinh sy. Do anh H ¢6 giéy phép kinh doanh dich vu cam db
nén hanh vi cho vay l4i suit cao ctua Tran Ngoc H d3 vi pham diém d khoan 4
Piéu 12 Nghi dinh 144 ngay 31/12/2021 cta Chinh Phi quy dinh xtr phat vi
pham hanh chinh trong linh vyc an ninh trat tu, an toan xa hoi; phong, chéng té
nan xa hoi; phong chay, chita chay; ciru nan, ctru ho; phong, chéng bao luc gia
dinh. Cong an tinh P d4 ra Quyét dinh xt phat vi pham hanh chinh s6 128 ngay
01/8/2025 d6i voi Tran Ngoc H, hinh thirc phat tién, mérc phat 15.000.0004.

Pdi v6i chi Pao Thi Hoang G, theo Vii Thai B khai nhan, ngay 12/9/2023,
B vay cua chi G sb tién 200.000.000d, 13i suat 2.000.000d/triéu/ngay twong
g 73%/mam, dé lai dang ky xe BKS: 88A-277.60 1am tin. Dén thang 5/2025,
B di tat toan khoan vay nén chi G tra lai ding ky xe gdc cho B va khdng tinh
1ai suat. Tuy nhién, qua trinh diéu tra, Co quan diéu tra nhiéu lan triéu tap chi
G nhung chua triéu tip duoc. Co quan diéu tra tién hanh x4c minh tai Cong an
phuong B, quan B, thanh phd Ha Noi (cii), két qua xac minh xac dinh chi Pao
Thi Hoang G c6 diang ky ho khau thudng trdi tai dia phuong nhung hién nay chi
G khong sinh séng tai ddy.

Ngay 31/10/2025, Hoi dong xét xtr so tham, Toa an nhan dan khu vyuc 9
Pht Tho ra Quyét dinh tra hd so dé diéu tra bd sung nhitng van dé sau day: Lay
161 khai, thu thap chimg c ddi véi chi Pao Thi Hoang G cho bi cao vay tién
hay mua ban ddi voi chiéc xe 6 t6, nhan hiéu Huyndai Acent, BKS: 88A-
277.60; Lam rd chi Pao Thi Hoang G ¢ dang ky kinh doanh dich vu cam d6
theo quy dinh ctia phap luat hay khong. Vién kiém sat nhan dan khu vyc 9 Phu
Tho di triéu tap, 1ay 10i khai d6i voi chi Pao Thi Hoang G, két qua nhu sau:
Chi Pao Thi Hoang G khong c6 dang ky kinh doanh dich vu cdm db. Do ¢o
mdi quan hé ban bé quen biét nhidu ndm, chi G nhiéu lan cho Vi Thai B vay
tién dé ddo han tra no cac khoan vay cua B, céc lan vay tién trude do, thoi han
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vay déu ngin (1-2 ngay) nén chi G khong yéu cau B thé chap tai san va khong
tinh 13i khoan vay. Pén khoang gitra thang 9/2023, do gip kho khin vé kinh té
nén B da dén gip chi G hoi vay s tién 200.000.000d trong thoi han 01 thang.
Do thoi gian vay tién dai, B chi dong dé nghi duoc tra 13i 2.000d/triéu/ngay va
dé lai Gidy ching nhan ding ky gbc cua xe 6 t6 BKS: 88A-277.6 1am bao dam.
bén khoang thang 5/2025, B da tra toan bd s6 tién géc cho chi G nén chi G tra
lai Gidy ching nhan ding ky gbc cia xe 6 to6 BKS: 88A-277.6, dong thoi
khéng tinh 13i suat. Do vay, hanh vi ctia chi G cho B vay tién khong cdu thanh
to1 “Cho vay nang lai trong giao dich dan su” quy dinh tai Piéu 201 Bo luat
hinh sy va khong c6 can ct dé xur phat vi pham hanh chinh ddi voi Pao Thi
Hoang G vé hanh vi cho vay li suit cao trong giao dich dan su theo quy dinh
tai diém d khoan 4 Diéu 12 Nghi dinh 144 ngay 31/12/2021 ciia Chinh Phi quy
dinh xtr phat vi pham hanh chinh trong linh vuc an ninh trat tu, an toan xa hoi;
phong, chéng t¢ nan xa hoi; phong chdy, chira chdy; clru nan, ctru hg; phong,
chdng bao lyc gia dinh.

Tai Céo trang s6: 43/CT-VKSKV9-PT ngay 29/11/2025 Vién kiém sat
nhan dan khu vuc 9 — Phu Tho da truy td bi cdo Vii Thai B vé toi “Str dung tai
li¢u gia cua co quan, td chtre” theo khoan 1 Piéu 341 B9 luat Hinh su.

Tai phién toa dai dién Vién kiém sat luan toi va dé nghi HO1 déng xet xu:
Giit nguyén quyét dinh truy t6 nhu ndi dung ban céo trang va dé nghi Hoi dong
x¢t xur: Tuyén bd bi c4o Vii Thai B pham t01 “Str dung tai li€u gia ctuia co quan,
t6 chirc”. Ap dung khoan 1 Piéu 341; diém i, s khoan 1, khoan 2 Diéu 51;
khoan 1, 2, 5 Piéu 65 B9 luat hinh su, xir phat bi cao Vii Thai B 09 thang dén
12 thang t, cho huéng 4n treo, thdi gian thir thach 1a 18 thiang dén 24 thang,
thoi han thir thach tinh tir ngay tuyén an so tham. Ap dung Diéu 47 B luat
Hinh sy, Diéu 106 B luat T tung hinh su: Tra lai anh Tran Ngoc H 01 xe 6 to
nhan hiéu Hyundai, loai Accent BKS: 88A - 277.60; 01 chia khoa xe va Giéy
ching nhan ding ky xe 6 t6 s6 046581 (gbc) theo thoa thuan gitta bi cio B va
anh H. Bé nghi khong 4p dung hinh phat bo sung 14 phat tién d6i véi bi céo.

Tai phién toa, bi cdo thtra nhan toan by hanh vi pham tdi nhu ndéi dung céo
trang d4 néu, khong tranh luan gi thém va dé nghi Hoi dong xét xir giam nhe
hinh phat cho bi c4o va cho bi cdo dugc hudng an treo.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao cac tai li¢u trong hd so vu 4n da
duoc tranh tung tai phién toa, Hoi déng x¢t xir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh té tung ctia Co quan diéu tra Cong an tinh V,
Diéu tra vién, Vién kiém sat nhan dan khu vuc 9 — Phu Tho, Kiém sat vién
trong qua trinh diéu tra, truy t6, xét xtr da thyc hién ding vé tham quyén, trinh
tu, thu tuc quy dinh cia Bo luét T tung hinh sy. Qua trinh diéu tra va tai phién
tda, bi cdo va nhitng ngudi tham gia t6 tung khac khong ngudi nao cé ¥ kién
hodc khiéu nai vé hanh vi, quyét dinh tb tung cua Co quan tién hanh tb tung,
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nguoi tién hanh to tung. Do d6, cac hanh vi, quyét dinh tb tung cua Co quan
tién hanh t6 tung, ngudi tién hanh t6 tung da thuc hién déu hop phap.

[2] Qua trinh diéu tra va tai phién toa bi c4o thira nhan toan b hanh vi cta
minh nhu ndi dung ban cdo trang da truy td, thé hién:

Thang 02/2024, Vii Thai B ¢6 hanh vi dit qua mang xa hoi dé lam gia
Gidy chimg nhan diang ky xe 6 t6 sd: 046581, bién s6 diang ky BKS: 88A-
277.60. Ngay 01/3/2024, tai phuong V, tinh Pha Tho, bi cdo Vi Thai B su
dung Gidy ding ky xe 6 to (gia) néu trén cung v6i xe 6 t6 nhan hiéu Hyundai,
loai Accent BKS: 88A-277.60 cim cb cho anh Tran Ngoc H dé vay s tién
300.000.0004.

Lo1 khai nhan cua bi céo tai phién toa phu hop véi 101 khai cta bi cao tai
Co quan diéu tra, phu hop vét ching thu gitr, két luan giam dinh, 16i khai ngudi
lién quan va phi hop vai cac tai liéu, chimg ctr khac c6 trong hd so vu an ma
Co quan diéu tra da thu thap duoc. Hanh vi ctua bi cdo da pham vao to1 “Su
dung tai li€u gia cua co quan, t6 chire” duoc quy dinh tai khoan 1 biéu 341 Bo
luat Hinh su. Noi dung diéu luat quy dinh:

“1. Ngudi nao ... st dung con dAu, tai liéu hodc giéy to gid thuc hién hanh
vi trai phap luat thi bi phat tién tir 30.000.000 déng dén 100.000.000 ddng, phat
cai tao khong giam gitr ¢én 03 nam hodc phat tu tir 06 thang dén 02 nam.”

[3] Xét tinh chit cia vu an tuy 1a it nghiém trong, hanh vi cia bi cao da
xam pham dén hoat dong binh thuong, ding dan ctia Co quan, to chic trong
linh vuc quan 1y hanh chinh Nha nudc, gy mat trat t tri an tai dja phuong. Vi
vdy, can phai xtr phat bi cdo mirc hinh phat ti nghiém mdi ¢6 tac dung gido duc
riéng va ran de phong ngtra chung.

Xét nhan than, cac tinh tiét ting ning, giam nhe trach nhiém hinh sy thay:
Bi cdo khong c6 tinh tiét tang nang trach nhiém hinh sy. Trudc khi pham t61 bi
cdo 1a ngudi c6 nhan than tdt, chua c6 tién an tién sy, 1an pham tdi cta bi cédo 1a
pham t6i 14n d4u va thudc trudng hop it nghiém trong. Tai Co quan diéu tra va
tai phién tda, bi cio dd thanh khan khai bao va t6 ra an nan hdi cai vé hanh vi
pham td1. Ngoai ra bi cdo con co bd dé 1a bénh binh duoc huéng ché do tro cép
ctia Nha nude nén bi cdo duge huong tinh tiét giam nhe trach nhiém hinh su
quy dinh tai diém i, s khoan 1, khoan 2 Piéu 51 B6 luat Hinh su nén Hoi dong
x€t xur xem xét gidm nhe mot phﬁn hinh phat cho bi cdo. Xét théy bi cdo pham
t6i 1an ddu va c6 noi cu tra on dinh, rd rang nén khong can thiét phai ap dung
hinh phat cach ly bi cdo ma chi can ap dung xur phat bi cdo muc hinh phat tu,
cho bi cdo hudng an treo va an dinh thoi gian thir thach ciing du dé ran de, gido
duc bi cdo. Pay cling 1a co hoi cho dé céc bi cao lao dong, phén dau dé tro
thanh cong dan tét va c6 ich cho gia dinh, x4 hoi. Hoi dong xét xir can chap
nhan dé nghi cta dai dién Vién kiém sat tai phién toa 1a phu hop.

[4] Vé ap dung hinh phat bo sung: Xét thay bi cdo khong co nghé nghiép
va thu nhap 6n dinh nén Hoi dong xét xir quyét dinh khong ap dung hinh phat
bd sung 1a phat tién d6i véi bi cdo.
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[5] Pi voi hanh vi va ngudi ¢6 lién quan dén vy an:

Doi v6i hanh vi Vii Thai B cdm c6 xe 6 t6 BKS: 88A-277.60 cho anh
Tran Ngoc H sau d6 khong tra. Qua trinh diéu tra xac dinh xe 6 td BKS: 88A-
277.60 dtrg tén déng ky Céng ty TNHH X nhung ngudn gdc sb tién mua xe 1a
ctia B va do B truc tiép sir dung, quan ly nén xac dmh Xe 0 t0 trén 1a tai san ctia
B. Bién str dung xe 0 to cung gidy to gla ctia xe dé cAm cb, vay tién ctia anh H.
Mic du bi cao c6 hanh vi gian dbi d6i voi anh H. Tuy nhién, hai bén khong
thoa thuén vé thoi han cdm ¢, do khé khin vé kinh té nén B chua tra tién cho
anh H, B khong c6 muc dich chiém doat s6 tién 300.000.000d. Do vay, hanh vi
cua bi cao B khong cdu thanh toi “Lam dung tin nhiém chiém doat tai san”
cling nhu to1 “Lira ddo chiém doat tai san” quy dinh tai biéu 174 va Piéu 175
B4 luat hinh su.

Déi v6i anh Tran Ngoc H, ngdy 01/3/2024, anh H c6 hanh vi nhan cam cb
xe t0 t6 BKS: 88A-277.60 cua Vii Thii B véi s tién 300.000.000d, 1ai suét
1.555d/trigu/ngay tuong ting vo1 56,75%/mnam, vuot qua 20% theo quy dinh ctuia
B0 luat dan sy nhung chua vuot qua 05 14n nén khong c4u thanh toi “Cho vay
nang 1ai trong giao dich dan su” quy dinh tai Piéu 201 B6 luat hinh sy. Do anh
H c6 gidy phép kinh doanh dich vu cAm d6 nén hanh vi cho vay 14i suit cao cta
H d4 vi pham diém d khoan 4 Diéu 12 Nghi dinh 144 ngay 31/12/2021 cuia
Chinh Phu quy dinh xtr phat vi pham hanh chinh trong linh vyc an ninh trat tu,
an toan xa hoi; phong, chéng t¢ nan xa hoi; phong chay, chira chay; clru nan,
ctru ho; phong, chéng bao luc gia dinh nén Cong an tinh P da ra Quyét dinh xtr
phat vi pham hanh chinh s6 128 ngay 01/8/2025 d6i véi Tran Ngoc H, hinh
thire phat tién, muc phat 15.000.000d 13 dtng quy dinh phap lut.

Péi voi chi Pao Thi Hoang G: Khoang thang 9/2023, chi G ¢6 cho bi
céo B vay sé tién 200.000.000d. Bién ty dé xuat tra 13i 2000d/01 triéu/01 ngay
va ty ¥ dé lai Gidy chiig nhan dang ky xe BKS: 88A-277.60 dé 1am tin va dén
thang 5/2025, B di tit toan khoan vay nén chi G khong tinh 13i ddi véi B va tra
lai diang ky xe gbc cho B. Hanh vi cta chi G cho B vay tién khong ciu thanh
to1 “Cho vay nang lai trong giao dich dan su” quy dinh tai Piéu 201 B luat
hinh sy va khong c6 can cu dé xu phat vi pham hanh chinh dbi véi Pao Thi
Hoang G vé hanh vi cho vay lii suat cao trong giao dich dan su theo quy dinh
tai diém d khoan 4 Diéu 12 Nghi dinh 144 ngay 31/12/2021 ctia Chinh Phu quy
dinh xur phat vi pham hanh chinh trong linh vuc an ninh trat tu, an toan xa hoi;
phong, chéng t¢ nan xa hoi; phong chay, chira chay; clru nan, ctru hg; phong,
chéng bao luc gia dinh.

[6] Vé dan su va xir Iy vat ching:

Pbi v6i Gidy chung nhan dang ky xe 6 t6 s6 046581, bién sb ding ky
BKS: 88A-277.60 (gia) va Gidy ban xe dé ngay 01/3/2024 do anh Tran Ngoc H
giao ndp la tai liu vat chiing ctia vu an, can chuyén theo hd so vu an 1a phu
hop.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ng%C3%B5%2016,%20ng%C3%A1ch%203,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Ph%C3%BAc,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D

Anh Tran Ngoc H yéu cau bi cdo hoan tra cho anh sd tién 300.000.000d 13
tién bi cdo B cam cd 6 t6 BKS: 88A-277.60 dé vay tién ctia anh H. Tuy nhién
s6 tién vay khong lién quan dén hanh vi pham toi cua bi cdo trong vu 4n ndy
nén Ho1 déng xét xur khong xem xét trong vy an hinh sy ma xem xét trong vu
an dan sy khac khi ¢6 yéu cau.

Pbi vai xe 6 t6 BKS: 88A - 277.60; 01 chia khoa xe va Giay chimg nhan
dang ky xe 6 t0 s6 046581 (gdc) 1 tai san ctia bi cdo B, bi cdo sir dung dé cam
¢d cho anh H dé vay tién ctia anh H. Nhiing tai san nay khong phai 1a vat
ching cua vu an hinh sy, khong lién quan dén hanh vi pham t0i ctia bi cao
trong vu 4n nay. Viéc co quan diéu tra thu giir 1a chua bao dam quyén loi,
nghia vu cua cac bén tham gia giao dich dan su. Tuy nhién, tai phién toa bi cdo
B va anh H cung thong nhat thoa thuan tiép tuc duy tri giao dich cdm ¢ va anh
H duoc quyén tiép tuc quan 1y, sir dung chiéc xe, chia khoa va Gidy chimg
nhan ding ky xe (ban gdc) theo nhu thoa thuan giita bi cio va anh H nén can
tra lai cho anh H tiép tuc quan 1y, st dung 14 phu hop. Trudng hop cé xay ra
tranh chap va cic bén c6 yéu cau s& dugc xem xét bang vu 4n dan sy khac.

Déi voi 01 dién thoai nhan hiéu OPPO lip sim s6 0978579612 Bi céo st
dung dé lién hé mua gidy to gia bi cdo khai nhan da vit bo, Co quan diéu tra
khoéng thu thap dugc nén Hoi dong xét xir khong xem xét.

[7] V& an phi: Bi cdo phai chiu an phi hinh sy so thim theo quy dinh cta
phap luat.

Vi cac 1€ trén,

QUYET PINH:

Tuyén bo: Bi cdo Vii Thai B pham t01: “Str dung tai li€u gid clia co quan,
t6 churc”.

Ap dung khoan 1 Diéu 341; diém i, s khoan 1, khoan 2 Diéu 51; khoan 1,
2, 5 Diéu 65 cua B luat hinh su:

Xu: Phat bi cdo VUi Thai B 09 (chin) thang tu, cho huong an treo, thoi
gian thtr thach 1a 18 (muo1 tdm) thang, thot han thir thach tinh tir ngay tuyén an
so tham (ngay 12/3/2026).

Giao bi cao Vii Thai B cho Uy ban nhan dén x3 B, tinh Phu Tho giam sat
va giao duc trong thoi gian thir thach.

Truong hop ngudi duge hudng an treo thay ddi noi cu tra thi thuce hién
theo quy dinh tai khoan 3 Diéu 92 ctia Luat thi hanh 4n Hinh sy. Trong thoi
gian thir thach, ngudi duoc huong an treo ¢b ¥ vi pham nghia vu theo Luat Thi
hanh &n hinh sy 02 1an tr& 18n, thi Toa an co thé quyét dinh budc nguoi dugc
hudng an treo phai chap hanh hinh phat tii cia ban an da cho huong an treo.

Ap dung Diéu 47 B6 luat Hinh sy, Diéu 106 B luat TS tung hinh sy:
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Tra lai anh Tran Ngoc H 01 xe 6 t6 nhan hiéu Hyundai, loai Accent BKS:
88A - 277.60; 01 chia khoa xe va Gidy ching nhin ding ky xe 6 to s6 046581
(ban gdc) mang tén chu xe: C3 va X.

(Vat chimg c6 dic diém nhu Bién ban giao nhin vat ching ngay
23/9/2025).

Ap dung khoan 2 Piéu 135, khoan 2 Diéu 136 cua Bo luat T6 tung hinh
su, Nghi quyét sb: 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy
ban Thuong vu Qudc Hoi: Bi cdo Vil Thai B chiu 200.000d0ng tién an phi hinh
su so tham.

Bi c40, N3 c6 quyén loi nghia vu lién quan co quyén khang cdo ban an
trong thoi han 15 ngay ké tir ngdy tuyén an.

Voi nhén: T/M HOI PONG XET XU SO THAM
TAND tinh Phi Tho; Tham phan - Chii toa phién toa
VKSND tinh Pha Tho;

Cong an tinh Phu Tho;

THADS tinh Pht Tho; ~ys

VKSND KV9-PT: ba ky

UBND xa Binh Nguyén, PT;
Nguoi ‘tham gia t tung;
Luu: H6 so, Vin phong. MAu Vin Mui
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20Th%C3%A1i%20Bi%E1%BB%83n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ch%C5%A9ng,%20x%C3%A3%20B%C3%ACnh%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
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