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NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir so' thim gom co:

Chii toa phién toa — Tham phdn: Ba Pham Thi T Phuong

Cac Hoi z:hcfm nhan dan:

Ba Nguyén Thi Thanh Mai

Ong Lé Gido.

- Thu ky phién toa: Ba Pham Lé Ninh — Thu ky Toa an cta Toa an nhan dan
Thanh ph6 H6 Chi Minh.

- Dai di¢gn Vign kiém sit nhan din Thanh phé Ho Chi Minh tham gia
phién toa: Ong Ha Thanh Binh - Kiém sat vién.

Trong ngay 30 thang 3 nam 2021, tai try s6 Toa an nhan dan Thanh phé Hb
Chi Minh xét xur cong khai vy an thu ly s& 701/2019/TLST-HNGD ngay
24/12/2019 vé “Ly hon” theo Quyét dinh dwa vy an ra xét xu sd
840/2021/QBbXXST-HNGD ngay 03/3/2021 giira cac duong su:

- Nguyén don: Ba Pham Thj Xuan T, sinh ndm 1978 (ving mit, ¢6 don xin
vang mat) ,
Dia chi: 47/7 B, Phuong T, quan B, Thanh pho H.

- Bi don: Ong Jhang, Jhong, sinh nim 1969 (ving mat)

Dia chi: Lau 8, s6 25, doan 1, Lo Hoc Phu, Khém 028, phuong Quang Phuc,
khu Thé Thanh, thanh phé Téan Bic, Pai Loan.

Dia chi hién nay: 4F., No.20, Ln.136, Sec. 2, Lixing Rd., Sanchong Dist.,
New Taipei City, Taiwan.

NOI DUNG VU AN:

Theo nguyén don la ba Pham Thi Xuan T trinh bay:

Ba Pham Thi Xuan T va ong Jhang, Jhong tu nguyén két hon va duoc cap
Gidy chtrng nhan két hon s6 217 ngay 16/8/2017 cua Uy ban nhan dan quén Binh
Thanh, Thanh phd HO Chi Minh. Sau khi ket hoén, ong ba chung sdng v6i nhau
khoang 1 thang tai Viét Nam roi chong ba vé bai Loan sinh song. Sau do ba T
sang Dai Loan theo dién du lich va cing chung séng voi 6ng Jhang, Jhong ¢ Pai
Loan. Tuy nhién cudc song chung khong hanh phuc dong thoi thi tuc bao lanh



dinh cu ciing khong thanh coéng. Tir d6 dén nay vo chong ong ba phat sinh mau
Tan khong hoa giai duoc va cang khong lién lac v6i nhau nita. Do tinh cam vo
chdng khong con, mdi ngudi c6 cude séng riéng ciia minh nén ba xin dugc ly hon
v6i1 Ong Jhang, Jhong.

V& con chung: Khong co.

V& tai san chung: Khéng co.

V& no chung: Khong co.

, Ong Jhang, Jhong ving mat nén khong c6 15i trinh bay. Toa an khong thé

tién hanh hoa giai doan tu duoc vi 6ng Jhang, Jhong dang cu tru tai Pai Loan.

Tai phién toa so tham,

Ba Pham Thi Xuan T va 6ng Jhang, JThong déu vang mit.

Pai dién Vién kiém sat nhan dan Thanh phd H6 Chi Minh phét biéu y kién:

Vé t6 tung: Tham phan va Hoi dong xét xtr da thyc hién dung cac quy dinh
ctia phap luat to tung trong qua trinh giai quyét vu an. Dbi véi cac duong su, Toa
an da thuc hién day du cac thi tuc tb tung.

Vé noi dung: D& nghi Hoi dong xét xir chip nhan don khoi kién cua ba
Pham Thi Xuan T, cho ba T dugc ly hon vé1 6ng Jhang, Jhong.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu c6 trong hé so vu an, Hoi déng x&t xtr nhan dinh:
[1] V& quan hé tranh chip va thAm quyén giai quyét vu an:

Ba Pham Thi Xuan T dang cu tra tai Thanh phd Hb Chi Minh ¢6 don xin ly
hon voi 6ng Jhang, Jhong hién dang sinh song tai Dai Loan. Day la tranh chéap vé
hon nhan va gia dinh Toc tham quyen giai quyet ctia Toa an nhan dan Thanh pho
Ho Chi Minh theo quy dinh tai Diéu 28, Diéu 37, Piéu 40 Bo luat TH tung dan su
nam 2015.

[2] VEé to tung:

Toa an da triéu tap hop 1¢ ba Pham Thi Xuan T tham gia phif%n toa vao luc 8
gio 00 phut ngay 30/3/2021. Ba T c6 don dé nghi Toa an xét xtir vang mat.

Déi voi ong Jhang, Jhong, Toa an da tién hanh thu tuc uy thac tu phap téng
dat Thong bao vé viéc thu ly, ngay gio mo phién hop, phién toa giai quyét vu an
dan su so tham s6 108/TTTPDS-TA30 ngay 14/02/2020 cho ong Jhang, Jhong.
Theo Cong vin sb 2394/BTP-PLQT ngay 07/10/2020 ctiia B6 Tu phap, co quan
c6 tham quyén cua Dai Loan d3 thuc hién thanh cong uy thac tu phap néu trén
vao ngay 08/5/2020 theo quy dinh cua phap luat. Tuy nhién co quan nay thong
bao hi¢n nay 6ng Jhang, Jhong dang cu tri tai dia chi mai 1a: 4F., No.20, Ln.136,
Sec. 2, Lixing Rd., Sanchong Dist., New Taipei City. Mac du vay, 6ng Jhang,
Jhong khong dén Toa an, cling khong c6 vin ban tra 101 ddi v6i yéu cau ly hon



cua ba T. Can ctr quy dinh tai Khoan 1 Diéu 228 cua Bo luat TO tung Dan su, Toa
an van tién hanh xét xur vu an theo quy dinh ctia phap luat.

[3] V& yéu cau cua nguyén don:

Ba Pham Thi Xuan T va ong Jhang, Jhong c6 dang ky }(é’t hon va dugc Uy
ban nhan dan quan Binh Thanh, Thanh pho H6 Chi Minh cap Gidy ching nhan
két hon s6 217 ngay 16/8/2017 nén day la hon nhan hgp phap.

Theo ba T trinh bay, sau khi két hon 6ng ba chung sdng v6i nhau khoang 1
thang tai Viét Nam rdi chong ba vé Pai Loan sinh séng. Sau d6 ba T sang Dai
Loan theo dién du lich va cung chung séng voi 6ng Jhang, Jhong & Pai Loan
nhung cudc séng chung khong hanh phiic dong thoi thu tuc bao 1anh dinh cu
cling khong thanh cong. Tir d6 dén nay vo chong ong ba phat sinh mau Tan
khong hoa giai duoc va ciing khong lién lac v6i nhau nita. Vé phia 6ng Jhang,
Jhong, Toa 4n da tién hanh uy thac tu phap cho 6ng Jhang, Jhong theo quy dinh
phap luat nhung 6ng Jhang, Jhong khong dén Toa an, ciing khong c6 van ban
trinh bay ¥ kién. Diéu nay ciling ching t6 6ng Jhang, Jhong khong quan tim dén
cudc hon nhan nay nita. Ngoai ra, ba T da nop don khaoi kién ly hon va duge Toa
an nhan dan Thanh phé H6 Chi Minh thy Iy vu an s6 343/2019/TLST-HNGD
ngay 27/6/2019, Toa an ra Quyét dinh dinh chi giai quyét vu an dan sy s
1583/2019/QDST-HNGP ngay 11/11/2019 do ba T rit toan bd yéu cau khoi
kién. Nhu vay, ba T xac dinh khong con tinh cdm vo1 6ng Jhang, Jhong nén dut
khoat xin ly hén 1an nira.

Xét théy muc dich hon nhén chi c6 thé dat duoc khi vo chéng thuong yéu,
quan tim, cham soc nhau. Py ciing 1a tinh cam va nghia vu cta vo chong véi
nhau, nay tinh cam gitrta ba T va 6ng Jhang, Jhong khong con, vi pham nghia vu
ctia vo chong voi nhau, myc dich hon nhan khong dat duoc. Pai dién Vién Kiém
sat nhan dan Thanh phé H6 Chi Minh dé nghi Toa 4n chap nhan yéu cau cua
nguyén don. Do d6 ba T yéu ciu Toa 4n giai quyét ly hon ddi véi ong Jhang,
Jhong la c6 can ct, phu hop quy dinh tai Piéu 56 Luat Hon nhan va Gia dinh
nam 2014 nén Hoi dong xét xir chap nhan.

V& con chung: Nguyén don khai khong c6 nén khong xét.

V& tai san chung, ng chung: Nguyén don khai khong c6 nén khong xét.

[4] An phi dan su so thdm vé viéc ly hon 14 300.000 (ba trim ngan) ddng ba
Pham Thi Xuan T phai chiu theo quy dinh ctia phap luat.

(5] Vé quyén khang cdo: Ba Pham Thi Xuan T va 6ng Jhang, Jhong co
quyén khang céo ban an so tham theo quy dinh ctia phap luat.

Vi cac 1€ trén, ]
QUYET DINH:

- Ciin cir Bidu 28, Dicu 37, Dicu 40, Diéu 147, Khoan 1 Bicu 228, Dicu 262,
bicu 266, bicu 273, Di€u 479 B luat T6 tung dan sy nam 2015;



- Can ct vao Diéu 51, Piéu 56, Diéu 57 Luat Hon nhan va Gia dinh nam
2014:;

- Can ctr Luat Thi hanh 4n dan sy nam 2008, stra d6i bd sung nam 2014;

- Can cur Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thudng vu Qudc hdi quy dinh vé muc T, mién, giam, T, ndp, quan 1y va st dung
an phi va I¢ phi Toa an,

Tuyén xa: Chip nhan yéu cau khéi kién cua nguyén don 1a ba Pham Thi
Xuan T.

1. Vé quan h¢ hon nhan: Ba Pham Thi Xuan T duoc ly hon véi 6ng Jhang,
Jhong.

2. Vé con chung: Khong co.
3. Vé tai san chung: Khong co.
4. Vé no chung: Khong co.

5.Vé an phi: Ba Pham Thi Xuan T phai ndp an phi dan su so tham veé viéc
ly hon 1a 300.000 (ba trim ngan) dong, duoc khau trir vao tién tam tng an phi
dan su so thim 300.000 (ba trim ngan) dong ba Pham Thi Xuan T d3 ndp theo
bién lai T tam tién tam Gng 4n phi, 1& phi toa 4n s6 AA/2019/0045241 ngay 18
thang 12 ndm 2019 cta Cuc Thi hanh 4n dan sy Thanh phd HO Chi Minh. Ba
Pham Thj Xuan T di ndp du tién an phi dan su so tham.

6. V& quyén khang cao: Ba Pham Thi Xuan T duogc khang cdo trong thoi han
15 ngay ké tir ngay nhan duoc ban 4an hodc ké tir ngay ban an dugc niém yét theo
quy dinh cua phap luat. Ong Jhang, Jhong c6 quyén khang cao trong han 01
thang ké tir ngdy ban an dugc tong dat hodc niém yét hop 1¢ theo quy dinh cia
phap luat.

Trudong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh an
dan sy thi nguoi duoc thi hanh an déan sy, nguoi phai thi hanh an déan su c6 quyén
thoa Tén thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an hoac bi
cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luat Thi hanh an dan
su; thot hiéu thi hanh an dugc thyuc hién theo quy dinh tai Piéu 30 Luat Thi hanh
an dan su.

Noi nhin: TM. HQI PONG XET XU SO THAM
- TAND TC; . THAM PHAN - CHU TQA PHIEN TOA
- TAND Cap cao tai TP.HCM;
- VKSND Cép cao tai TP.HCM;
- VKSND TP.HCM;
- Cuc THADS TP.HCM;
- UBND quéan Binh Thanh, TPHCM;
- Cac duong su;
- Luu: HS, VP (T/20).
Pham Thi T Phwong
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