TOA AN NHAN DAN HUYEN THOAI SON CONG HOA XA HQI CHU NGHIA VIET NAM
TINH AN GIANG Poc 1ap - Tw do - Hanh phic.

Bén 4n sd: 93/2018/HNGD-ST
Ngay 03/8/2018.
Ve viéc: “Tranh chap vé Ly hon; Nudi con”

] . NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN THOAI SON
- Véi Héi dong xét xir so tham gom c6:
Tham phén - Chii toa phién toa: Ong H6 Hoang Huy Hing;
Cdc Hoi tham nhén dan:
1. Ong Phan Minh Quéc;
2. Ba Lé Thi Thwong.
- Thur ky phién toa: Ong Tran Vin Dw; Thu ky Toa an.
- Dai dién Vién kiém sdat nhan dan huyén Thoai Son tham dw phién toa:
Khong tham gia.

Vao ngay 03 thang 8 nam 2018, tai tru s& Toa an nhan dan huyén Thoai
Son, An Giang mo phién toa xét xtir cong khai vu kién Hon nhan gia dinh thu ly
s6 75/2018/TLST-HNGD, ngay 14 thang 3 nam 2018; Vé viéc: "Tranh chdp vé
Ly hén; Nudi con", theo quyét dinh dua vu an ra xét xa s6 294/2018/QPST-
HNGD ngay 10/7/2018, gitra cac duong su:

1. Nguyén don: Chi Nguyén Thi M, sinh nim 1973;
Noi cu tra: Ap T, xa V, huyén S, An Giang.
2. Bi don: Anh Pham Vin C, sinh nam 1978;
Noi cu tru: Ap T, xa V, huyén S, An Giang.
(Ving mat bi don anh Pham Vin C, d3 tong dat hop 1¢)

NOI DUNG VU AN:

* Theo don khai kién cua nguyén don chi Nguyén Thi Mngay 08/3/2018 va
loi khai trong qua trinh giai quyét vy dn ciing nhie tai phién toa cé néi dung nhu
sau: Chi Nguyen Thi M song chung voi anh Pham Van C tu nam 2005, khong c6
t6 chirc 1& cudi nhung cé dang ky két hon tai UBND thi trin N (s6 96 ngay
20/6/2005). Thoi gian dau vo chong chung song hanh phic va co 01 con chung
tén Pham Thanh P sinh ngay 12/7/2006, dén nam 2016 thi cudc song ALY chong
thuong xday ra mau thuan, nguyén nhén do anh C thuong ubng ruou vé hay gay
gd vo chiri con va c6 nhiéu lan hanh hung chi, tinh cam vo chong khong con
hanh phuc va di séng ly than nhau.



Nay chi Nguyén Thi M yéu cau duoc ly hon véi anh Pham Van C; Vé con
chung yéu cau duoc nudi chau Pham Thanh P va khong yéu cau cdp dudng nudi
con; Ve tai san: Ty thoa thuan, khong yéu ciu giai quyét.

* ¢ phia bi don anh Pham Van C thi: Tod an da nhiéu lan gui Thong bao
dén gia dinh nham tao diéu kién hoa giai doan tu va han gan quan hé vo chong
cho cho anh chi nhung nhleu lan anh C da Vang méat khong ly do. Qua thu thap
chung cir thi x4c dinh rang anh Pham Van C ¢6 ho khau thuong tra tai Ap T, xa
V, huyén S, An Giang; Tai thoi diém ‘Toa én thu ly vu kién thi anh C van c¢6 mat
tai dia phuong nhung khong nhan gidy. Vi vay, Toa an da thong qua Thtra phat
lai thyc hién cac thu tuc t6 tung theo quy dinh phéap luat dé dua vu kién trén ra
Xét xtr vang mat theo quy dinh phéap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u cé trong ho so vu kién va dugc tham tra tai
phién toa, qua tranh luan cong khai tai phién toa. Hoi dong xét xir nhan xét nhu
Sau:

[1] Vé t6 tung: Pay 1a tranh chap hon nhan gia dinh vé Ly hdn, nudi con;
Cin ctr vao khoan 1 Piéu 28 va khoan 1 Piéu 39 cua Bo luat t6 tung dan sy nam
2015 thi Toa an nhéan dan huyén Thoai Son thy ly giai quyét 1a dung tham quyen
Tai phién toa bi don anh Pham Van C Vang mat lan thir hai, can ctr khoan 2 Piéu
227 B6 luét td tung dan sy 2015, Ho1 dong xét xr van tién hanh phién toa.

Vé noi dung:

[2] Vé quan hé hén nhan: Chi Nguyén Thi M di thira nhan c¢6 sdng chung
nhu vo chong véi anh Pham Vian C tir ndm 2005 va c¢6 dang ky két hon theo quy
dinh phap luat, nay do mau thuin vo chong tram trong, cudc song chung khong
pht hop nén chi Nguyén Thi M xin duoc ly hon voi anh Pham Vian C. Xét thay,
day 1a quan hé hon nhan hop phap phu hop voi quy dinh tai Dicu 8 va Piéu 9 cua
Luat hon nhan va gia dinh nim 2014; Cudc séng hon nhan vo chong 13 nham xay
dung mét gia dinh that sy hanh phuc, tré thanh mot té bao cua xa hoi, vo chéng
c¢6 nghia vy thuong yéu, cham soc va quan tim ldn nhau nhung quan hé vo chong
giita chi M va anh C da xay ra nhiéu méu thuan, tinh cam vg chong khong con
ton tai, Toa 4n nhiéu 1an moi anh C dé hoa gidi cho anh chi doan ty nhung anh
khong con quan tdm dén cudc sdng vo chong. Nhu vay, quan hé vo chong giira
chi Nguyén Thi M va anh Pham Vin C d3 mau thuin trAm trong, doi song chung
khong thé kéo dai va muc dich hon nhan gitra hai nguoi khong dat duoc nén can
ctr Piéu 56 Luat HNGD 2014 can chap nhan yéu ciu ly hon cta chi Nguyén Thi
M dbi véi anh Pham Van C.

[3] Vé quan hé con cdi: Chi Nguyén Thi M thira nhan song chung voi anh
Pham Vin C ¢6 01 con chung tén Pham Thanh P sinh ngay 12/7/2006 va gidy
khai sinh ciing d4 thé hién diéu nay nén cong nhén chau Phong la con chung cua
chi M va anh C, sau khi ly hon thi chi Nguyén Thi M c6 yéu cau dugc nudi con
chung va dong thoi khong yéu cau cap dudng nudi con. Xét thay, tir khi chi M va



anh C séng ly than nhau thi chau Pham Thanh P déu do chi Nguyén Thi M nudi
dudng, chdm soc, cho di hoc & 6n dinh, phia anh anh Pham Vian C khong co tranh
chép vé viéc nudi con va ddng thoi theo _nguyén vong cua chau la muon song
chung v6i me nén can ¢ vao khoan 2 Piéu 81 Luat HNGD nam 2014 can chap
nhan yéu cau cta chi Nguyén Thi M 1a duoc truc tiép chim soc, nudi dudng va
gido duc chau Pham Thanh P; Tuy nhién, phia chi M phai tao diéu kién cho anh
Pham Van C dugc tham nom va cham soc con theo quy dinh phép luat.

[4] Vé quan hé cdp dwdng: Theo khoan 3 Piéu 82 Luat HNGD nim 2014
quy dinh: “Cha, me khong tryc tiép nudi con c6 nghia vu cép dudng nudi con”
L€ ra, anh Pham Van C khong truc tlep nudi con thi phai c6 nghia vu cap du:0’ng
nudi con cho chi Nguyén Thi M dé phu tiép phan nao chi phi cho cudc séng va
hoc tap cho chau Phong sau nay; Tuy nhién, phia chi Nguyén Thi M khong yéu
cau cap dudng nudi con, day la sy ty nguyén cia chi va phu hop phap luat nén
dugc chap nhan va khong buoc anh Pham Van C cip dudng nudi con cho chi
Nguyen Thi M. Tuy nhién, khi diéu kién kinh té ‘thay doi thi cac bén co quyén
yéu cau thay d6i ngudi nudi con va yéu cau viéc cap dudng.

[5] Vé quan hé tai san: Chi Nguyén Thi M khong yéu cau giai quyét vé tai
san nén Ho1 dong xét xir khong dé cap xem xét.
[6] Vé dn phi, 1é phi so tham: Do chi Nguyén Thi M ¢6 yéu cau xin ly hon
véi anh Pham Van C nén phai chiu an phi theo quy dinh phap luat.
Vi céc € trén.
QUYET PINH:

Cén ctr céc Dieu 9, Dicu 56, Dicu 81, Diéu 82 va Diéu 83 ciia lugt HNGD
nam 2014; Khoan 1 Diéu 28, khoan 1 Diéu 39, Diéu 147, Diéu 177, khoan 2
Diéu 227, biéu 271, Diéu 273 cua B) luat T6 tung dan sy nam 2015; Diém a
khoan 5 Diéu 26 cua Nghi quyet so 32@/2016/UBTV~()H14 ngay 30/12/2016 cua
Uy ban thuong vu Quoc hdi quy dinh vé murc thu, mién, giam, ndp, quan ly va st
dung an phi, 1€ phi Toa an.

Xur:

+ Vé quan hé hén nhéan: Chap nhan yéu cau ctia chi Nguyén Thi M 1a duogc
ly hon v61 anh Pham Van C.

+ Vé quan hé con Cai, cdp duong:
- Giao chau Pham Thanh P sinh ngay 12/7/2006 cho chi Nguyén Thi M

tryc tiép cham soc, nudi dudng va gido duc (chau Phong dang sdng chung véi chi
M).

- Anh Pham Van C khong phai cép‘du’é’ng nudi con cho chi Nguyén Thi M;
Tuy nhién, chi Nguyén Thi M phai tao diéu kién cho anh Pham Van C dugc tham
nom va cham soc con.

+ Vé quan hé tai san: Tu thoa thuan, khong yéu cau giai quyét.



+ Vé dn phi so tham: Chi Nguyén Thi M phai chiu 300.000d &n phi hon
nhan, d4 nop tam tmg an phi 300.0004 theo phiéu thu s6 0001009 ngay 14/3/2018
ctia Chi cuc Thi hanh an dan su huyén Thoai Son, An Giang; Pugc khau trir nén
chi Nguyén Thi M d3 nop xong.

Bao cho duong sy c6 mit tham dy phién toa biét co quyén lam don khang
cao trong thoi han 15 ngay ké tir ngdy tuyén an; Ngudi Véng mat tai phién toa
hodc vang mat khi tuyén an (co ly do chinh dang) c6 quyén khang cao trong thoi
han 15 ngay ké tir ngdy nhan duoc ban 4an hoic ngay téng dat ban an hop 18.

Noi nhdn: TML.HOI PONG XET XU

- TAND Tinh An Giang. Tham phan - Chu toa phién toa
- VKSND H.Thoai Son.

- Chi cuc THADS H.Thoai Son.

- Céc duong sy (Dé thi hanh).

- UBND thi trin N.

- Luu van phong.

- Luu ho so.



