TOA ANNHANDAN  CONG HOA XA HQI CHU NGHIA VIET NAM
KHU VUC 1- CA MAU, Doc 1ap - Tw do - Hanh phic
TINH CA MAU

Ban 4n s6: 31/2025/DS-ST
Ngay 23 thang 7 nam 2025
“V/v Hop dong cam co tai san”

, _ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN KHU VUC 1 - CA MAU

Thanh phan Héi dong xét xir so' tham gom co:

Thim phdn - Chit tog phién toa: Ba Nguyén Thi Tham.

Cdc Hoi tham nhén dan

Ong Huynh Hoang Khéi.

Ba Truong Anh Hoa.

Thu ky phién toa: Ba Huynh Ngoc Mai - Thu ky Toa 4n nhan dan khu vuc
1- Ca Mau.

Ngay 23 thang 7 nam 2025, tai try sé Toa an nhan dan khu vyc 1- Ca Mau.
xét xir so tham cong khai vu an thu 1y s6: 282/2025/TLST - DS ngay 29 thang 4
nam 2025 vé viéc tranh chap “Hop dong cam cb tai san” theo Quyét dinh dua vu
an ra xét xur s6: 321/2025/QDXXST - DS ngay 11/6/2025 giita cac duong sy:

* Nguyén don: Cong ty C6 phan Sawad Tién C6 Ng.

Dia chi: S6 128, duong Nguyén D, phuong Bén Th, thanh phd V, tinh Nghé
An.

Pai dién theo phap luat: Ong KANOKWATPAISAL NAPAT — Chirc vu:
Giam dbc.

Pai dién theo Gy quyén: Ong Tran Thanh Tr— Chirc vu: Nhan vién cong ty.
Theo gidy ty quyén s6 196/2023/UQ-SVN ngay 01/12/2023 (xin vang mit).

* Bj don: Ong Luong Hoang T; Sinh nam 1999,

Dia chi cu tri: Nha khong sb, khom , phudng An X, tinh Ca Mau (ving

mat).

NOI DUNG VU AN:

Theo don khdi kién ciia Cong ty Cé phdan Sawad tién c6 ng qud trinh gidi
quyét éng Tran Thanh Tr dai dién theo ity quyén trinh bay nhuw sau:

Ngay 10/10/2024 ong Luwong Hoang T co cam cb tai san va c6 kém theo
gidy muon xe. Tai san cam cb nhu sau: 01 (mot) xe mo t6 hai banh; Nhan hiéu:
HONDA; Loai: VARIO 125; Bién s6 xe: 69AA-119.94; S6 khung:
MH1JA4655RK006481; S6 may: JA69E5006684; Gidy ching nhan diang ky sb:
008648 do Cong an Tinh Ca Mau cip ngdy 05/8/2024. S6 tién cAm cb: 28.882.979
dong (Hai muoi tam triéu, tAm trim tdm muoi hai nghin, chin trim bay muoi chin
déng ); Thoi han cam cb: 18 thang; Muc dich cam c6: Phuc vu tiéu dung ca nhan
va kinh doanh; Ngay giai ngan: 10/10/2024;
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Lai suat cAm cb va cac khoan phi dugc hai bén thoa thuan di ky nhu sau:

-Lai suat cAm cb: 1.1%/thang; phi quan 1y ho so ¢b dinh: bang 0.5% sé tién
cam cb/thang; Lai sut qua han: bang 4% sd tién qué han thanh toan/thang tinh tir
thoi diém phat sinh n¢ qua han Phi muon xe: 5% s6 tién cam cé/théng, Phi phat vi
pham nghia vu thanh toan: 8% gia tri phan nghia vu bi vi pham; Phi tt toan hop
déng trudc thoi han: 7% no géc chua thanh toan; Chi phi t6 tung: 10% trén du no
goc, lai, phi quan ly ho so ¢b dinh chua thanh toan.

Sau khi cAm cb xe, do nhu cau di lai nén ngay 10/10/2024 6ng T c6 mugn
lai xe trén.

Tai don khoi kién nguyén don yéu cau 6ng Luong Hoang T thanh toan sb
tién tinh dén ngay 10/01/2025; Trong d6: Tién gdc: 28.882.979 ddng; Tién lii
trong han: 953.138 ddng; Phi quan 1y ho so ¢ dinh: 433.245 dong; Tién 13i qua
han: 198.343 déng; Phi muon xe: 4.679.043 déng; Phi phat vi pham nghia vu
thanh toan: 2.310.638 dong.

Tong sb tién 37.457.385 dong.

Nay Cong ty C6 Phan Sawad Tién Co Ngay thay d6i yéu cau: Budc ong
Luong Hoang T phai thanh toan cho Cong ty C6 Phan SAWAD Tlen Co6 Ngay
s6 tién tinh dén ngay 23/07/2025 1a 45.917.195 dong (Tién goc 28.882.979
dong; Tién lai 1.1% la 09 thing 13 ngay (tir 10/11/2024 dén 23/7/2025):
2.997.089 dong); Phi thué xe 09 thang tir thang 01/2025 dén 7/2025 bang
1.559.680 dong x 9 thang = 14.037.127 dong.

Qua trinh giai quyet nguyén don thay d01 khong yéu cau dbi Vo1 cac
khoan phi phi quan 1y ho so ¢6 dinh: Bang 0.5% sb tién cam co/thang, Lai suat qua
han: bang 4% s6 tién qua han thanh toan/thang tinh tir thoi diém phét sinh ng qua
han; Phi phat vi pham nghia vu thanh toan: 8% gia tri phan nghia vy bj vi pham;
Phi tat toan hop dong trude thot han: 7% ng gbc chua thanh toan; Chi phi té tung:
10% trén du ng gdc, 1ai, phi quan 1y ho so ¢d dinh chua thanh toan.

Doéi véi bi don 6ng Liwong Hoang T:

Toa an da thyc hi¢n viée tong dat cic van ban t6 tung, thong bao, Quyét dinh
dua vy 4n ra xét xir va triéu tdp dén Toa dé tham gia t6 tung nhung ong Luong
Hoang T khong c6 mat va cting khong guri cho Toa an van ban thé hién ¥ kién cua
minh ddi v6i yéu cau ctia nguyén don.

NHAN PINH CUA TOA AN:

[1] Vé thi tuc t6 tung:

Ong Luong Hoang T da duoc Toa an téng dat cac thong bao thu 1y va hoa
giai kiém tra chtng ctr va giai doan dua vu an ra xét xir theo quy dinh phap lut.
Nén Toa an can ctr theo quy dinh Diéu 227, 228 ciua B luat td tung dan su tién
hanh xét xtr viang mat duong su.

[2] Dbi véi yéu cau cua Cong ty Chung cir co tai hé so thé hién gdm:

Hop dong cam c6 s6 C3M241001003NA24X ngay 10/10/2024; Tai san cAm
¢ nhu sau: 01 (mdt) xe mo t6 hai banh; Nhan hi¢u: HONDA; Loai: VARIO 125;
Bién s0 xe: 69AA-119.94; S6 khung:MHI1JA4655RK006481; S6 may:
JA69E5006684; Gidy ching nhan dang ky s6: 008648 do Cong an Tinh Ca Mau
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cap ngay 05/8/2024. Sb tién cam cb: 28.882.979 ddng (Hai muwoi tam tridu, tim
tram tam muoi hai nghin, chin tram bdy mwoi chin dong); Thoi han cam co: 18
thang; Muc dich cam cé: Phuc vu tiéu ding c4 nhan va kinh doanh; Ngay giai
ngan: 10/10/2024; Lai suat cam cd 1a: 1.1%/thang va cac khoan phi phat sinh theo
thoa thuan cac bén tai hop dong cam cb va Phi quan 1y hd so ¢b dinh: bang 0,4 %
s6 tién cam cd/thang theo cac bén di thoa thuan. Ngoai ra, khi thanh todn qua han
ong Luong Hoang T con phai chiu phi phat bang 150% l4i sut quy dinh va phi
quan 1y hd so;

Do nhu cau di lai, phuc vu cong viéc ngay 10/10/2024, cong ty da cho éng T
thug lai xe thoi gian thué xe: tu ngay 10/10/2024 dén ngay 10/10/2026.

Cin ctr hd so ¢6 trong vu an thé hién ong Luong Hoang Tcung Cong ty, theo
do ong Luong Hoang T duoc Cong ty giai ngan so tién bang: 28.882.979 dong, tir
ngay 10/10/2024 va thué lai xe 13 co thuc té.

Qua trinh thyc hién hop dong 6ng T khong thanh toan vbn va i cho dén nay.

Tai don khoi kién nguyén don yéu cau 6ng Luong Hoang T thanh toan s6
tién cong tinh dén ngay 10/01/2025 tong sd tién 37.457.385 dong; Trong do:
Tlen goc: 28.882.979 dong, Tién 14i trong han: 953.138 d6ng; Phi quan 1y ho so
cd dinh: 433.245 dong; Tién 14i qua han: 198.343 dong; Phi muon xe: 4.679.043
dong; Phi phat vi pham nghia vu thanh toan: 2.310.638 dong.

Qua trinh giai quyet vu an dai dién uy quyen cua nguyén don co van ban
thay d6i noi dung yéu cau khoi kién: Khong yéu cau vé phi quan ly ho so co dinh,
tién 14i quéa han, phi phat vi pham nghia vu thanh toan, chi phi t6 tung, phi thanh
toan ky trudc han.

Xét cac hop dong gilta 02 bén da ky két 1a hoan toan ty nguyén thyc hién
dung quy dinh vé ndi dung va hinh thirc ctia cac hop dong, nén cac hop dong co
gia tri va hop phap. Viéc thay doi yéu cau khoi kién 1a phu hop c6 loi cho bi don
nén duoc chip nhén.

Qua trinh ky hop ddng dén nay ong Luong Hoang T khong thanh toan no vi
pham nghia vu thanh toan nén bu¢c ong Luong Hoang T c6 nghia vy thanh toan sO
tién ma Cong ty da yéu cau la _phu hop.

Do d6 chip nhan yéu cau ctia Cong ty budc 6ng Luong Hoang T thanh toan
cho Cong ty C6 phan Sawad Tién C6 Ngay 1a c6 cin ctr.

Bugc 6ng Luong Hoang T phai thanh toan cho Cong ty C6 Phan SAWAD
Tlen Co6 Ngay sb tién tinh dén ngay 23/7/2025 bang 45.917.000 dong; (Tién
gbc: 28,882,979 dong; Tién 14i trong han 1.1% 1a 9 thang 13 ngay ( tu
10/11/2024 dén 23/07/2025) = 2.997.089 dong; 28,882,979 x 1,1% x 9 thang 13
ngay; Phi thué xe 9 thang (tir thang 01/2025 dén thang 07/2025): 1.559.680,85 x
9 thang bang 14.037.127 dong va tién 1ai phat sinh theo hop dong cho dén khi
thanh toan xong.

Do gidy chimg nhan ding ky xe cta 6ng Luong Hoang T ban gdc hién Cong
ty gilt nén ¢ trach nhi¢m tra cho 6ng Luong Hoang T 1a phu hop.

Déi voi viée thay doi yéu cau khoi kién c6 loi cho bi don nén dugc chip
nhan.
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[3] Ap dung Diéu 26 cua Nghi quyét sb: 326/2016/UBTVQH ngay
30/12/2016 quy dinh vé an phi, 1€ phi duong sy phai nfp theo quy dinh, bi don
phai chiu an phi s tién phai thanh todn cho nguyén don.

Vi cac l€ trén;
QUYET PINH:

- Ap dung cac Piéu 309, 311, 312, 313, 314 caa Bo luat Dan sy;

- Can ct cac Diéu 143, 227, 228 ciia bo luét tb tung dan su;

Tuyén xur:

1. Chéap nhan yéu cau khai kién ctia Cong ty C6 phan Sawad Tién C6 Ng.

Budc 6ng Luong Hoang T thanh toan cho Cong ty C6 phan Sawad tién c6 ng
s6 tién 13 bang 45.917.000 dong (Bon muwoi ldm triéu, chin tram mwoi bay nghin
dong).

Budc Cong ty C6 phan Sawad tién c6 ng tra lai gidy ching nhan dang ky xe
ban gbc cho 6ng Luong Hoang Tun.

2. An phi dan sy so thim ong Luwong Hoang T phai chiu 2.296.000
dong (chwa ndp). Cong ty Co phan Sawad Tién C6 Ng khong phai ndp an phi vao
ngay 24/02/2025 Cong ty tam tng an phi sb tién 1.062.000 dong, tai lai thu s6
0010361 dugc nhan lai toan bd khi ban an c6 hi¢u luc.

Cong ty C6 phan Sawad Tién C6 Ng, 6ng Luong Hoang T ¢6 quyén khang
c40 ban an trong han 15 ngay ké tir ngdy nhan ban 4n hodc niém yét ban an.

Truong hop ban an duoc thi hanh theo qui dinh tai diéu 2 Ludt thi hanh dn
dan si thi nguoi dwoc thi hanh an ddn suw, ngwoi phdi thi hanh dn dan sy c¢é quyén
thod thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn hodc bi
cuong ché thi hanh dén theo qui dinh tqi cdc diéu 6,7, 7a, 7b va 9 Ludt thi hanh dn
dan su; thoi hiéu thi hanh an dwoc thuc hién theo qui dinh tai dieu 30 Ludt thi
hanh an dan su.

TM . HQI PONG XET XU SO THAM
Noi nhin Tham phan - Chi toa phién toa
-TAND tinh Ca Mau,
- VKSND khu vuc 1- Ca Mau ; - ,
- Cdc dwong s; ;L Pba ky
- Luu ho so ;
- Luwru an van;
- Luru TM (TANDTPCM).

Nguyén Thi Thim






