TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN THOAI SON Poc 1ap — Tw do — Hanh phuc
TINH AN GIANG

Ban an s6: 125/2024/HNGD-ST
Ngay: 28-5-2024
Vv “Tranh chap hén nhdn va gia dinh:
Ly hén, tranh chdp vé nudi con”

NHAN DANH
NUO'C CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN THOAI SON, TINH AN GIANG

- Thanh phan Hgi dong xét xi so' thdm gém cé:
Tham phdn- Chai toa phién toa: Ong Lam Tri Nguyén.
Cdc Héi tham nhan dan: Ba Lé Hiéu Xuyén va ba Diép Thi Thu Nguyeét.

- Thuw ky phién toa: Ba Pang Huynh Hoa Ly — Thu ky Toa an nhéan dan
huyén Thoai Son, tinh An Giang.

- Dgi di¢n Vién kiéng sdat nhan dan huyén Thoai Son tham gia phién toa:
Ba Nguyén Thi Diéu — Kiém sat vién

Ngay 28 thang 5 ndm 2024, tai tru s¢ Toa an nhan dan huyén Thoai Son, tinh
An Giang xét xtr so tham cong khai vu an thu ly so: 71/2024/TLST-HNGD ngay
26 thang 02 nam 2024 ve vi¢e: “Tranh chap hon nhan va gia dinh: Ly hon, tranh
chap vé nuoi con” theo Quyét dinh dua vu an ra xét xir so 100/2024/QbXXST-
HNGD ngay 03 thang 5 nam 2024, gitra cac duong su:

- Nguyén don: Chi Pham Thi Phiic A, sinh ndm 1994;
Pia chi: SO E, ép M, xa M, huyén C, tinh An Giang;
S6 dién thoai: 0989.473.042.
- Bi don: Anh Nguyén Ngoc M, sinh nim 1994;
Pia chi: Ap P, x4 P, huyén T, tinh An Giang;
S6 dién thoai: 0359.423.985.
Céc duong sy c6 mat tai phién toa.
NOI DUNG VU AN:

Theo don khéi kién, 161 khai trong qud trinh gidi quyét vu dn nguyén don la
chi Pham Thi Phuic A trinh bay:
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Chi va anh Nguyén Ngoc M do tu tim hiéu roi chung song v6i nhau tir nim
2020, co to chirc dam cuoi Va} co dang ky hét hon tai Uy ban nhan dan xa . Thoi
gian dau vo chong chung song hanh phuc. Tuy nhién dén ngay 06/6/2022, vo
chong phat sinh méau thudn nguyén nhan 13 do vo chdng thuong xuyén cuy cii, chi
v€ nha ngoai song anh M khong dén tham chi va con. Mic du, vo chong di cb
ging nhung van khong thay d6i. Nay, chi nhan thay tinh cam vo ‘chong khong thé
han gan dugc, muc dich hon nhan khong dat dugc nén chi yéu cau nhu sau:

V& hon nhan: Chi Pham Thi Phuc A yéu cau dugc ly hon anh Nguyén Ngoc
M;

Vé con chung: C6 mot con chung tén Nguyén Pham Minh C, sinh ngay
20/8/2021 dang song cung voi chi. Khi ly hon chi yéu cau dugc nudi con, khong
yéu cau anh M cap dudng.

V& tai san chung: Khong cd, khong yéu cau toa 4n giai quyét;

V& no chung: Khong c6, khong yéu cau toa an giai quyét.

Theo Bién ban ldy 16i khai trong qud trinh gidi quyét vu dn, bi don la anh
Nguyén Ngoc M trinh bay:

Yé qua trinh hoén nhan anh thong nhat voi trinh bay cua chi Pham Thi Phuc
A. D61 véi yéu cau khoi kién cua chi Pham Thi Phuc A thi anh c6 y kién nhu sau:

Vé hon nhan: Anh Nguyén Ngoc M khong dong ¥ ly hon chi Pham Thi Phiic
A vi con thuong vo con;

Vé con chung: C6 mét con chung tén Nguyén Pham Minh C, sinh ngay

20/8/2021 dang song cung véi chi Phadc A. Truong hop phai ly hon thi anh dong
y giao con chung cho chi Phic A nudi dudng, anh khong cap dudng cho con.

V& tai san chung: Khong cd, khong yéu cau toa 4n giai quyét;

V& no chung: Khong c6, khong yéu cu tda an giai quyét.

Tai phién toa:

Nguyén don chi Pham Thi Phuc A trinh bay: Chi Pham Thi Phuc A van giur
nguyén yéu cu ly hon voi anh Nguyén Ngoc M; yéu cau dugc nudi chau Nguyén

Pham Minh C va khong yéu cau anh Nguyén Ngoc M cap dudng; vé tai san chung,
no chung khong c6, khong yéu cau toa an giai quyét.

Bi don anh Nguyén Ngoc M trinh bay: Anh Nguyén Ngoc M dong v ly hon
v6i chi Pham Thi Phiic A; dong ¥ giao chau Nguyén Pham Minh C cho chi
Nguyén Thi Phic Al nu6i dudng, anh khong cap dudng cho con; vé tai san chung,
ng chung khong c6, khong yéu cau tda an giai quyét.

Dai dién Vién kiém sat nhan dan huyén Thoai Son phat biéu quan diém:

Vé th tung: Toa an thu 1y, x4c dinh quan hé tranh chép, xac dinh tu cach
duong sy, thu thap chimg cir dam bao quy dinh cua phap ludt to tung dan su; thanh
phan Hoi dong xét xur khong thudc truong hop phai thay doi.
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Vé noi dung: Dé nghi Hoi dong xét xir chap nhan yéu cau khoi kién cua chi
Pham Thi Phuc A

Vé h(:)n nhan: Cong nhén sy thuén tinh ly hon gitra chi Pham Thi Phuc A va
anh Nguyén Ngoc M.

Vé con chung: Giao con chung tén Nguyén Pham Minh C, sinh ngay
20/8/2021 cho chi Pham Thi Phuc A tryc ti€p nu6i, anh Nguyen Ngoc M khéng
cap dudng cho con.

V& tai san chung, ng chung: Do cac duong su khong yéu cau nén khong xem
Xét.

V& chi phi t6 tung va an phi: Cac duong sy phai chiu theo quy dinh ctia phap
luat.

NHAN PINH CUA TOA AN:

Sau khi nghién cuu cac tai liéu co trong ho so vu an duoc tham tra tai phién
toa va can cur vao ket qua tranh ludn tai phién toa, Hoi dong xét xu nhdn dinh:

[1] Vé quan hé tranh chdp va tham quyén gidi quyét:

Chi Pham Thi Phuc A va anh Nguyén Ngoc M chung song vi nhau ¢ ding
ky két hon (Theo Gidy ching nhan két hon sé 86 do Uy ban nhan dan xa B, huyén
T, tinh An Giang cap ngay 09/12/2020). Anh Nguyén Ngoc M ¢6 dia chi thuong
tra tai: Ap P, xd B, huyén T, tinh An Giang nén vu an thudc tham quyén giai quyét
ctia Toa an nhan dan huyén Thoai Son theo quy dinh tai Piéu 53 Luat Hon nhan
va gia dinh nim 2014; Piéu 28, 35, 39 Bo luat T6 tung dan sy nam 2015. Chi
Pham Thi Phuc A khdi kién yéu cau ly hon anh Nguyén Ngoc M; yéu cau dugc
nudi con chung la Nguyén Pham Minh C, sinh ngay 20/8/2021 nén xac dinh quan
hé tranh chip 13 “Tranh chdp hén nhén va gia dinh: Ly hén, tranh chdp vé nudi

»

con’.
[2] Xét viéc tranh chap:

[2.1] V& quan hé hon nhan: Chi Pham Thi Phuc A va anh Nguyén Ngoc M
xé4c 1ap quan hé hon nhan trén co so ty nguyén va cd dang ky két hon vao ngay
09/12/2020 tai Uy ban nhan dan xa B, huyén T, tinh An Giang theo dung quy dinh
cua Luat Hon nhén va gia dinh ndm 2014 nén hon nhan cua anh chi 1a hop phap.

Chi Pham Thi Phuc A cho réng mau thuan vo chéng xuat phat tir viéc vo
chong thuong xuyén cu cai, chi vé nha ngoai song anh M khong dén tham chi va
con. Anh M thtra nhan vo chong ¢6 mau thuan va dong y ly hon.

Hoi dong xét xir xét thdy mau thudn gitta chi Pham Thi Phuc A va anh
Nguyén Ngoc M xuit phat tir viéc vo chong khong con tinh cam véi nhau, vo
chong da ly than tir nam 2023. Chi Phlic A cuong quyét ly hon va anh M ciing
dong v ly hon cho thdy hon nhan giira anh, chi di 1am vao tinh trang trdm trong.
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Do d6, cin cir Diéu 55 ctia Ludt hon nhan va gia dinh Hoi dong xét xir chép
nhan yéu cau khoi kién cua nguyén don, cong nhan sy thuan tinh ly hon gitra chi
Pham Thi Phic A va anh Nguyén Ngoc M.

[2.2] V& con chung: Chi Pham Thi Phiic A va anh Nguyén Ngoc M théng
nhit c6 mot con chung la Nguyén Pham Minh C, sinh ngay 20/8/2021, hién tai
chéu C dang sdng 6n dinh cung chi Phlc A, anh M cling ddng ¥ giao chau C cho
chi Phic A nuoi ,du’qng Xét thay, viéc giao chau C cho chi Phac A tlep tuc nuoi
dudng 1a can thiét dé khong lam anh huong cudc song cua chau.

Do dc')~, Hoi déng xét xu chép nhan yéu ciu cla chi, Pham Thi Phuc A giao
chdu Nguyén Pham Minh C cho chi Pham Thi Phuc A tiép tuc nu6i dudng.

[2.3] V& cip dudng cho con:

Toa 4n da gidi thich vé nghia vu cip dudng ddi v6i nguoi khong truc tiép
nudi con theo quy dinh tai Diéu 110 Luat Hon nhan va gia dinh nam 2014 nhung
chi Pham Thi Phic A van khong y€u céu va anh Nguyeén Ngoc M cling khong cap
dudng nén Hoi dong xét xir khong xem xét.

[2.4] Vé tai san chung:

Chi Pham Thi Phac A va anh Nguyen Ngoc M thong nhét khong co tai san
chung, khong yéu cau toa an giai quyét nén Hoi dong xét xtr khong xem xét.

[2.5] Vé no chung:

Chi Pham Thi Phic A va anh Nguyén Ngoc M thong nhat khong c6 no
chung, khong y€u cau toa an giai quyéet nén Hoi dong xét xir khong xem xét.

[3] Nhu cac phan tich néu trén thi dé nghi cua Vién kiém sat vé quan diém
giai quyét vu an 1a c6 co so chap nhan.

[4] V& an phi: Cac duong sy phai chiu 4n phi theo quy dinh.

Vi cac lé trén;

QUYET PINH:

Cién cir cde Piéu 28, 35, 39, 147, 227, 271, 273 cia Bo luat T6 tung dan sy
nam 2015,

Cdn cir cdc Piéu 51, 53, 55, 57, 58, 81, 82, 83 va 84 ciia Ludt hén nhan va
gia dinh nam 2014,

Can cit diém a khoan 5 Piéu 27 ciia Nghi quyet s6 326/2016/UBTVQHI14
ngay 30/12/2016 ciia Uy ban Thuwong vu Quoc hdi vé mirc thu, mién, gidm, thu,
nop, quan ly va sw dung an phi va l¢ phi toa an.

Xir: Chap nhan yéu cau khoi kién cua chi Pham Thi Phiic A.

1. Ve h6~n nhan: Cong nhan sy thuan tinh ly hon gitra chi Pham Thi Phuc A
va anh Nguyén Ngoc M.
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2. Vé con chung: Giao chau Nguyén Pham Minh C, sinh ngay 20/8/2021 cho
c}}i Pham Thi Phtic A truc tiép cham soc, nudi dudng. Anh Nguyeén Ngoc M khéng
cap dudng cho con.

Anh Nguyén Ngoc M va cac thanh vién trong gia dinh (néu c6) phai ton trong
quyén duoc nudi con cta chi Pham Thi Phuc A. Chi Pham Thi Phiic A va cac
thanh vién trong gia dinh (néu c6) khong dugc can tré anh Nguyén Ngoc M trong
viéc tham nom, cham soc, gido duc con chung.

Vi loi ich cta con, theo yéu cdu ctia nguoi than thich cia con, co quan co
tham quyén Toa 4n ¢ thé quyét dinh thay doi ngudi truc tiép nudi con, budc cap
dudng nudi con chung theo quy dinh cua phap luét. Khi ¢6 ly do chinh dang, mirc
cap dudng co thé thay d6i. Viéc thay d6i mirc cap dudng do cac bén thoa thuén;
néu khong thoa thuan duoc thi yéu cau Toa an giai quyét.

3. Vé quan hé tai san:
V¢ tai san chung: Khong yéu cau toa an giai quyét nén khong xem xet.

Vé ng chung: Ghi nhan chi Pham Thi Phic A va anh Nguyén Ngoc M xac
dinh khong c6 no chung. Tuy nhién, sau khi ban an nay c6 hiéu lyc phap luat, néu
c6 nguyén don khai kién xuét trinh chimg ctr chirng minh ng chung cua anh, chi
trong thoi ky séng chung thi chi Pham Thi Phic A va anh Nguyén Ngoc M phai
lién déi chiu trach nhiém véi tu cach déng bi don trong vu an dan su khéc.

4. Vé én phi: Chi Pham Thi Phiic A phai chju 300.000 (Ba trdam nghin) dong
an phi hon nhan gia dinh so tham, duoc khau trir 300.000 (Ba trdam nghin) dong
tién tam ung an phi da ndp theo Bién lai thu tam ng an phi, 1€ phi Toa an so
0013632 ngay 26 thang 02 nam 2024 ctia Chi cuc thi hanh an dan sy huyén Thoai
Son. Chi Pham Thi Phuc A d3 nop da. Anh Nguyén Ngoc M khong phai chiu 4n
phi hon nhan gia dinh so tham.

5. Vé quyén khdng cdo: Céc duong su co quyén khang cdo trong thoi han 15
ngay ké tir ngay tuyén an, duong su vang mait tai phién toa hodc khong c6 mat khi
tuyén an ma c6 ly do chinh dang thi thoi han khang cdo 1a 15 ngay tinh tir ngay
nhén dugc ban 4n hoic dugc tong dat hop 18.

Trong trwong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu
2 Luat Thi hanh an dan sy thi nguoi dwoc thi hanh an dan sw, nguwoi phai thi hanh
dan dan sy ¢6 quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén
thi hanh an hodc bi cuong ché thi hanh dén theo quy dinh tai cdac Piéu 6, 7 va 9
Ludat Thi hanh an ddn su; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai
Piéu 30 Ludt Thi hanh dn dén sw.

Noi nhén: TM. HQI PONG XET XU SO THAM

- Toa an nhan dén tinh An Giang (1); THAM PHAN - CHU TQA PHIEN TOA
- Vién kiém sat nhan dan huyén Thoai Son (1);

- Chi cuc thi hanh 4n dan sy huyén Thoai Son

(1),



6

- Uy ban nhan dan xa Pinh My, huyén Thoai

Son (1); Lam Tri Nguyén
- Cac duong su (2);

- Luu van phong (1);

- Luu ho so (1).



