TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH HA TINH Poc lap - Tu do - Hanh phic

Ban 4n s6: 37/2023/DS - PT
Ngay: 04/10/2023
Tranh chap quyen sir dung dat
Va tai san gan lién véi ddt

NHAN DANH

NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH HA TINH

Vi thanh phéin Hpi dong xét xir phiic thim gom co:
Tham phan - Cha toa phién toa: Ong Bui Quang Nang
Céac Tham phan: Ong HO Pirc Quang, Ong Bui Minh Thu.
Thuw ky phién toa: Ba Lé Thanh Huyén - Thu ky Toa 4n nhan déan tinh Ha
Tinh.
_ Dai di¢gn VKSND tinh Ha Tinh tham gia phién toa: Ba Ho6 Thi Thuy L -
Kiém sat vién.
Ngay 04 thang 10 nam 2023, tai tru so Toa an nhan dan tinh Ha Tinh xét
Xt phuc tham cong khai vu an Dén sy thy ly s6 29/2023/TLPT — DS ngay 18
thang 7 ndm 2023 vé viéc “Tranh chap quyén sir dung dat va tai san gin lién voi
dat ”. Do ban an dan sy so tham s6 02/2023/DS-ST ngay 23/5/2023 cua Toa an
nhan dan huyén Cam Xuyén, tinh Ha Tinh bi khang cao. Theo Quy¢t dinh dua
vy an ra xet xu s6 33/2023/QD-PT ngay 11/8/2023, Quyét dinh hoan phién toa
s0 38/2023/QD-PT ngay 25/8/2023 gifta cac duong su:
- Nguyén don: CA)ng,Durong T, sinh nam 1934 va ba Tran Thi H, sinh nam
1947; Tra tai: To dan pho C, thi tran C, huyén C, Tinh Ha Tinh; Vang mat.
Nguoi dai dién theo uy quyén cta nguyén don: Ong Duong Btrc H1, sinh
nam 1973; Tra tai: T6 dan pho C, thi tran C, huyén C, tinh Ha Tinh; C6 mat.
Nguoi bao vé quyén va loi ich hop phap cho nguyén don: Ong Nguyén Vin
T1 - Luat su Cong ty L4; Dia chi: S0 D, duong N, thanh pho H, tinh Ha Tinh;
C6 mat.
. - Bi don: Ong bang Ngoc L1, sinh nam 1964; Tru tai: T6 dan phé D, thi
tran C, huyén C, tinh Ha Tinh; C6 mat.
- Ngueoi c6 quyén loi va nghia vu lién quan:
+ Ba Nguyén Thi D, sinh nim 1965; Tra tai: T6 dan phd D, thi trin C,
huyén C, tinh Ha Tinh; C6 mat.
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ot Uy ban nhéan dan huyén C: Nguoi dai dién theo iy quyén: Ong Pham
Hong V - Chirc vu: Chuyén vién Phong Tai nguyén va Moéi truong huyén C; CO
mat.

+ Uy ban nhén dén thi tran C, huyén C: Nguoi dai dién theo uy quyén: Ong
Tran Pinh N - Chirc vu: Cong chirc dia chinh; D& nghi xét xtr ving mat.

- Nguoi lam ching:

+ Ong bang Ngoc L2, sinh nam 1952; Tru tai: Tb dan phé D, thi tran C,
huyén C, tinh Ha Tinh; C6 mat.

+ Ba Pang Thi N1, sinh nam 1956; Tru tai: Tb dan phé F, thi trdn C, huyén
C, tinh Ha Tinh; C6 mat.

+ Ba Bang Thi M, sinh nam 1951; Tru tai: Tb dan phé F, thj trdn C, huyén
C, tinh Ha Tinh; C6 mat.

+ Ba Pang Thi T2, sinh nam 1953; Tru tai: T dan phé C, thi trdn T, huyén
T, tinh Ha Tinh; Vang mat.

+ Qng Pang Xuan L3; Tru tai: Tb dan phé D, thj trdn C, huyén C, tinh Ha
Tinh; Vang mat.

+ 33 Nguyén Thi D1; Tru tai: T6 dan phé C, thi trdn C, huyén C, tinh Ha
Tinh; Vang mat.

+ Ong Nguyén Vin P, sinh nam 1950; Tru tai: T6 dan phd D, thi tran C,
huyén C, tinh Ha Tinh; Vang mat.

Do c6 khang céo ciia bi don Ong Piang Ngoc L1.
NOI DUNG VU AN:

Theo don khoi kién, 101 khai cua cac duong su tai phién toa, cac tai ligu co
trong ho so vu an va ban an so tham, vu an c6 ndi dung nhu sau:

Vao nam 1970, gia dinh 6ng Duong T duoc chinh quyén x4 C cii (nay 1a thi
tran C), huyén C, tinh Ha Tinh giao cho ¢ tai 16 dat bai cat xa C, huyén C, tinh
Ha Tinh. Theo ban d6 299/Tg 14 thira 362, dién tich 1228 m?; S6 05 (s6 ding ky
dat dai), thé hién dién tich 1300m?; Theo ban d6 dja chinh chinh quy nim 2003
1a thira 99, to ban dd s6 15, dién tich 1474 m?; Theo ban dd dia chinh chinh quy
nam 2012 1a thta sb 56, ban dd 42, dién tich 1262 m?; Theo trich luc ban d dia
chinh dé xét cap gidy CNQSDD niam 2020 thi hién trang thira dat co dién tich
1161,5m° c6 tir can: Phia Nam giap duong bé tong; phia Bic giap dudng dat rai
da soi; phia Tay gidp duong bé tong; phia Dong giap dat gia dinh dng Ping
Ngoc L1 dang str dung. Gia dinh éng Duong T va ba Tran Thi H da lam nha &
on dinh trr nam 1970 dén nam 2008 do tudi cao sirc yéu nén vg chong ong T
chuyén vé ¢ véi con trai Duong Ptc HI, nhung vo chdéng ong van thuong
xuyén di lai cham so6c vuon tugc. Nay do kh()ng tryc tiép ¢ nén nha cira bi hu
hong xudng cip, hién dang con mong nha chinh xay bang da c6 dién tich khoang
80m? mot nha bép moéng xay bang dé, tuong xay bang gach tap 16, lop ngoi do
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dién tich khoang 30m’; mot giéng nudc dao sau dit & ong bi bé tong; cay an qua,
cdy trong 1ay gd va mot sb ciy ban dia nhiéu nim tudi, cdy moc tap.

Ong Duong T déng ndp day du nghia vu tai chinh ddi véi thira dat dén nam
2015 thi nha nudc c¢6 chu truong khong thu nira, c6 day du bién lai ndp thué.
Viéc ong PBang Ngoc L1 tu y xay tuong rao, cam cot bé tong, trong cay va co
hanh vi can tré thira dit vi cho rang thira dit nay gia dinh L1 cho 0ng T muon 6
1a trai véi quy dinh cua phap luat. Nay nguyén don yéu cau Toa an quyét:

- Tam giao thtra dat s6 56, to ban dd s 42, véi dién tich 1.161,5m?, dia chi to
dan phé C thi tran C, huyén C, tinh Ha Tinh cho éng Duong T va ba Tran Thi H
dé lién hé vé6i co quan c6 tham quyén cip gidy chimg nhan quyén st dung dat
theo quy dinh ctia phép luat.

- Bugdc 6ng Bang Ngoc L1 thao do, doi don toan bd cong trinh, tai san, bo
tuong xay gach tap 16, cac cot mdc da cam va toan bd ciy cdi, hoa mau trén thira
dat s6 56, to ban dd sb 42, véi véi dién tich 1.161,5m?, tai t6 dan phd C, thi trin
C, huyén C, tinh Ha Tinh

- Bugc ong Pang Ngoc L1 cham duat hanh vi can tré quyén st dung ,dét tai
th}"ra dat s0 56, to ban do so 42, véi dién tich 1.161,5m2, dia chi t6 dan phd C thi
tran C, huyén C, tinh Ha Tinh

- Y kién ciia bi don éng Piang Ngoc L1: Thira dat tranh chép, nay 1a thira 56,
to ban dd s6 42, dia chi to dan phé C thj trdn C, huyén C, tinh Ha Tinh co nguén
gbc do ong ba ndi 6ng L1 tao 1ap, sau khi 6ng ba ndi mat da dé lai cho bd ong 1a
6ng Pang Xuan V1, trong qué trinh st dung dat vao nam 1971 bd dng cho gia
dinh 6ng Duong T muon dé ¢. Pén nim 1976, bd ong dodi lai nhung gia dinh
ong T chua c6 dat & nén chua chiu tra. Gia dinh 6ng T 1am nha & va sinh séng
6n dinh tir ndm 1971 dén nam 1998 thi chuyén dén noi khac song. Sau khi bo
me 6ng mat dd giao lai cho 6ng quan 1y, st dung. Ngudn gdc thira dat cua gia
dinh 6ng 1a sy that, ngoai 10i khai ctia ngudi 1am chtng thi ong khong c6 bat ky
gidy t0, tai liéu nao ching minh thira dat tranh chap dugc nha nudc giao cho gia
dinh 6ng; khong c6 tai liéu ndo chimg minh b me 6ng cho gia dinh 6ng Duong
Tuat m, cling nhu b me giao lai thira dat cho ong. Tur trude dén nay ong chua
tién hanh ké khai dé xac dinh dat cta gia dinh ong, cling khong thuc hién nghia
vu tai chinh d6i véi thira dat.

Trén thira dat tranh chap ngoai cac tai san 1a nha cira, cong trinh va mot sb
cdy tram, cdy an qua lau nim cua gia dinh 6ng T thi sau khi xay ra tranh chip
ong L1 ¢o xay hang rao bang bé tong phia trudce dat gia dinh 6ng dang ¢ hién
dang & kéo thiang sang mot phan dét tranh chip va trong mot s cay keo tram,
cay nhan, xoai, long do trimg ga; 6ng nhét tri v6i sé luong, tri gia nhu két qua
xem xét thim dinh tai cho va dinh gia tai san ngay 07/3/3023; d6i voi day cay
ban dia nhiéu nam tudi ndm & ranh gidi phia bic 14 ctia bd me 6ng trong nhung
ong khong dua ra duoc chimg cir dé chimg minh.

Ong khong dong v voi cac yéu cau khoi kién ciia 6ng Duong T va ba Tran
Thi H. Dé nghi Toa an giai quyét theo quy dinh ciia phéap luat
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Nguoi c6 quyén loi nghia vu lién quan ba Nguyén Thi D trinh bay: Ba nhat
tri nhu y kién trinh bay cua ong béing Ngoc LI, 6ng L1 13 nguoi toan quyén
quyét dinh, ba khong c6 y kién gi bo sung.

Y kién cua ngwoi dai dién theo iy quyén cia UBND huyén C: Thira dét
tranh chép nay la thira s6 56, to ban dd sd 42, ban dd dia chinh chinh quy, dia
chi: T6 dan phé C, thi tran C, huyén C, tinh Ha Tinh. Thtra dat d3 duoc gia dinh
6ng Duong T st dung On dinh trudc nim 1980, dugc phan anh qua ban dd
299/Tg, S6 05 (s6 dang ky dat dai), ban d6 dja chinh chinh quy nim 2003, 2012,
qua trinh st dung dat da thuc hién nghia vu tai chinh dén nam 2015. Vi vay, Nha
nudc da thua nhan quyén sir dung dét cho gia dinh 6ng Duong T va du diéu kién
dé duoc cip gidy ching nhan quyén st dung dat theo quy dinh cua phap luat.
Ong Ping Ngoc L1 trinh bay thura dat c6 ngudn gdc cua cha me ong dé lai
nhung khong co tai liéu gi dé chimg minh, theo quy dinh cua Luat dat dai thi
Nha nudc khong thira nhan viéc doi lai dat da duoc giao cho nguoi khac hodc st
dung 6n dinh lau dai trudc ngay 18/12/1980. Ong L1 cho rang thira dat tranh
chap nam trong thtra dat cua gia dinh dng 1a khdng ¢6 can cit vi tai thoi diém do
dac ban d6 299/Tg da phan anh thtra dat tranh chap riéng biét véi thira dét gia
dinh 6ng L1 hién dang va sau d6 ban do 1ap nam 2003, ban d6 dia chinh nim
2012 thé hién ba thira cua cac cha st dung khac nhau.

Y kién ciia nguoi dai dién theo ity quyén ciia UBND thi tran C: QUa trinh
tranh chép gitta 6ng Duong T va 6ng Pang Ngoc L1 da dugc UBND thi tran C
tién hanh hoa giai theo quy dinh cta phap luat nhung khong thanh. Ngudn gbc
thira dat tranh chp, nay 1a thira 56, t& ban d6 s6 42, ban db dia chinh chinh quy,
dia chi: T6 dan phd C, thi trin C, huyén C, tinh Ha Tinh duoc gia dinh dng
Duong T str dung 6n dinh tir ndm 1970, thuc hién nghia vu tai chinh ctia nguoi
str dung dét. Tai Ban dd 299/TG, S6 05 (s6 dia chinh), ban db dija chinh chinh
quy niam 2003, 2012 déu xac dinh quyén st dung dat cho 6ng Duong T, 1a mot
thira riéng biét voi dat gia dinh 6ng L1 hién dang o; phiéu lay y kién khu dan cu,
bién ban hop tiéu ban 13y y kién cong nhan dat & trudc ngay 18/12/1980, lam hod
so dé xét cap gidly CNQSDD xac nhan thira dat 13 cta gia dinh 6ng Duong T tao
1ap tir ndm 1970. Vi vdy, Nha nudc da thira nhan quyén st dung dat cho gia dinh
6ng Duong T va c6 du diéu kién dé duoc cip gidy ching nhan quyén st dung
dat theo quy dinh ctia phap luat.

Ong Ping Ngoc L1 trinh bay thira dit c6 ngudn gdc ciia cha me 6ng dé lai
nhung khong c6 tai liéu dé chimg minh, tir trude dén nay khéng sir dung, theo
quy dinh ctia Luat dat dai thi Nha nudc khong thira nhan viéc doi lai dat da duoc
giao cho ngudi khac hodc st dung 6n dinh lau dai trude ngay 18/12/1980.

Y kién ciia ngwoi lam chitng ba Pang Thi N1, ba Pang Thi M, ba Dang Thi
T2 (deu 1a chi géi cua 0ng Dang Ngoc L1): Theo cac ba thi thira dat tranh chap
c6 ngudn gdc 1a ctia dng ba ndi tao 1ap, sau khi 6ng ba ndi mat thi dé 1a cho bd
me 1a 6ng Pang Xuan V1 (mat nam 1981) va ba Nguyén Thi T3 (mat nim
1993), trong qua trinh str dung thi cha me cac ba da cho cac co quan muon va
sau d6 dén nam 1971 cho gia dinh 6ng Duong T muon dé . Bén nam 1976, cha
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me cac ba lay lai thi ong Duong T chua tra vi 6ng chua c6 chd ¢ khac. Nam
1976 dén nam 1998 gia dinh 6ng Duong T lam nha & trén thira dat ndy, tir ndm
1998 dén nay 6ng T ra ¢ noi khac nén thura dat duoc bo hoang. Ong L1 1a con
trai duy nhét nén sau khi bé me mat di giao lai cho 6ng L1 quan 1y, sir dung. Ba
Pang Thi N1, ba Bang Thi M, ba biéng Thi T2 khing dinh khong co gidy to, tai
lidu gi chimg minh: thira dit c6 ngudn gde ciia ong cha dé lai, ciia cha me giao
lai cho 6ng L1, cha me cac ba cho 6ng Duong T muon.

Céc ba trinh bay, dién tich dat tranh chap da dugc cha me giao lai cho 6ng
Déng Ngoc L1 quan ly, str dung nén 6ng L1 la ngudi toan quyén tryc tiép dl'mg
ra giai quyet tai Toa an an cac cép, cac ba chi la nguoi nghe bb me ké lai sy vige
nén cung cap dé Toa an lam cin clr gial quyét. Cac ba khong doi hoi hay yéu cau
gi vé quyén loi trong viéc giai quyét vu an nay.

Y kién ciia nguoi lam chirng 6ng Nguyén Vin P: Manh dat ma 6ng Duong
T 1am nha c6 ngudn goc cha ong L1 sir dung va trong trot hang nam. Sau do
giita ong T va cha dng L1 thong nhat giai quyét ra sao thi 6ng khong biét vi thoi
diém d6 ong dang trong bo doi.

Y kién ciia nguoi lam chirng 6ng béng Ngoc L2: Thura dat tranh chap trudc
day cha 6ng Bang Ngoc L1 st dung trong khoai, san, cay md, sim coc. Sau do
gia dinh 6ng Duong T 1am nha & sinh song trén thira dat mot thoi gian dai. Co
viéc cho muon dat giita hai gia dinh khong thi 6ng khong biét.

Tai ban 4n dan sy so tham s 02/2023/DS - ST ngay 23/5/2023 caa Toa 4n
nhan dan huyén Cam Xuyén, tinh Ha Tinh da quyét dinh:

""1. Cin ctr Khoan 2, 9 Diéu 26, Diéu 35, Khoan 1 Diéu 39, Diéu 147 Bo
luat t6 tung dan su; Piéu 26, 100, 166, 203 Luat Pat dai nim 2013; Diéu 21
Nghi dinh 43/2014/ND-CP ngay 15/5/2014 quy dinh chi tiét thi hanh mot sb
diéu cua Luat Pat dai; Piém a Khoan 1 Diéu 24, Khoan 2 Piéu 26, Diém a
Khoan 2 Piéu 27, Piém d Khoan 1 Piéu 12 Nghi Nghi quyet so

326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi vé
muc thu, mién gidm, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa an.

Tuyén xu: Chép nhan yéu cau khai kién cta nguyén don ong Dwong T va
ba Tran Thi H.

- Tam giao thira dat sb 56, to ban d6 sb 42, ban dd dia chinh chinh quy,
dién tich 1.161,5m% dia chi t6 dan pho C thi tr?m C, huyén C, tinh Ha Tinh cho
6ng Duong T va ba Tran Thi H, ¢6 tr can cu thé nhu sau:

+ Phia Bic giap duong dit, co chiéu dai 28,52 m;

+ Phia Nam giap duong bé tong, c6 chiéu dai gdm 3 doan: Poan 1 dai
12,79 m, doan 2 dai 4,99 m, doan 3 da1 8,13 m;

+ Phia Tay giap duong bé tong, co chiéu dai gém 3 doan: Poan 1 dai 31,39
m, doan 2 dai 7,15 m, doan 3 dai 4,82 m;

+ Phia Pong giap dat 6ng Piang Ngoc L1 dang & c¢6 chiéu dai 42,08 m.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Tu%E1%BA%A5t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201934
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Tu%E1%BA%A5t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201934
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20N%E1%BB%AF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BA%A9m%20Xuy%C3%AAn,%20huy%E1%BB%87n%20C%E1%BA%A9m%20Xuy%C3%AAn,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20M%C4%A9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BA%A9m%20Xuy%C3%AAn,%20huy%E1%BB%87n%20C%E1%BA%A9m%20Xuy%C3%AAn,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20T%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BA%A1ch%20H%C3%A0,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Tu%E1%BA%A5t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201934
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ng%E1%BB%8Dc%20L%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2004,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BA%A9m%20Xuy%C3%AAn,%20huy%E1%BB%87n%20C%E1%BA%A9m%20Xuy%C3%AAn,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C3%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BA%A9m%20Xuy%C3%AAn,%20huy%E1%BB%87n%20C%E1%BA%A9m%20Xuy%C3%AAn,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Tu%E1%BA%A5t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201934
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Tu%E1%BA%A5t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201934
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ng%E1%BB%8Dc%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BA%A9m%20Xuy%C3%AAn,%20huy%E1%BB%87n%20C%E1%BA%A9m%20Xuy%C3%AAn,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ng%E1%BB%8Dc%20L%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2004,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BA%A9m%20Xuy%C3%AAn,%20huy%E1%BB%87n%20C%E1%BA%A9m%20Xuy%C3%AAn,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Tu%E1%BA%A5t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201934
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Tu%E1%BA%A5t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201934
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BA%A9m%20Xuy%C3%AAn,%20huy%E1%BB%87n%20C%E1%BA%A9m%20Xuy%C3%AAn,%20T%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BA%A9m%20Xuy%C3%AAn,%20huy%E1%BB%87n%20C%E1%BA%A9m%20Xuy%C3%AAn,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Tu%E1%BA%A5t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201934
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BA%A9m%20Xuy%C3%AAn,%20huy%E1%BB%87n%20C%E1%BA%A9m%20Xuy%C3%AAn,%20T%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ng%E1%BB%8Dc%20L%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2004,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BA%A9m%20Xuy%C3%AAn,%20huy%E1%BB%87n%20C%E1%BA%A9m%20Xuy%C3%AAn,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh

- Budc nguyén don ong Duong T va ba Tran Thi H tra cho bi don 6ng
bang Ngoc L1 tri gia tai san ctia bi don trén thira dat sb 56, to ban do6 sb 42, ban
dd dja chinh chinh quy, di¢n tich 1.161,5m2, dia chi t6 dan phé C thj trdn C,
huyén C, tinh Ha Tinh véi tong sb tién 3.474.076 dong (Ba triéu bdn trim bay
muoi bén nghin khong trim bay sau dong). Giao cho nguyén don 6ng Duong T
va ba Tran Thi H quan ly, khai thac, sir dung phan tai san cua Ong bang Ngoc
L1 trén dat tranh chip gdm 64 cdy keo tram c6 duong kinh 02 d¢én 04 cm; 01 cay
x0ai ¢6 duong kinh 07 cm; 01 cay nhan c6 dudng kinh nhé hon 03 cm; 03 cay
long do trimg ga duong kinh nho hon 03 cm; 04 coc bé tong cot thép va phén
hang rao xdy bang tap 16 trén phan dién tich dat tam giao cho 6ng Duong T va
ba Tran Thi H (theo két qua xem xét tham dinh tai chd ngay 07/3/2023).

- Budc 6ng Dang Ngoc L1 va ba Nguyén Thi D cham dit hanh vi can tro
quyén sir dung dét tai thia dat sd 56, to ban d6 s6 42, ban dd dia chinh chinh
quy, v6i dién tich 1.161,5m? dia chi t6 dan phd C thi trin C, huyén C, tinh Ha
Tinh.

Ké tir ngay ban an c6 hiéu lyc phap luat, 6ng Duong T va ba Tran Thi H co
nghia vy lién hé co quan Nha nudc co tham quyén lam thu tuc dé cap Giay
chtmg nhan quyén st dung dat dbi véi dién tich dat duoc tam giao theo quy dinh
cua phap luat.

(Co so do kem theo ban an)
Ngoai ra ban an con tuyén vé an phi va quyén khang cao

Khong ddng ¥ véi ban an so tham ngay 25/5/2023, 6ng Pang Ngoc L1
khang cao ban an so tham, yéu cau Toa an cdp phic tham thu hoéi két luan
1.161m’ dét thudc vé ong Duong Vin T4 trong phién xét xir so tham ngay
23/5/2023 ctia Toa an nhan dan huyén Cam Xuyén; két ludn tai phién toa phtic
tham 1.161m? dét thudc quyén st dung cua dng Diang Ngoc L1

Tai phién toa phic tham nguyén don gitt nguyén yéu cau khai kién, bi don
van gitr nguyén ndi dung khang céo, ngudi bao vé quyén va loi ich hgp phap cua
nguyén de nghi Hoi dong xét xir khong chap nhan khang céo cua bi don.

~ Dai dién VKSND tinh Ha Tinh phat biéu vé viéc tuan theo phap luat cia
Tham phén, Hoi dong xét xu, Thu ky phién toa va cac duong sy. Sau khi phan
tich danh gia cac chung ctr cua vu an, quyét dinh cua ban an so tham dé nghi
HbXX é&p dung khoan 1 Diéu 308 B ludt to0 tung dan sy khong chap nhan
khang céo cua bi don, gilt nguyén ban an so tham.
NHAN PINH CUA TOA AN
Sau khi nghién ctru cac tai liéu co trong hd so vu an dugc tham tra tai phién
toa, két qua tranh luan, HDXX thay rang:
[1] Vé thu tuc to tung: Toa an cép so tham xac dinh déy l1a vu an “Tranh
chap quyen str dung dat va tai san gan llen v6i dat” thu Iy giai quyét la dung quy

dinh vé quan h¢ tranh chap va tham quyen giai quyet quy dinh tai khoan 2, 9
Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39 Bo luat tb tung dan
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su. Pon khang cdo cua ong Déng Ngoc L1 lam trong han ludt dinh duoc chép
nhan xem xét theo thu tuc phuc tham.

[2] V& noi dung: Xét khang céo ciia bi don dé nghi Toa an cap phiic tham
thu hoi két luan 1.161m? dét thudc vé 6ng Duong Van T4 trong phién xét xir so
tham ngay 23/5/2023 ctia Toa 4n nhan dan huyén Cam Xuyén; két luan tai phién
tda phic tham 1.161m? dat thudc quyén sir dung ciia 6ng Pang Ngoc L1.

[2.1] Vé nguon gbc, qua trinh st dung thira dat tranh chap: Bi don cho rang
thira dat tranh chép co nguon goc ctia b me 6ng cho dng Duong T4 muon dé g,
tuy nhién khong c6 bt ky gidy t0, tai liéu ndo ching minh thira dat tranh chap
dugc nha nude giao cho gia dinh 6ng; khong co tai liéu nao chimg minh bd me
ong cho gia dinh ong Duong T4 muon dé &, ciing nhu bd me giao lai thira dat
cho 6ng nén khong co cin ctr dé xem xét. Qua xem xét cac tai liéu ho so dat dai
vé thira dat tranh chap, Hoi dong xét xur thay rang: Ban d6 299/Tg, phan 4nh
hién trang nguodi st dung dat, thé hién thira dat tranh chép 1a mot thira riéng biét
- thira s6 362, dién tich 1228m% S6 05 (s6 dang ky dét dai), ké khai 6ng Duong
T4 st dung dién tich d4t 12 1300m?; Theo ban d6 dia chinh chinh quy ndm 2003
1a thira 99, t& ban d6 s6 15, dién tich 1474m? va ban dd dia chinh chinh quy nam
2012 14 thira s6 56, ban dd 42, dién tich 1262m? chu st dung dét 1a 6ng Duong
T4. Nguyén don, bi don 6ng Bang Ngoc L1, nguoi co quyén loi nghia vu lién
quan va nhimg nguoi lam ching déu khang dlnh va thira nhan 6ng Duong T4 da
lam nha ¢ va sinh song 6n dinh lién tuc trén thia dat tor trude nam 1980. Qua
trinh hoa giai tai co s& ciing nhu qua trinh giai quyét vu an, UBND huyén C va
UBND thi tran huyén C déu khang dinh 6ng Duong T4 da st dung on dinh tir
trude nam 1980; qua trinh x4y dung hd so cip gidy CNQSDD cho 6ng Duong
T4 vao nam 2020, UBND thi tran C d tién hanh lay y kién khu dan cu, bién ban
hop tiéu ban lay y kién cong nhan dat ¢ trudc ngay 18/12/1980, niém yét cong
khai déu phan anh thira dét tranh chap duogc 6ng Duong T4 va ba Tran Thi H tao
1ap nam 1970. Mit khac, ong Pang Ngoc L1 thira nhan tir thoi diém 6ng T4 lam
nha & dén khi xay ra tranh chdp nim niam 2018 thi gia dinh & Ong khong st dung
thira dat, khong dang ky ké khai, sau khi xay ra tranh chap thi 6ng moi xay
twong rao, cim mdbc va trong cy trén d6. Theo ban d6 299/Tg phan anh di¢n
tich dat gia dinh dng Pang Ngoc L1 dang s dung hién nay gom thira s6 360,
dién tich 1055m? va thua 361, dién tich 950m®.

Qua trinh sir dung dat, 6ng Duong T4 thyc hién nghia vy tai chinh dén nam
2015, sau d6 c6 chu truong mién thué nén ong khong phai ndp, dugc phan anh
qua cac phiéu thu va xac nhan cta chinh quyén dia phuong.

Nhu vay, c6 cin cit dé chap nhin yéu ciu cia nguyén don vé viéc tam giao
thura dat s6 56, to ban d6 sb 42, voi dién tich 1.161,5m?, dia chi t6 dan phé C thi
tran C, huyén C, tinh Ha Tinh cho nguyén don ong Duong T4 Va ba Tran Thi H
dé lién hé véi co quan c6 tham quyén cap gidy chimg nhan quyén sir dung dat
theo quy dinh cua phap luat.

[2.2] V& cin cr x4c dinh dién tich, ranh gi6i thira dat tranh chap: Qua trinh
xem x¢t tham dinh tai cho, bi don 6ng Bang Ngoc L1 chi ranh gidi toan b thira


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ng%E1%BB%8Dc%20L%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2004,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BA%A9m%20Xuy%C3%AAn,%20huy%E1%BB%87n%20C%E1%BA%A9m%20Xuy%C3%AAn,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20Tu%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ng%E1%BB%8Dc%20L%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2004,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BA%A9m%20Xuy%C3%AAn,%20huy%E1%BB%87n%20C%E1%BA%A9m%20Xuy%C3%AAn,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Tu%E1%BA%A5t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201934
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Tu%E1%BA%A5t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201934
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Tu%E1%BA%A5t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201934
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Tu%E1%BA%A5t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201934
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Tu%E1%BA%A5t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201934
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Tu%E1%BA%A5t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201934
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ng%E1%BB%8Dc%20L%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2004,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BA%A9m%20Xuy%C3%AAn,%20huy%E1%BB%87n%20C%E1%BA%A9m%20Xuy%C3%AAn,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Tu%E1%BA%A5t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201934
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20C%E1%BA%A9m%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20tr%E1%BA%A5n%20huy%E1%BB%87n%20C%E1%BA%A9m%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Tu%E1%BA%A5t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201934
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Tu%E1%BA%A5t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201934
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Tu%E1%BA%A5t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201934
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BA%A9m%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Tu%E1%BA%A5t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201934
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BA%A9m%20Xuy%C3%AAn,%20huy%E1%BB%87n%20C%E1%BA%A9m%20Xuy%C3%AAn,%20T%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ng%E1%BB%8Dc%20L%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2004,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BA%A9m%20Xuy%C3%AAn,%20huy%E1%BB%87n%20C%E1%BA%A9m%20Xuy%C3%AAn,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ng%E1%BB%8Dc%20L%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2004,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BA%A9m%20Xuy%C3%AAn,%20huy%E1%BB%87n%20C%E1%BA%A9m%20Xuy%C3%AAn,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Tu%E1%BA%A5t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201934
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BA%A9m%20Xuy%C3%AAn,%20huy%E1%BB%87n%20C%E1%BA%A9m%20Xuy%C3%AAn,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BA%A9m%20Xuy%C3%AAn,%20huy%E1%BB%87n%20C%E1%BA%A9m%20Xuy%C3%AAn,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Tu%E1%BA%A5t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201934
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BA%A9m%20Xuy%C3%AAn,%20huy%E1%BB%87n%20C%E1%BA%A9m%20Xuy%C3%AAn,%20T%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ng%E1%BB%8Dc%20L%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2004,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BA%A9m%20Xuy%C3%AAn,%20huy%E1%BB%87n%20C%E1%BA%A9m%20Xuy%C3%AAn,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh

dat ong cho rang 1a cua gia dinh 6ng, bao gdm thira dat gia dinh ong hién dang &
va thira dit tranh chép c6 tong dién tich 13 3.491,4m? Nguyén don, bi don déu
théng nhat xac dinh ranh gi6i thira dit tranh chip vé phia Nam, phia Bic, phia
Tay déu giap duong. Ddi véi ranh gidi vé phia Dong giap v6i dit gia dinh 6ng
Ping Ngoc L1 dang st dung thi cac bén chua théng nhat. Theo ban dd 299/Tg,
S6 05 (S6 ding ky dat dai), ban dd dia chinh chinh quy nim 2003, nim 2012
déu phan anh dién tich dat ong Duong T4 st dung 16n hon so voi dién tich
nguyen don khoi kién yéu cau 1161 ,5m’. Ban dd dia chinh chinh quy thé hi¢n
cac thong tin lién quan vé thira dat dé 1am co s& cho viéc xem xét cho viée cap
gidy CNQSDD, trong d6 c6 ranh giéi thira dat. Mat khac, dién tich dat cua b1
don 6ng Dang Ngoc L1 phan anh trén ban d6 dia chinh chinh quy 1a 2147 2m
cin ¢t vao yéu cau ciia nguyén don thi dién tich con lai cta bi don 2329,9m* Ia
16m hon dién tich phan anh trén ban dd, 1a ¢6 loi cho bj don.

Theo cung cap cua UBND huyén C va UBND thi trdn C thi tir trude dén
nay, phan dién tich dat tranh chap cling nhu phan dién tich gia dinh ong Piang
Ngoc L1 hién dang lam nha ¢ thi chua bi thu hoi, cling khong c6 bat ky tai liéu
nao phan anh cac ho da hién dat dé 1am duong, mo duong... Mat khac, 6ng Pang
Ngoc L1 thira nhan, trong qua trinh st dung nhiéu lan gia dinh 6ng Duong T4
goi ngudi vé do dac ciling nhu qua trinh do dac ldp ban d6 khong c6 6ng tham
gia, hodc c6 tham gia thi ong ciing khong nhat tri vé ranh gidi giita dat gia dinh
ong dang sir dung v6i dat tranh chap va dién tich dat tranh chap; dién tich dat
cta gia dinh ong va dién tich dat tranh chép trudc day co ranh gi6i 1d rang
nhung hién nay khong con, ong L1 cho rang ranh gidi giira hai thira dat phai xac
dinh 1a & mép ngoai cung cac cong trinh trudc day gia dinh 6ng T4 da xay dung
dé sir dung nhu mong nha, cac cong trinh phy hién con ton tai va ranh gi6i dugc
kéo thing mot cach vuong van dat cta ca hai gia dinh thi méi phu hop; ong
béng Ngoc L1 ciing cho rang ly do ong xay dyng tuong rao phia trudce dat gia
dinh ong dang sir dung kéo thang sang mot phan thira dat tranh chap la dé xac
dinh ranh gi6i dat cua gia dinh ong dén do; dién tich dat tranh chap khong thé 1a
ctia 6ng Duong T4, nha nudc giao cho ai thi 6ng chap nhan. Noi dung nay ciing
c6 can cir khang dinh ong L1 thira nhan phan dat tranh chap gia dinh 6ng khong
sir dung ma ngudi quan 1y, st dung tir trude dén nay 1a gia dinh ong Duong T4.

Nhu viy, dién tich dat nguyén don yéu cau bi don chim dut hanh vi can
trd, do1 don cong trlnh tai san, cay cdi va dé nghi duoc tam giao dé cap glay
CNQSDD 1161,5 m” (dién tich theo trich luc ban d6 dia chinh dé xét cip gidy
CNQSDD) 1a c6 can cu, ¢6 tr can cy thé nhu sau:

- Phia Bic giap duong dét, ¢ chiéu dai 28,52 m;

- Phia Nam gidp duong bé tong, co chiéu dai gém 3 doan: Poan 1 dai 12,79
m, doan 2 dai 4,99 m, doan 3 dai 8,13 m;

- Phia Tay giap duong bé tong, c6 chiéu dai gdm 3 doan: Poan 1 dai 31,39
m, doan 2 dai 7,15 m, doan 3 dai 4,82 m;

- Phia Pong giap dat ong Pang Ngoc L1 dang & c6 chiéu dai 42,08 m
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Pbéi voi tai san trén thira dat tranh chap: Qua trinh giai quyét vu an,
nguyén don, bi don di thong nhat x4c nhan dugc phan tai san trén dat tranh chap
cua minh va tri gid tai san nhu két qua xem xé&t tham dinh tai ch6 va dinh gia
ngay 07/3/2023, cu thé nhu sau: Tai san cia ong Duong T4 gdm co: mong nha
chinh xay bang d4 c6 dién tich khoang 80m?; mot nha bép mong xay bang da,
tuong xay bang gach tap 10, lop ngdi dé dién tlch khoang 30m% mot giéng nudc
dao sau dat ong bi bé tong va cac cong trinh phu khac; cay an qua, cay trong lay
gd va mot so cdy moc tap rai rac trén thira dat, khong c6 gia tri kinh té. Tai san
ciia 6ng Pang Ngoc L1 gdm co6: 64 cay keo tram c6 duong kinh 02 dén 04 cm,
tri gia: 64 cdy x 6000 déng/cay = 384.000ddng; 01 ciy xoai co dudng kinh 07
cm, tri gia: 01 cay x 440.000d6ng/cdy = 440.000d6ng; 01 cAy nhan co duong
kinh nhé hon 03cm, tri gia: 01 cay x 80.000dong/cdy = 80.000ddng (tai bién ban
tham dinh xac dinh 02 cAy nhung tai phién toa cac duong sy xac dinh trén dat
tranh chap chi c6 01 cdy); 03 cay long do trimg ga duong kinh nho hon 03 cm,
tri gia: 03 cay x 80.000dong/cdy = 240.000d6ng; 04 coc bé tong cdt thép co tri
gia: 4 coc x 43.500dong/coc = 174. OOOdbng, hang rao xay bang tap 10
265.200d6ng/m x 8,13m = 2.156. 076 dong Tong tri gia 1a 3.474.076 dong. Poi
v0i day cay ban dia nhiéu nam tudi ndm & sat mép ranh gioi phia Bic thira dat
tranh chap thi bi don cho rang ciy d6 do bé me ong trong tur lau; nguyén don
cho rang d6 1a cay ban dia moc tir llic gia dinh 6ng sinh song dén nay nén d6 1a
ctia gia dinh nguyén don. Xét thiy, bi don khong c6 tai liéu, ching ctr gi ching
minh diy ciy ndy 1a do bd me bi don trong, bj don ciing thira nhan tir khi
nguyen don & dén khi xay ra tranh chap thi bi don khong st dung dat; cac loai
Cay nay deu la cay ban dia, khong phai la loai cay trong an qua cung nhu cay
trong lay gb thong thuong. Diy cdy ndy gin hen v6i dién tich dat nguyén don
dugc st dung nén nguyén don dugc toan quyén khai thac, st dung. Ngoai ra,
nguyén don va bj don khong c6 tranh chip dbi vdi cac tai san khac trén dat.

Tai bién ban 1ay 161 khai ngay 20/3/2023 va ngay 10/5/2023 6ng Déng
Ngoc L1 va ba Nguyén Thi D cho rang, néu dién tich dat tranh chap khong phai
clia gia dinh 6ng ma thudc quyén quan 1y cua nha nudc hay cua 6ng T4 thi gia
dinh 6ng s& tu nguyén doi don toan b cay cOi, tai san nhu két qua tham dinh tai
cho; cac tai san va ciy cbi déu duoc 6ng L1 ty ¥ xdy dung, cam moc va trong
sau khi xay ra tranh chap. Vi vdy, c6 cin cir budc bi don phai thao d&, doi don
toan bo cong trinh, tai san, bo tudng xay gach tap 16, cac cot moc da cam Va toan
bd cay cdi trén thira dat nguyén don duogc st dung. Tuy nhién, Hoi dong xét xur
thay rang: Doi véi tai san 13 tudng rao xay bang gach tap 16 va cac cot mdc bé
tong da cadm néu thao d&, di doi s& 1am gidm gia tri hoac mat di gia tri st dung;
Céc cdy cdi 6ng Pang Ngoc L1 méi trong déu con nhd, chwa dén thoi ky thu
hoach, néu di doi s& lam giam gia tri st dung. Mat khéc, tai phién tda nguyén
don chap nhén tra gid tri tai san va cdy cbi cho bi don theo két luan dinh gi4 tai
san. Vi vay, can chap nhan vi¢c nguyén don tra cho bi don tri gia tai san cta bi
don va giao tai san, cdy cbi cho nguyén don quan 1y, str dung 1a phu hop.
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Tt nhitng phan tich, nhan dinh trén, Toa &n cap so tham chap nhan yéu cau
khdi kién ciia nguyén don 1a hoan toan c6 co sé, khang cao cia bi don khong cé
co s& chap nhan.

[3]. Xét dé nghi cua Pai dién Vién kiém sat nhan dan tinh Ha Tinh tai
phién toa la phu hop.

[4]. V& an phi dan su phic thﬁ;m: bi don khong dugc chip nhan khang céo
nén phai chiu an phi dan su phuc tham.

QUYET PINH:

Cin ctr khoan 1 Piéu 308 Bo Luat t6 tung dan sw; Khong chap nhan khang
cao cua bi don 6ng 6ng Pang Ngoc L1; Gilt nguyén ban an dan sy so tham s6
02/2023/DS - ST ngay 23/3/2023 cua Toa an nhan dan huyén Cam Xuyén, tinh
Ha Tinh:

1. Can ct Khoan 2, 9 Diéu 26, Biéu 35, Khoan 1 Diéu 39, Diéu 147 B6 luat
t6 tung dan su; Diéu 26, 100, 166, 203 Luat Dat dai naim 2013; Piéu 21 Nghi
dinh 43/2014/ND-CP ngay 15/5/2014 quy dinh chi tiét thi hanh mot sé diéu cua
Luat DAt dai; Piém a Khoan 1 Diéu 24, Khoan 2 Diéu 26, Piém a Khoan 2 Diéu
27, Piém d Khoan 1 Diéu 12 Nghi Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 cua ny ban thudong vu Quéc hoi vé muc thu, mién giam, thu, ndp,
quan 1y va st dung an phi va I¢ phi Toa an.

Tuyén xt: Chap nhan yéu cau khai kién ciia nguyén don 6ng Dwong T4 va
ba Tran Thi H.

- Tam giao thu:a dat sb 56, to ban d6 sb 42, ban dd dia chinh chinh quy,
dién tich 1.161,5m? dia chi t6 dan phé C thi trin C, huyén C, tinh Ha Tinh cho
ong Duong T4 va ba Tran Thi H, c¢6 tr can cy thé nhu sau:

+ Phia Bic giap duong dt, c6 chiéu dai 28,52 m;

+ Phia Nam giap duong bé tong, c6 chiéu dai gdm 3 doan: Poan 1 dai
12,79 m, doan 2 dai 4,99 m, doan 3 dai 8,13 m;

+ Phia Tay giap duong bé tong, c6 chiéu dai gom 3 doan: Poan 1 dai 31,39
m, doan 2 dai 7,15 m, doan 3 dai 4,82 m;

+ Phia Pong giap dat ong Pang Ngoc L1 dang ¢ c6 chiéu dai 42,08 m.

- Budc nguyén don ong Duong T4 va ba Tran Thi H tra cho bi don 6ng
Ping Ngoc L1 tri gia tai san cua bi don trén thira dat s6 56, to ban d6 sb 42, ban
d6 dia chinh chinh quy, dién tich 1.161,5m® dia chi t6 dan phé C thi trdn C,
huyén C, tinh Ha Tinh véi tong sb tién 3.474.076 dong (Ba triéu bén trim bay
muoi bon nghin khong tram bay sau dong). Giao cho nguyén don 6ng Duong T4
va ba Tran Thi H quan ly, khai thac, sir dung phan tai san cua ong bang Ngoc
L1 trén dat tranh chap gdm 64 cdy keo tram c6 duong kinh 02 dén 04 cm; 01 cay
xo0ai ¢6 duong kinh 07 cm; 01 cdy nhan c6 dudng kinh nhd hon 03 cm; 03 cay
long do trimg ga dudng kinh nhé hon 03 cm; 04 coc bé tong cbt thép va phan
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hang riao xay bang tap 16 trén phan dién tich dat tam giao cho ong Duong T4 va
ba Tran Thi H (theo két qua xem xét tham dinh tai chd ngay 07/3/2023).

- Bugc ong béang Ngoc L1 \(a ba Nguyén Thi D cham dut hanh vi can tro
quyén st dung dat tai thira dat s6 56, }(‘)r ban d@ sO 42, t,)éll’l do dia chinh chinh
quy, vo1 dién tich 1.161,5m2, dia chi t6 dan pho C thi tran C, huyén C, tinh Ha
Tinh.

Ké tir ngdy ban 4n c6 hiéu luc phap luat, ong Duong T4 va ba Tran Thi H
c6 nghia vy lién h¢ co quan Nha nude co tham quyén lam thu tyc dé cap Gidy
chtng nhan quyén st dung dat ddi véi dién tich dat duoc tam giao theo quy dinh
cua phap luat.

(C6 so d6 kem theo bdn dn so tham)

2. V& an phi: Budc bj don ong bang Ngoc L1 phai chiu 300.000 dong (Ba
tram nghin dong) an phi dan su so tham; Mién an phi dan sy so tham cho
nguyén don 6ng Duong T4 va ba Tran Thi H.

Vé an phi din sw phiic tham: Bi don 6ng Ping Ngoc L1 phai chiu
300.000 dong an phi dan sy phuc tham nhung dugc trir trong sb tién tam Gng an

phi da ndp tai bién lai s6 0009063 ngay 09/6/2023 tai Chi cuc Thi hanh an dan
su huyén Cam Xuyén.

Céac quyét dinh khac cua ban an so tham khong bi khang céo, khang nghi
c6 hiéu luc phap ludt ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngay tuyén an.

Noi nhéin: TM. HQI PONG XET XU PHUC THAM
_ TAND cip cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh Ha Tinh;
- TAND huyén Cam Xuyén;

- Chi cuc THADS huyén Cam Xuyén;
- Cac duong su;
- Luu HSVA.

Bui Quang Nang
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