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TAI PA NANG Pic 1ip - Ty do - Hanh phiic

Ban én s6: 99/2023/DS-PT

Ngay 08/5/2023

V/v: “Tranh chap quyén sir dung dat
la di san thira ké va yéu cau hity
Gidy ching nhdn quyén sir dung dat”

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xvr phiic thdm gom co:

Tham phan - Chii toa phién toa: Ong Pham Tén

Cdc tham phan: Ong Nguyén Cuong

Ong Trin Qudc Cudng

- Thu ky phién toa: Ba Bui thi Hong Phwong, Thu ky Toa 4n nhan dan
cap cao tai Pa Nang.

- Pai di¢n Vién kiém sdt nhin dén cdp cao tai Pa Ning tham gia phién
toa: Ong Tran Viét Tuén - Kiém sat vién.

Ngay 08 thang 5 niam 2023, tai tru so Toa 4n nhan dan cap cao tai Pa
Néng, xét xtr phuc thAm cong khai vu an dan sy thu 1y s6 231/2022/TLPT- DS
ngay 15 thang 11 ndm 2022 vé “Tranh chdp quyén sir dung dat la di san thira ké
va yéu cau hiy gidy chitng nhdn quyén sir dung ddt”. Do ban an dan su so thim
s6 54/2022/DS-ST ngay 28 thang 9 nam 2022 cta Toa an nhan dan tinh Quang
Binh bi khang cdo.

Theo Quyét dinh dua vy an ra xét xtr s6 1174/2023/QD-PT ngay 18 thang
4 nam 2023, gitta cac duong su:

- Nguyén don: ong Hoang Quang Q, sinh nam 1970; noi cu tra: thon H,
x4 B, thanh phd D, tinh Quang Binh, ving mit, c6 don xin xét x{r ving mit.

Ngueoi dwoe nguyén don 1y quyén:

1. Ong Pang Xuan T, sinh ndam 1949; noi cu tra: To dan phd 6, phuong
Nam Ly, thanh ph6 D, tinh Quang Binh, vang mit.

2. A Pham AV, sinh nam 1995; noi cu tra: tinh Quang Binh, V:fmg mat, co
don xin xét x{r vang mat.

Ngueoi bdo vé quyén va loi ich hop phdp: Ong Nguyén Vin V, ba Nguyén
Thi T — Cong ty luat TNHH V Law; dia chi: tinh Ngh¢ An; Ong Vcomat,ba T
Véng mat.



- Bi don: Ba Pham Thi L, sinh nam 1959, tra tai: thon H, xa B, thanh phé
b, tinh Quang Binh, c6 mat.

- Nhitng nguwoi cé quyén loi, nghia vu lién quan:

1. S& T nguyén va mdi truong tinh Quang Binh.

Nguoi dai dién theo phdp ludt: dng Nguyén H - Giam dbc So T nguyén va
Moi trudng tinh Quang Binh, ving mit, c6 don xin xét xir ving mit.

2. Uy ban nhan dan thanh phd D, tinh Quang Binh; Vang mit, c6 don xin
xét XU vang mit.

3. UBND xi B, phé D, tinh Quang Binh; Vang mat

4. Ba Hoang Thi B, sinh ndm 1954; dia chi: thon H, xa B, thanh phé b,
tinh Quang Binh; vang mit, c6 don xin xét xir  vang mit.

5. Ba Hoang Thi M, sinh nam 1959; dia chi: thon H thon H, xa B, thanh
phé b, tinh Quang Binh; Véng mat, c6 don xin xét xur Véng mat.

Nguwoi dai dién theo ity quyén ciia ba Hoang Thi B va ba Hoang Thi M: A
Pham A V, sinh ndm 1995, trt tai: tinh Quang Binh; Véng mat, c6 don xin xét
XU vang mit.

6. Ong Hoang Quang D, sinh nim 1973, dia chi: thén H, xi B, thanh phd
P, tinh Quang Binh; viang mat

Ngueoi dai dién theo iy quyén ciia 6ng Hoang Quang D: Ba Pao Diém
Kiéu A; dia chi: thon H, xa B, thanh phé b, tinh Quang Binh; Véng mat, co6 don
xin xét x{r ving mit.

7. Chi Hoang Thi T, sinh nam 1986; dia chi: thon H, xa B, thanh phé b,
tinh Quang Binh; ving mit

8. A Hoang Van L, sinh nam 1997; dia chi: thon H, xa B, thanh phé b,
tinh Quang Binh; ving mit

9. Chi Hoang Thi B, sinh nam 1983; dia chi: thon H, xa B, thanh phé b,
tinh Quang Binh; c6 mat

10. A Hoang Q, sinh nam 1987; dia chi: thon H, xa B, thanh phé b, tinh
Quang Binh;

11. Chi Hoang Thi H, sinh nam 1990; dia chi: thon H, xa B, thanh phé b,
tinh Quang Binh; c6 mat

12. A Hoang C, sinh ndm 1992; dia chi: thon H, xa B, thanh phé b, tinh
Quang Binh; c6 mat

13. A Hoang N, sinh ndm 1994; dia chi: Puong D thén H, xa B, thanh phd
D, tinh Quang Binh; c6 mat

Do c6 khang céo ctia 6ng Hoang Quang Q.



NOI DUNG VU AN:

Tai don khoi kién, ban ty khai, cdc phién hoa giai va tai phién toa nguyén
don éng Hoang Quang Q va nguwoi dwoc nguyén don ity quyén trinh bay:

B6 me ong la cu Hoang C, sinh nam 1916 va cu Pham Thi b, sinh nam
1930 chung sdng véi nhau va sinh duoc 06 nguoi con gébm: Hoang Thi B,
Hoang Thi M, Hoang Quang D, Hoang Quang Q, Hoang Thi T (chét nim 2011),
Hoang C (chét nim 2002). Nam 1968 cu C, cu P d3 khai hoang khoang 3000
dén 4000m2 tai thon H, xa B, thanh phé b, tinh Quang Binh. Nam 1980 cu C,
cu P lam nha & véi cac con Hoang Quang Q, Hoang Quang D, con cac anh chi
em lay chong, 1y vo lam nha ra ¢ riéng, con anh Hoang C lay vo 1a ba Pham
Thi L, 1am nha ¢ thon C, xi B. Sau d6 6ng C, ba L vé xin bd me 6ng lam nha
tam dé 1am &n sinh séng canh nha cu C, cu b trén mot phén thira dat khai hoang
va duoc hai cu déng y. Nam 1986 cu C, cu B ¢6 02 ngdi nha nén hai cu vao nha
hai cu gan d6 sinh séng, nhung hang ngay ra ¢ trén dat khai hoang dé trong hoa
mau. Do dau 6m dot xuét, cu C chét vao ngay 18/4/1994, cu B chét ngay
24/9/2009. Nam 2002, anh trai cta ong la 6ng Hoang C chét. Nay chi dau ba
Pham Thi L (vg 6ng C) va cac con da lam nha & trén manh dat khai hoang cua
b me ong ma khong thong qua y kién cta anh chi em cta ong va ty ¥ 1am tha
tuc cdp gidy CNQSDD. Cu C, cu D chét khong dé lai di chic. Manh dét khai
hoang cua bd me ong dé lai cho cac con, co xac nhan cua nhiéu nguoi lam
ching géom: Ong Pao Xuan T, ong HO L, ba Pao Thi T, 6ng Truong Phuc L,
ong Hoang Quang H, 6ng Hoang Viét H, ba Mai Thi b, ba DPao Thi Q. Vi vay,
ong lam don dé& nghi UBND x4 giai quyét va da hoa giai tai UBND xa B ngay
05/01/2022 nhung khong thanh, nén 6ng 1am don khéi kién yéu cau Toa an giai
quyét budc ba Pham Thi L va cac con ong C, ba L tra lai toan bd dién tich dat
ciia bd me ong khai hoang tai xa B, di dugc UBND thanh phé bvaSoT
nguyén va Moi truong tinh Quang Binh cap gidy CNQSDD, mang tén ba Pham
Thi L va mang tén cdc con ba L 1a di san cua bd me ong dé lai dé chia thira ké
theo quy dinh ctia phap luat va hiy cac gidy CNQSDD di cap cho ba L va cac
con ba L.

Bi don ba Pham Thj L trinh bay: Ba va 6ng Hoang C két hon tr nam
1982, lic d6 b me chdng cho ra & riéng v4i 2 ban tay tring, hoan canh kho
khin nén bd cua ba 1a 6ng Pham Vin N ¢ thon C, x3 B cuu mang vo chong ba
1én & tai thén C va cho vo chong ba khoang 1.000m” dat lam nha 1 gian 2 chéi.
Vo chdng sinh séng, lam hoa mau va khai hoang thém khoang 2.000m? & d6
duoc 3 thi ndm bd me chéng ba la cu Hoang C va cu Pham Thi b théy con trai &
ré dau long, nén van dong vo chéng ba vé lai thon H, xa B dé sinh séng. Khi vé
& bd me chong cho vo chdng ba khoang 600m* dat dé . Qua trinh sinh séng vo
chéng ba khai hoang thém di¢n tich khoang 800m2, nén téng dién tich c6 duoc
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1a 1430m2 va sinh dugc 05 ngudi con gdm Hoang Thi B, Hoang Q, Hoang Thj
H, Hoang C, Hoang N. Pén nam 1998 gia dinh ba diang ky ké khai lam giay
CNQSDD mang tén 6ng Hoang C (chong ba). Ngay 11/02/1998, UBND thi x4
D cap gidy CNQSDD sb phat hanh L 645930, tai thira dat s6 130, to ban do sd
06, dién tich 1.430m” xa B, thanh ph P, mang tén 6ng Hoang C. Pén nim
2002, chong ba bi bénh qua doi. Ngay 31/12/2008 ba cung cac con di lap van
ban thoa thuan phan chia di san ctia 6ng Hoang C d¢ lai, tai Phong cong ching
s6 1 Quang Binh. Noi dung nhat tri nhudng quyén huong di san cho ba va ba
dugc toan quyén dinh doat tai san. Ngay 13/3/2009 ba dugc UBND thanh phd P
cap gidy CNQSDD s6 phat hanh AP 037221, tai thira dat 17, to ban d6 sb 47,
dién tich 1.430m2, mang tén Pham Thi L. Pén nam 2009 ba tién hanh lam thu
tuc dang ky bién dong va tach dat thanh cac thira gdm: thira dat sé 64, to ban do
s 47, dién tich 692,0m2; thira dat s6 65, to ban d6 s6 47, dién tich 50,0m”; thira
dat so; thira dat sb 66, to ban d6 s6 47, dién tich 126,5m”; thira dét s 67, t& ban
d6 s6 47, dién tich 71,5m? thira dat s6 68, to ban d6 sb 47, dién tich 71,5m” va
thira dat s6 69, to ban dd sd 47, dién tich 126,5m”va ba duoc UBND thanh ph
b cip gidy CNQSDD dbi véi cac thira dat da tach, thia dat sd 64, sd gidy
CNQSDD phat hanh AP308268, ngay 07/7/2009; thira dat sé 65, sb gidy
CNQSDD phat hanh AP308269, ngay 07/7/2009; thira dat s6 66, s6 gidy
CNQSDD phat hanh AP308270, ngay 07/7/2009; thira dat s6 67, s6 gidy
CNQSDD phat hanh AP308271, ngay 07/7/2009; thira dat s6 68, s6 gidy
CNQSDD phat hanh AP308272, ngay 07/7/2009; thira dat s6 69, s6 gidy
CNQSDBD phat hanh AP308273, ngay 07/7/2009 déu mang tén Pham Thi L. Dén
Nam 2013, Cau Nhat Lé 2 di ngang qua dat cua ba nén bi giai toa, tir d6 dién
tich dat cac thira co su bién dong. Pén nam 2019, ba da lam hop dong ting cho
cac con cua ba quyén st dung dat va cic con cia ba di duoc cap gidy
CNQSDD. Ba cho 6ng Hoang Quang P 50m?® dit va dugc UBND thanh phé P
cap gidy CNQSD dit s6 phat hanh BB 827460, thira dat s6 152, to ban d6 s6 47.
Vi vay, 6ng Hoang Quang Q khdi kién yéu cau doi lai dat ctia bd me ong dé lai
dé chia thira ké va hay cac gidy CNQSDD dit da cip cho ba va cac con cia ba la
khong dung, vi ba da str dung dat tir miy chuc niam nay, di tach s6 do cho céc
con, khong ai c¢6 ¥ kién tranh chap gi, nén yéu cau Toa an bac don khai kién cua
ong Q.

Tai phién toa nhitng nguoi cé quyén loi nghia vu lién quan chi Hoang Thi
B, chi Hoang Thi H, anh Hoang C, anh Hodng N trinh bay: théng nhat nhu phan
trinh bay ctia bi don ba Pham Thi L. B4 me anh chi sinh séng trén thira dat dang
tranh chdp tir nim 1986. Ngay 11/2/1998, dugc UBND thi xd P cip gidy
CNQSDD mang tén 6ng Hoang C (bé cua cac anh chi), tai thira dat s6 130, to
ban dd s6 06, dién tich 1.430m” tai thon H, xa B. Nam 2002 b céc anh chj la
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ong Hoang C chét, ca gia dinh thong nhit chuyén thira dit néi trén sang cho ba
Pham Thi L. Nam 2009 ba Pham Thi L (me céc anh chi) da 1am hop déng tang
cho cac con. Cau Nhat Lé 2 di qua da thu hoi mot phﬁn dién tich dat cua ca 05
nguoi con, sau d6 cac con da mua thém dat va da duogc cip gidly CNQSDD theo
dung quy dinh. Vi vay, yéu cau khai kién cua ong Q 1a khong dung, nén dé nghi
Tda 4n bac yéu cau cua ong Q.

Tai phién toa nhitng nguoi cé quyén loi nghia vu lién quan Ba Hodng Thi
B, ba Hoang Thi M, ba Pao Diém Kiéu A trinh bay: Thong nhat nhu phan trinh
bay cta nguyén don 6ng Hoang Quang Q. Nam 1986, chong ba L 1a ong Hoang
C vé xin cu C, cu D 1am nha sat canh nha hai cu, khong c6 chuyén dét cta chi L
dang & 1a do chi L khai hoang. Tai budi hoa giai ngay 05/01/2022 tai UBND x4
B, chi L dong ¥ giao cho cha Q 100m2 nhung cht Q tir chéi vi chi em ba muén
lay lai dat dé chia thira ké cho 6 chi em. Vi vay, dé nghi Toa an chap nhan yéu
cau khoi kién cta 6ng Q.

Ngueoi c6 quyén loi nghia vu lién quan Sé T nguyén va méi truong tinh
Qudng Binh trinh bdy tai vin ban sé 268/VPPKPD ngay 12/5/2022 vé trinh tw
thii tuc cdp gidy CNOSD dit cho ba Pham Thi L va anh Hoang N, Hoang Q
(con ba L):

Pbi véi giay CNQSDD da dugc S¢ T nguyén va Moi truong ky cip ngay
26/12/2019, s6 phat hanh CS 993716 cho ba Pham Thi L tai thira dat s6 371, to
ban d6 s6 16, xa bao Ninh, thanh phé P va gidy CNQSDPD sb phat hanh CS
993717 mang tén 6ng Hoang N, tai thira dat sd 370, t& ban dd sb 16 xa bao
Ninh, thanh phé D:

Ngay 16/8/2016 ba Pham Thi L dugc UBND thanh phé P cip gidy
CNQSDD dat s6 phat hanh CP 298991, tai thira dat s6 103, to ban d6 s 16 xa
bao Ninh, thanh phd D. Ngay 20/11/2019, ba Pham Thi L ndp hd so dé nghi
thuc hién thi tuc tach thira dat s6 103, to ban d6 sd 16, xd B, thanh phd P va
tang cho mot phan thira dat cho ong Hoang N. Thira dat s6 103, to ban do so 16,
x3 B theo dé nghi cta chi str dung dat tach thanh 02 thira dat va duoc chinh 1y
thanh thira dat s6 370, 371, t& ban d6 s6 16, xa B, thanh phd D.

Theo hd so ding ky bién dong dat dai thi hop ddong ting cho quyén sir
dung dat giita ba Pham Thi L v6i 6ng Hoang N dugc Vin phong Cong chimng
Kién Giang chung thyc ngay 19/11/2019, sé cong ching 3282 quyén sb 05
TP/CC-SCC/HPGD. Cin clr quy dinh tai Diéu 99 Luat dat dai nam 2013; Piéu
79 Nghi dinh 43/2014/ND-CP ngay 15/5/2014 cta Chinh phu; khoan 2 Piéu 17
Thong tu s6 23/2014/TT-BTNMT ngay 19/5/2014 cua Bo T nguyén va Mai
truong thi viée ting cho va dé nghi cip doi thira dat sau khi ting cho ctia ba L
v6i ong N dam bao cac diéu kién theo quy dinh. Trén co s¢ d6, Chi nhanh Vin
phong dang ky dat dai thanh phd B 1ap hd so chuyén Vin phong dang ky dat dai
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kiém tra, trinh S& T nguyén va Moi trudng ky gidy CNQSDD cho 6ng Hoang N
do nhan ting cho quyén str dung dat cta ba L ngay 26/12/2019, sé phat hanh CS
993717 tai thira dat s6 370, to ban do sb 16, xa B, thanh phd D; dong thoi cp
d6i thira dat con lai sau khi tach thira mang tén ba Pham Thi L ngay 22/7/2019,
s6 phat hanh CS 993716, tai thira dat s6 371, to ban dd s6 16, xi B, thanh phd P.

Péi v6i Gidy CNQSD dit s6 phat hanh CV 204751 da duoc SO T nguyén
va Moi truong ky cdp ngay 09/6/2020 cho 6ng Hoang Q tai thira dat s6 413, to
ban d6 s6 16, xd B, thanh phd P: Ngay 20/7/2015, 6ng Hoang Q duoc UBND
thanh phd D cap gidy CNQSDD sb phat hanh CB 133957, tai thira dat s6 153, to
ban d6 s6 47, xa B, thanh phé P. Nam 2020, 6ng Hoang Q ndp hod so dé nghi
thuc hién thi tuc tach thira dat va cip d6i gidy CNQSDD tai Trung tim mot cira
lién thong thanh phé B. Thira dat s6 153, to ban d6 s 16, xa B theo dé nghi cia
chu st dung dat duoc tach thanh 02 thira va duoc chinh 1y thanh thira dat s6 412,
413, t& ban do sb 16, xd B, thanh phé b. Can cur quy dinh tai diém i, khoan 1
Piéu 99 Luat dat dai nim 2013; Piéu 75 Nghi dinh s6 43/2014/TT-BTNMT
ngay 19/5/2014 cta Bo T nguyén va Moi truong; Diéu 6 Quyét dinh sb
25/2014/QD-UBND ngay 14/10/2014 cia UBND tinh Quang Binh, thi hd so
cap doi gidy CNQSDD do tach thira dam bao du diéu kién theo quy dinh. Trén
co s& d6, Chi nhanh Vin phong ding ky dat dai thanh phd B 1ap ho so chuyén
Vin phong dang ky dat dai kiém tra, trinh S& T nguyén va Moi truong ky gidy
CNQSDD ngay 09/6/2020, s6 phat hanh CV 204750, tai thira dat s6 412, to ban
d6 s6 16, xd B va sd phat hanh CV 204751, tai thtra dat s6 413, to ban d6 sb 16,
xa B, thanh phd B cho 6ng Hoang Q.

Nhu vay, SO T nguyén va Moi truong thuc hién cap ddi cac gidy
CNQSDD c¢6 thong tin néu trén ding thAm quyén va dung quy dinh cta phap
luat. Nay 6ng Hoang Quang Q yéu cau hiy Gidy CNQSD dat s6 phat hanh CS
993716, CS 993717, CV 204751 do S& T nguyén va Moi truong ky cap doi 1a
khong co co so. Do d6, dé nghi Toa an nhan dan tinh Quang Binh khong chap
nhan yéu cau ctia nguyén don. Can ctr quy dinh tai khoan 5 Piéu 26 B luat t6
tung dan sy nam 2015 thi tranh chap vé di san thira ké thudc tham quyén giai
quyét cua Toa an. Do d6, Van phong ding ky dat dai s& tham muu trinh S¢ T
nguyén va Mai truong thuc hién thu hdi gidly CNQSDD da cép hodc giit nguyén
gidy CNQSDP di cip can cir vao ban an xét xir ciia Toa 4an.

Ngueoi ¢ quyén loi nghia vu lién quan UBND thanh phé D trinh bay tai
van ban sé6 828/UBND-TNMT ngay 30/5/2022 vé trinh tw thi tuc cdp gidy
CNQOSDD cho anh Hoang C, chi Hoang Thi H (con ba L):

Theo hd so ndp tai bo phan tiép nhan hd so va tra két qua cia UBND
thanh phd ngay 03/10/2009, cac thira dat sd 66, 68, to ban dd sé 47, xa B da
dugc UBND thanh phé D cép gidy CNQSDD sb vao s6 1an luot 1a H04072 va
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H04074 ngay 07/7/2009 cho ba Pham Thi L; ba L di ting cho quyén st dung
dat s6 66, to ban d6 s6 47 cho ong Hoang C theo H dong sb cong ching 508,
quyén s6 3 TP/CC-SCC/HPGD duogc Phong Cong chung s6 1 tinh Quang Binh
chtng nhan ngay 09/10/2009 va ting cho quyén sir dung thira dat sé 68, to ban
d6 sb 47 cho ba Hoang Thi H theo H dong sb cong ching 506, quyén sb 3
TP/CC-SCC/HPGD dugc Phong Cong ching sb 1 tinh Quang Binh chimg nhan
ngay 09/10/2009. Cin cir don xin cap lai, cip d6i gidy CNQSDPD di dugc Phong
Cong chimg s6 1 tinh Quang Binh chimg nhan. Ngay 12/11/2009 UBND thanh
phé da cap gidy CNQSDD sb phat hanh AQ 076811, s6 vao s6 H 04151 cho ong
Hoang C véi dién tich 126,5m? thudc thira dat sé 66, to ban do s6 47, xa B; cap
gidy CNQSDD sd phat hanh AQ 076813, s6 vao sd6 H 04153 cho ba Hoang Thi
H véi dién tich 71,5m®, thudc thira dat s 68, to ban d6 sb 47, xi B theo quy
dinh. Qua xem xét, trinh ty, thi tuc cap doi giay CNQSDP cho 6ng Hoang C, ba
Hoang Thi H do nhén ting cho quyén sir dung dat dugc thyuc hién theo dung quy
dinh tai Piéu 152 Nghi dinh s6 181/2004/ND-CP ngay 29/10/2004 cua Chinh
phu vé thi hanh Luat dat dai. Tir khi cap gidy CNQSDD cho 6ng C va ba H dén
nay, UBND thanh phd khong nhan dugc khiéu nai lién quan dén viée cap gidy
CNQSDD noi trén. D& nghi Toa 4n nhan dan tinh xét xir vu 4n theo quy dinh
cua phap luat.

Nhitng nguoi lam chirng: Ba Pao Thi T, ong Ho L, 6ng Pao Xuéan T, 6ng
Truong Phic L, 6ng Hoang Quang H, 6ng Hoang Vi¢t H, ba Mai Thi b, ba Dao
Thi Q c6 ¥ kién xac nhan: Céac 6ng ba déu la nhiing ngudi sdng xung quanh thira
dat dang tranh chip tir truéc dén nay. Cac ong ba déu xac nhan cu Hoang C, cu
Pham Thi D khai hoang dét tir nam 1968 va 1am nha & nam 1980. Thura dat dang
tranh chap hién nay con dau 1a ba Pham Thi L va cac con cta ba L da lam nha &
trén dat.

Qua trinh giai quyét vu 4n, nguyén don 6ng Q c6 don yéu cau Toa 4n xem
xét tham dinh va dinh gid tai san. Ngay 06/7/2022, Toa an nhan dan tinh Quang
Binh d3 tién hanh xem xét, tham dinh tai chd hién trang st dung dat va dinh gia
tai san dang tranh chp theo yéu cau cua nguyén don. Két qua xem xét, tham
dinh tai chd xac dinh:

Hién trang sir dung dat cia ba Pham Thi L tai thira dat s6 371, to ban d6
s6 16, co sd do va tir can: Phia Bic giap thira dat s 370 cua anh Hoang Q, co
kich thudc 19,73m ; phia Nam giap phan dat giao thong hién ba L dang st dung,
c6 kich thudce 19,73m; phia Tay gidp ranh thoat nude R3, c6 kich thudc 10,5m ;
phia Pong giap duong D, c6 kich thuéc 10,5m. Tong dién tich ba L dang s
dung: 206,7m2. Trén dat c6 mot ngdi nha tudng xay gach, to trat hoan chinh co
tru bé tong ¢t thép, tudng nha cao 3m, ctra gb don gian, hé thong dién nude day
du, gia tr1 st dung con lai 50%.



Hién trang st dung dét cua anh Hoang N, tai thira dét sb 370, to ban do sb
16 c6 s6 do va tir can: Phia Bic giap thira dat dd cho 6ng Hoang Quang D, c6
kich thudc 11,74m; phia Nam giap thtira dat sé 371 cua ba L, co kich thudc
14,57m; phia Tay giap ranh thoat nudc R3, c6 kich thudc 10,5m ; phia DPong
giap duong D, co kich thudc 14,18m. Tong dién tich anh Hoang N dang s
dung: 291,0m2. Trén dat c6 mot ngdi nha tudng xay gach, to trat hoan chinh co
tru bé tong ct thép, tudng nha cao 3m, cira gd don gian, hé théng dién nudc day
du, gia tr1 str dung con lai 50%.

Hién trang str dung dit cia anh Hoang Q, tai thira dat s6 413, to ban d6 s6
16 ¢6 s do va tir can: Phia Bic giap thira dat sé 412 ctia anh Hoang Q, ¢6 kich
thude 20,20m; phia Nam giap thira dat s 1230, to ban d6 s6 16, cia anh Hoang
Hai L, c6 kich thude 20,20m; phia Tay giap duong D, co6 kich thudc 5,08m; phia
Péng giap ranh thoat nudc R3, ¢ kich thude 5,08m. Tong dién tich anh Hoang
Q dang st dung: 102,6m°. Trén dat c6 mot ngdi nha 2 ting tudng xay gach, to
trat hoan chinh.

Hién trang st dung dét ctia anh Hoang Q tai thura dat s6 412, to ban dd sb
16, c¢6 sb do va tir can: Phia Bic giap thua dét s6 152 cua chi Hoang Thi H, c6
kich thudc 20,00m; phia Nam giap thira dat s6 413 cua anh Hoang Q, c6 kich
thudc 20,20m; phia BDong gidp ranh thoat nudc R3, co6 kich thudc 4,92m; phia
Tay giap dudng B, c6 kich thudc 4,92m. Tong dién tich anh Hoang Q dang sir
dung: 99,4m?. Trén dat khong c6 nha ctra, ciy cdi gi.

Hién trang st dung dat cua chi Hoang Thi H tai thira dat s6 152, to ban db
sb 16, c6 s do va ti can: Phia Béc giap thira dét s6 233 cua chi Hoang Thi B, c6
kich thudc 20,00m; phia Nam giap thira dat s6 412 cua anh Hoang Q, c6 kich
thude 20,00m; phia Pong giap ranh thoat nudc R3, ¢o kich thude 7,00m; phia
Tay giap duong B, c6 kich thudc 7,00m. Tong dién tich cua chi Hoang Thi H
dang sir dung: 140,0m” Trén dat khong c6 nha cira, cay cdi gi.

Hién trang st dung dit ctia chi Hoang Thi B tai thira dat sb 233, to ban d6
s6 16, c6 s6 do va tr can: Phia Bac giap thira dat s6 232 ciia anh Hoang C, ¢6
kich thudc 20,00m; phia Nam giap thira dat s6 152 cua chi Hoang Thi H, c6 kich
thude 20,00m; phia Pong gidp ranh thoat nudc R3, co kich thudc 5,85m; phia
Tay giap duong B, c6 kich thudc 6,00m; Tong dién tich cta chi Hoang Thi B
dang sir dung: 118,5m® Trén dat khong c6 nha ctra, ciy cbi gi.

Hién trang st dung dat ciia anh Hoang C tai thira dat s6 232, to ban d6 s6
16, c6 s6 do va tir can: Phia Bac giap thtra dat s6 105 ctia anh HO Ngoc Tuén, ¢o
kich thudc 20,32m; phia Nam giap thira dat s6 152 cua chi Hoang Thi H, c6 kich
thude 20,00m; phia Pong giap giap ranh thoat nudc R3, ¢6 kich thude 11,00m;
phia Tay giap duong B, c¢6 kich thude 11,00m. Tong dién tich ctia anh Hoang C
dang sir dung: 223,0m” Trén dat co mot ngdi nha 1 tAng tuong xay gach, to trat
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hoan chinh. Phia sau céc thira dat ctia anh Hoang Q, chi Hoang Thi H, Hoang
Thi B, anh Hoang C con thira dat sd 175, chua dugc cép gidy CNQSDD, véi
dién tich 400,0m?.

Tai Bin dn so tham sé 54/2022/DS-ST ngay 28 thing 9 niam 2022 ciia
Toa dn nhén dén tinh Quéing Binh quyét dinh:

Cin ctr vao khoan 5 Diéu 26; Piéu 34, Diéu 37, Piéu 39, 227, 228, 229,
Diéu 147, 157, 165 BO luét to tung dan su va khoan 4 Piéu 32 Luat td tung hanh
chinh; khoan 1, 2 Piéu 2, Diéu 33, 36, 73 Luat dat dai 1993; cac khoan 1, 2 Diéu
10, Biéu 50, 105, 123 Luat dat dai 2003; khoan 2, 5 Piéu 26, Diéu 100, 101,
104, 166, 170, 202, 203 Luat dat dai 2013 va cac Diéu 166, 168 Bo luat dan su
nam 2015; diém & khoan 1 Diéu 12 Nghi quyét 326/2016/UBTVQH 14 ngay
30/12/2016 cua Uy ban thuong vu Qudc Hoi quy dinh vé murc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va I¢ phi Toa an. Tuyén xu:

1. Bac yéu cau khai kién cta ong Hoang Van Q vé viéc yéu cau ba Pham
Thi L va cac con ba L, anh Hoang N, anh Hoang C, chi Hoang Thi B, chi Hoang
Thi H va anh Hoang Q tra lai toan b0 quyén st dung dét tai cac thua dat sb 371,
370, 232, 233, 152, 412, 413, dia chi: xa B, thanh phé D, tinh Quang Binh dé
chia thira ké cho hang thira ké ctua ong Hoang C, ba Pham Thi P va huy céc gidy
CNQSDD, s6 phat hanh CS 993716, tai thira dat s6 371, to ban d6 s6 16, dién
tich 210,3m?, cap ngay 26/12/2019, mang tén ba Pham Thi L; gidy CNQSDD sb
phat hanh CS 993717, tai thira dat s6 370, t& ban d6 sd 16, dién tich 295,7m?,
cap ngay 26/12/2019, mang tén anh Hoang N; gidy CNQSDD s6 phat hanh CP
053651, tai thira dat s 232, to ban d6 s 16, dién tich 220m?® (nay la thira 164,
to ban d6 sb 16) cap ngay 25/8/2016, mang tén anh Hoang C; gidy CNQSDD sb
phat hanh CP053650, thira dit s6 233, to ban dd s 16, dién tich 120m’ (nay 1a
thira 165, to ban d6 s6 16) cap ngay 25/8/2016, mang tén chi Hoang Thi B; gidy
CNQSDD s6 phat hanh CB 133956, tai thira dat s6 152, to ban d6 sé 47, dién
tich 140,0m? (nay 1a thira 166, to ban do sb 16) cap ngay 20/7/2015, mang tén
chi Hoang Thi H; gidy CNQSDD s6 phat hanh CV 204751, tai thira dat s6 412,
t& ban dd sb 16, dién tich 100,0m?% cdp ngay 09/6/2020 va gidy CNQSDD sb
phat hanh CV 204750, tai thira dat s6 413, t& ban d6 sd 16, dién tich dién tich
100,0m? cap ngay 09/6/2020, mang tén anh Hoang Q.

2. V& chi phi tham dinh tai chd va dinh gia tai san: Ong Hoang Quang Q
phai chiu 5.400.000 dong tién chi phi xem xét tham dinh tai chd va dinh gia tai
san. SO tién nay ong Q di ndp du va chi phi hét. Tra lai cho 6ng Q sb tién
600.000 dong.

Ngoai ra ban 4n so tham con quyét dinh vé chi phi té tung, 4n phi, quyén
khang céo va thi hanh an theo quy dinh cta phap luat.



Ngay 11 thang 10 ndm 2022, nguyén don 6ng Hoang Quang Q khang cao
yéu cau huy ban 4n so tham.

Tai phién toa phiic thim:

- Nguyén don 6ng Hoang Quang Q viang mit nhung khong rat yéu cau
khoi kién, giir nguyén yéu cau khang cdo.

- Pai dién Vién kiém sat nhan dan cép cao tai Pa Nang:

+ V& t6 tung: hoi ddng xét xtr cip phuc thidm di chap hanh dung cac quy
dinh cua phap luat vé tb tung dan sy.

+ Vé ndi dung: Tai phién toa hom nay nguyén don 6ng Hoang Quang Q
cling 14 nguoi khang cao khong cung cap duoc tai liéu gi moi, do vdy dé nghi
hoi dong xét xir khong chap nhan khang cdo ciia nguyén don, giit nguyén Ban an
so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai lidu ching ctr ¢6 tai hd so vu an va két qua
tranh tung tai phién toa, Ho1 déng x€t xur phuc tham nhan dinh:

[1] V& thu tuc t6 tung: DAy 1a phién toa phuc tham lan 2 nguoi khang céo
la nguyén don 6ng Hoang Quang Q da duoc tri€u tap hop I¢, Véng mat va co don
xin xét xtr vang mat. Ong Pham A V ngudi duoc nguyén don ong Hoang Quang
Q Uy quyén tham gia phién toa vang mit, c6 don xin x{r ving mit nén HDXX
cap phuic tham tién hanh xét xtr theo qui dinh chung cia  phap luat.

[2] V& tham quyén giai quyét va quan hé phap luat tranh chip: ong Hoang
Quang Q khai kién tranh chép di san thira ké; yéu cau hiy cac gidy ching nhan
quyén str dung dat mang tén ba Pham Thi L va mang tén cac con ba L va chia
thira ké di san cua cu Hoang C, cu Pham Thi P cho cac df’)ng thira ké thir nhét
nén Toa an cip so tham thy 1y, giai quyét 1a dang tham quyén va xac dinh dung
quan hé phap luat c6 tranh chap.

[3] Xét khang cdo cia Hoang Quang Q thi thay:

[3.1] Theo 15i khai ciia 6ng Hoang Quang Q, vo chong Cu Hoang C va
Pham Thi P ¢6 khai hoang mot manh dit khoang 3000 dén 4000m® dét tai thon
H, xi B, thanh phé D, tinh Quang Binh nhung khong ké khai ding ky quyén st
dung dat ma chi c6 mot sé nguoi 1am ching tai dia phuong.

[3.2] Qua trinh str dung dét: Vo chong Hoang C va ba Pham Thi L két hon
nam 1982 dén 1986 dugc hai cu (C va P ) dong ¥, ong Hoang C cing vo Pham
Thi L va 05 nguoi chdu di 1am nha & sinh song on dinh trén manh dat nay.
Ngay 18/4/1994 cu C chét , cu B chét ngay 24/9/2009.

Ngay 11/02/1998, UBND thi xd D cdp gidy CNQSDD sb L 645930 ddi
v6i thira dat s6 130, to ban dd sb 06, dién tich 1.430m” tai xd B, thanh phd P
mang tén 6ng Hoang C. Nam 2002 anh trai ctia 6ng Q 1a 6ng Hoang C chét;
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ngay 31/12/2008 ba L cung cac con da 1ap van ban thda thuan phan chia di san
thira ké ciia ong Hoang C dé lai, cac con 6ng C, ba L nhuong quyén huong di
san cho ba L, van ban phan chia di san thira ké ctia 6ng C duoc cong chimng tai
Phong cong chimg sb 1 Quang Binh.

Ngay 13/3/2009 ba L dugc UBND thanh phé P cip gidy CNQSDD sb
phat hanh AP 037221, tai thira dit 17, to ban dd sb 47, dién tich 1.430m? mang
tén Pham Thi L. Pén nim 2009 ba L lam tha tuc dang ky bién dong va tach dat
thanh cac thira gdm: thira dat s6 64, t& ban d6 sé 47, dién tich 692,0m2; thira dat
sb 65, to ban d6 sb 47, dién tich 50,0m; thira dat s6; thira dat sé 66, to& ban dd sb
47, dién tich 126,5m; thira dat sd 67, to ban d6 sb 47, dién tich 71,5m’; thira dat
sb 68, to ban d6 s6 47, dién tich 71,5m va thira dat sd 69, to ban dd sb 47, dién
tich 126,5m va ba duoc UBND thanh phd Pong Hai cap gidy CNQSDDP dbi véi
cac thira dat da tach, thia dat s6 64, so gidy CNQSDD phat hanh AP308268,
ngay 07/7/2009; thira dat s6 65, s6 gidy CNQSDD phat hanh AP308269, ngay
07/7/2009; thira dat s6 66, s6 gidy CNQSDD phat hanh AP308270, ngiy
07/7/2009; thira dat s6 67, s6 gidy CNQSDD phat hanh AP308271, ngay
07/7/2009; thira dat s6 68, s6 gidy CNQSDD phat hanh AP308272, ngay
07/7/2009; thira dat s6 69, s6 gidy CNQSDD phat hanh AP308273, ngay
07/7/2009 déu mang tén Pham Thi L. Pén nam 2019, ba L d lam hop dong ting
cho cac con cuia ba quyén st dung dat va cic con cua ba da duoc cap gidy
CNQSDD. Ba cho éng Hoang Quang D 50m? dit va dugc UBND thanh phd D
cap gidy CNQSD dét s6 phat hanh BB 827460, thira dat s6 152, to ban d6 s6 47.

Nhu vay, khi hai cu (C va B ) con séng di dong ¥ cho vo chong 6ng C, ba
L vé 1am nha & st dung thira dat tir ndm 1986. Vo chong cu P cing cic con
khong ai ¢ ¥ kién hay tranh chip gi vé thira dat trén. Thuce té, vo chong ong C,
ba L 13 nguoi quan 1y str dung thira dat tir nim 1986 cho dén nay, c6 tén trong so
muc ké so d6 dja chinh, khong c6 ai tranh chap va di dugc co quan c6 tham
quyén cip gidy CNQSDD, quyén sd hitu nha & va cac tai san gin lién voi dat
mang tén Hoang C. Sau khi, 6ng C chét Ba L tién hanh lam thu tyc tach thia va
tang cho quyén sir dung dit cho cac con ctia ba 1a phu hop véi quy dinh tai Diéu
2 Luat dat dai 1993 quy dinh, Piéu 10 Luét dat dai nam 2003, Diéu 26 Luat dét
dai nam 2013 va cac quy dinh ctia van ban hudng dan thi hanh Luat dat dai qua
cac thoi ky.

[3.3] Vé thi tuc cap GCNQSD dat: S& T nguyén va moi trudng tinh
Quang Binh trinh by tai van ban s6 268/VPDKDD ngay 12/5/2022 va UBND
thanh phd D trinh bay tai van ban sd 828/UBND-TNMT ngay 30/5/2022 déu
khang dinh vé trinh tu thi tuc cap gidy CNQSDD cho ba L va céc con 1a dung
trinh tu thu tuc.
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Do d6, khong c6 co so dé budc bi don ba Pham Thi L va cac con ba L
phai tra lai quyén st dung dat cho hang thira ké thir nhat ciia cu C va cu D trong
d6 c6 ong Hoang Quang Q, dé chia di san thira ké theo quy dinh tai cac Diéu
166 va 168 B0 luat dan sy 2015.

[4] Xét thiy, Toa an cip so thim bac toan bd yéu cau khai kién cua 6ng
Hoang Quang Q 13 ¢6 can ctr va dung phap luat. Tai cAp phuc thim ngudi khai
kién 6ng Q khang cdo nhung khong cung cap duoc chimg ctr ndo méi khac dé
chting minh cho yéu cau khang cdo 1a c6 co sd. Do d6, Hoi dong xét xir khong
chap nhan khang cdo cua 6ng Hoang Quang Q, giit nguyén quyét dinh cua ban
an so thAm nhu dé nghi cua dai dién Vién kiém sat.

[5] Vé an phi: 6ng Hoang Quang Q 1 ngudi cao tudi, thuong binh nén
duoc mién an phi theo quy dinh ctia phép luat.

Cac quyét dinh khac cua an so tham khong c6 khang céo, khang nghi co
hiéu luc thi hanh.

Vi cac lé trén;

QUYET PINH:

Can ct khoan 1 Diéu 308 Bo luat to tung dan sy nam 2015;

Ap dung khoan 5 Piéu 26; Diéu 34, Piéu 37, Diéu 39, 227, 228, 229,
Diéu 147, 157, 165 B6 luat t6 tung dan su va khoan 4 Diéu 32 Luat t6 tung hanh
chinh; Piéu 2, Pidu 33, 36, 73 Luat dat dai 1993; cic khoan 1,2 Piéu 10, DPiéu
50, 105, 123 Luat dat dai 2003; khoan 2,5 Diéu 26, Biéu 100, 101, 104, 166,
170, 202, 203 Luat dat dai 2013 va cac Diéu 166, 168 B luat dan sy nim 2015;
diém d khoan 1 Diéu 12 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
ciia Uy ban Thuong vu Quédc hdi quy dinh vé mirc thu, mién, giam, thu, ndp,
quan 1y va sur dung an phi va I¢ phi Toa an. Tuyén xu:

1. Khong chap nhan khang céo cua 6ng Hoang Quang Q; giit nguyén Ban
an so tham sb 54/2022/DS-ST ngay 28/9/2022 ctia Toa 4n nhan dan tinh Quang
Binh.

2. Bac yéu cau khoi kién ctia ong Hoang Van Q vé viéc yéu cau ba Pham
Thi L va céc con ba L, anh Hoang N, anh Hoang C, chi Hoang Thi B, chi Hoang
Thi H va anh Hoang Q tré lai toan b quyén sir dung dat tai cac thira dat s6 371,
370, 232, 233, 152, 412, 413, dia chi: xd B, thanh phé P, tinh Quang Binh dé
chia thira ké cho hang thira ké ctua ong Hoang C, ba Pham Thi P va huiy céc gidy
CNQSDBD, s phat hanh CS 993716, tai thira dat s6 371, to ban dd sé 16, dién
tich 210,3m?, cap ngdy 26/12/2019, mang tén ba Pham Thi L; gidy CNQSDD s
phat hanh CS 993717, tai thira dit sé 370, to ban dd s 16, dién tich 295,7m?,
cap ngay 26/12/2019, mang tén anh Hoang N; gidy CNQSDD s6 phat hanh CH
053651, tai thira dat s6 232, to ban d6 sb 16, dién tich 220m?® (nay 1a thira 164,
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to ban d6 sb 16) cap ngay 25/8/2016, mang tén anh Hoang C; gidy CNQSDD sb
phat hanh CP053650, thira dat s6 233, to ban dd s 16, dién tich 120m? (nay 1a
thira 165, to ban d6 s6 16) cip ngay 25/8/2016, mang tén chi Hoang Thi B; gidy
CNQSDBD s6 phat hanh CB 133956, tai thira dat s6 152, to ban d6 s6 47, dién
tich 140,0m’ (nay 1 thira 166, t& ban dd sb 16) cap ngay 20/7/2015, mang tén
chi Hoang Thi H; gidy CNQSDP s6 phat hanh CV 204751, tai thira dat sb 412,
td ban d6 sé 16, dién tich 100,0m? cip ngay 09/6/2020 va gidy CNQSDD sb
phat hanh CV 204750, tai thira dat sb 413, to ban d6 sd 16, dién tich dién tich
100,0m? cap ngay 09/6/2020, mang tén anh Hoang Q.

3. V& an phi hanh chinh phuc thdm: 6ng Hoang Quang Q 1a ngudi cao
tudi, thuong binh nén duoc mién an phi theo quy dinh cta phép lut.

Cac quyét dinh khac cua an so tham khong c6 khang céo, khang nghi co
hiéu luc thi hanh.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: , TM. HQI PONG XET XU PHUC THAM
- Toa 4n nhan dan toi cao (Vu GPKTII);  THAM PHAN — CHU TQA PHIEN TOA
- VKSND cép cao tai Da Nang; i
- TAND tinh Quéng Binh;
- VKSND tinh Quéang Binh;
- Cyc THADS tinh Quang Binh; (Paky)
- Cac duong su (theo d/c);
- Luu.
Pham Tén
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