TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PAK LAK Doc lap - Tu do - Hanh phiic
Ban 4an sd: 06/2025/HS-PT
Ngay: 20 - 01 - 2025

NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH PAK LAK

- Thanh phéin Hpi dong xét xir phiic thim gom cé:
Thdm phan - Chii toa phién toa: Ong Trinh Van Toan.
Cdc Tham phdn: Ong Y Thong Kbudr va 6ng Nguyén Dinh Triét.

- Thw ky phién toa: Ba Tran Thi My Hanh - Thu ky Toa 4n nhan dan tinh Dak
Lak.

- Dai dién Vien kiém sdt nhin déan tinh Pik Lik tham gia phién toa: Ba
Nguyén Thi Thanh Tam - Ki€m sat vién.

Ngay 20 thang 01 nam 2025, tai try s¢ Toa an nhan dan tinh Pik Lak xét xur
cong khai vu an hinh sy phtic tham thu 1y s6: 267/2024/TLPT-HS ngay 10 thang 12
nam 2024. Do ¢6 khang cdo ctia bi cio Y D Nié dbi voi Ban an hinh sy so tham s6:
313/2024/HS-ST I,‘lgay,28 thang 10 nam 2024 ctia Toa an nhan dan thanh phd Buén
Ma Thuot, tinh Pak Lak.

Bi cdo co khang cdo:

, Ho va tén: Y B Ni¢€; Tén goi khac: Ama H; Sir}h ngéy 01/0‘1/ 1968, tai tinh Bak
Lak; Noi cu trﬁ,: Buoén K, xa H, thanh pho B, tiph bak Lak; Nghé nghi€p: Lam ndng;
Trinh d6 hoc van: 02/12; Gi61 tinh: Nam; Quoc tich: Viét Narp; Dan t(:)c: E dé; Ton
giao: Tin lanh; Con 6ng: Y T Bkrong va con ba: H* N Ni€ (déu da chet); Bi céo co
vo la: H"K Hdolg va ¢6 06 con, con 16n nhat sinh nam 1989, con nho nhat sinh nam
2006; Tién an, tién su: Khong;

Bi cdo duoc ap dung bién phap ngin chin cam di khoi noi cu tra dén nay - C6
mat tai phién toa.

Nguwoi bao chita cho bi cdo: Luét su Leé Cong T, thudc Van phong L, Poan
luat su tinh . Dia chi: S0 B duong N, phuong T, thanh pho B, tinh Pak Lak - Co
mat.

’ Bi hai: A,nh N,guyén’Trung Q, sinh nam 1994. Pia chi: SOAL, phuong T, thanh
pho B, tinh Dak Lak - Vang mat.

NOI DUNG VU AN:

Theo tai liéu co6 trong hd so vu 4n va dién bién tai phién toa, noi dung vu 4n
duoc tom tat nhu sau:
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Khoang 16 gid 02 phut ngay 23/12/2023, Y P Nié diéu khién xe mo t6 bién so
47B3-035.82 chd ba H K H'dok (14 vo ctia Y D Nié), sinh ndm 1968 ngdi & phia sau,
luu thong trén duong lién xa E, thudéc budén Cu Mblim, xa E, thanh phé B, tinh bk
Lak, theo huéng tir Uy ban nhan dan x4 E, thanh phd B dén huyén C, tinh Pak Lik
va luu thong tai chiéu dudng bén phai theo hudng di. Khi gan dén khu vuc trude tru
dién s 477ETAM/151 duong lién xa E, thudc buon Cu Mblim, X4 E, Y bat dén tin
hiéu xi nhan bén trai, rdi diéu khién xe mo t6 véi tc do khoang 20km/h dén 30km/h
lan sang chiéu duong bén trai theo hudng di, dé r& trai vao nha ngudi quen (ndm
ngoai mit duong lién xa). Cung lic nay, c6 01 xe mb t6 bién sd 47HS - 1385 do anh
Nguyén Trung Q diéu khién, luu thong mot minh, tai chiéu duong bén phai theo
huéng di tir huyén C, tinh Pik Lak dén UBND x4 E (theo chiéu, hudng nguoc lai
so v6i hudng luu thong ciia xe mo to bién sd 47B3-035.82) voi tdc dd nhanh. Lic
nay, do thiéu chu ¥ quan sat, khong 1am chi tay 1ai, chuyén huéng xe khong dam
bao an toan nén khi phat hién thay xe mo to bién s6 47H8 -1385 do anh Q diéu khién
di toi, thi Y P Nié danh 1ai xe mo to bién s6 47B3 - 035.82 qua bén phai dé né tranh
nhung khéng kip, nén da dé phia trudc, bén trai va hong bén trai xe mo to bién so
47B3 - 035.82 va cham v&i phia trude, bén trai va hong bén trai xe mo to bién sd
4THS8 - 1385, gay ra vu tai nan giao thong trén. Hau qua: Anh Nguyén Trung Q, Y
b Nié bi thuong tich dugc dua di cép ctru, ba H K H'dok khong bi thuong tich gi;
02 phuong tién bi hu hong.

* Hién truong vu tai nan giao thong: Poan duong noi xdy ra vy tai nan giao
thong trén 1a duong lién x& E, thudc budn C, xi E, thanh phé B nam tai chiéu duong
bén phai theo hudng tir huyén C dén UBND x4 E. Poan dudng trén thang, mit dudng
dugc trai nhua bang phang rong 9m, day 1a doan duong hai chiéu, khong c6 dai phan
cach ¢b dinh, c6 vach son mau vang, nét don, dit quang phan chia doan dudong thanh
hai chiéu dudng xe chay riéng biét, mdi chiéu dudng rong 4m50. Hai bén ngoai mat
duong 13 via hé (c6 do rong khong cd dinh), tiép ndi 13 cac ho nha dan sinh song.
Poan dudng khong co chudng ngai vat che khuat, can tré nguoi tham gia giao thong,
khéng c6 bién bao giao thong duong bo.

Qua trinh dyng lai hién treong, chon hudng tir huyén C dén UBND x3 E lam
huéng chuan, chon mép dudng bén phai dudng lién xa E, tinh theo hudng chuan 1am
mép duong chuan. Cac sé do thé hién tai hién truong, thé hién trong so d6 hién
truong déu do vudng goc vao mép dudng chuin. Chon tru dién s6 477ETAM/151,
duong lién xa E, thude buon C, xa E lam mbc ¢ dinh. Chon hudng Béc lam hudng
chinh thé hién trong so dd hién truong, chon don vi do 1a mét (m).

Can ctr vao vi tri sau cung cua hai phuong tién, cac dau vét dé lai hién truong
xac dinh vi tri va cham gitra xe mo to bién sb 47H8 — 1385 va xe md to bién sb 47B3
— 035.82 twong ng véi mat dudng lién x4 E, tai chiéu duong bén phai theo hudng
tir huyén C dén UBND x4 E: Cach mép duong chuan 1a 4m15, cach truc sau banh
xe (2) 1a 1m30, cach dau vét (3) 1a 0Om70, cach dau vét (5) 1a 5m40 va cach mée cd
dinh 1a 12m45.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ea%20Kao,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ea%20Kao,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20C%C6%B0%20Kuin%20%C4%91i%20x%C3%A3%20Ea%20Kao
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20EaKao

* Két qua xét nghi¢ém tai Bénh vién b xac dinh 6ng Y P Nié€ khong co néng do
con (0 mg/L); Anh Nguyén Trung Q c6 nong do con la 61.1 mmol/L va am tinh voi
cac chat kich thich vao ngay 23/12/2023.

* Tai ban Két luan gidam dinh ton thuong co thé trén nguoi sdng sé:
341/ KLTTCT-PY ngay 11/4/2024 cua Trung tam Phap y tinh D d6i véi Ty 1€ ton
thuong co thé cia anh Nguyén Tru,ng Q, két lugn: Can ctr Thf)ng tu s 22/2019/:FT—
BYT, ngay 28/8/2019 ctia B6 Y t€ Quy dinh ty 1¢ phan tram tén thuong co the st
dung trong giam dinh phap y, giam dinh phap y tam than, xac dinh ty 1& phan trim
t6n thuong co thé cia Nguyén Trung Q tai thoi diém giam dinh 1a: 80%, 4p dung
phuong phap cong tai Thong tu.

Ngay 15/3/2024, Co quan Canh sat diéu tra Cong an thanh phd B ra Quyét dinh
trung cau giém dinh dir liéu CIjén tur 1a 01 tap tin video ctia camera an ninh nha dan.
Tai ban Két luan giam dinh s6: 586/KL-KTHS ngay 10/5/2024 cua Phan vién Khoa
hoc hinh su tai thanh ph6 Da Nang: Khong phat hién thay dau hiu cat, ghép, chinh
stra n01 dung hinh anh; Khong xac dinh dugc téc do cua xe mo t6 bién s6 47HS-
1385 va xe mo t6 bién s6 47B3-035.82 ngay trudce thoi diém x4y ra tai nan.

Tai Két ludn giam dinh s6: 1019/KL-KTHS ngay 16/8/2024 cua Phong K Cong
an tinh D: Vi tri va cham dau tién gitra xe md t6 bién s6 47B3-035.82 va xe mo to
bién s6 47H8-1385 chi€u xudng mat dudng noi xay ra tai nan thudc phan duong bén
phai ctia duong lién x& E theo hudng tir huyén C di xa E.

Tai Két luan dinh gia tai san 181/KL-HDDGTS ngay 21/8/2024 cua Hoi dong
dinh gia tai san trong t6 tung hinh sy thanh pho B, két luan:

_ + Gia tri thiét hai ctia 01 xe md t6 bién so 47H8-1385 vao ngay 23/12/2023
gom: Gia tri vat tu thay thé moi: l.OI0.0QO dong; C dich vu stra chita: 140.000 dong;
Gia tr1 vat tu da qua st dung: 290.000 dong.

_ + Gid trj thiét hai ctia 01 xe md t6 bién s6 47B3-035.82 vao ngay 23/12/2023
gom: Gia tri vat tu thay thé moi: 2.650.000 dong; C dich vu stra chira: 680.000 dong;
Gia tri vat tu da qua st dung: 2.090.000 dong.

Tai Ban an hinh su so thcfng s6 313/2024/HS-ST ngay 28 thang 10 nam 2024
cua Toa an nhan dan thanh pho Buon Ma Thugt, tinh Dak Lak, da quyét dinh:

Cian ctr diém b khoan 1 Diéu 260, diém s khoan 1, khoan 2 Diéu 51 B luat
hinh su.

Tuyén b bi cdo Y P Nié pham tdi “Vi pham quy dinh vé tham gia giao thong
duong bo™.

- Xu phat: Bi cao Y D Ni€ 01 (mot) nam tu. Thoi han chap hanh hinh phat tu
tinh tir ngay bat thi hanh an.

Sau khi xét xtr so tham, ngdy 04/11/2024, bi cdo Y P Nié lam don khang cao
xin dugc ap dung hinh phat cai tao khong giam gitt hoac hudng an treo.

Tai phién toa phtic tham, bi cao giit nguyén ndi dung khang cdo va khai nhan
toan bo hanh vi pham td1 dung nhu ndi dung ban an néu trén.
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https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%87nh%20vi%E1%BB%87n%20%C4%91a%20khoa%20v%C3%B9ng%20T%C3%A2y%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%20%C4%90%C3%AA%20Ni%C3%AA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bu%C3%B4n%20Kbu,%20x%C3%A3%20H%C3%B2a%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20Qu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20105/68/9%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20Ph%C3%A1p%20y%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20Qu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20105/68/9%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20Y%20t%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20Qu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20105/68/9%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ea%20Kao,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20C%C6%B0%20Kuin%20%C4%91i%20x%C3%A3%20Ea%20Kao
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%20%C4%90%C3%AA%20Ni%C3%AA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bu%C3%B4n%20Kbu,%20x%C3%A3%20H%C3%B2a%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%20%C4%90%C3%AA%20Ni%C3%AA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bu%C3%B4n%20Kbu,%20x%C3%A3%20H%C3%B2a%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%20%C4%90%C3%AA%20Ni%C3%AA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bu%C3%B4n%20Kbu,%20x%C3%A3%20H%C3%B2a%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

Quan diém ciia dai dién Vién kiém sit nhan dan tinh Dk Lik tai phién toa:
Pai dién Vién kiém sat da danh gia tinh chit, mic do, hanh vi pham t01 cua bi cao
va khang dinh ban an so tham xét xtr bi cdo Y B Nié vé toi “Vi pham quy dinh vé
tham gia giao thong duong bo” la ¢6 can cur. Xet mure hinh phat 01 nam tu ma Toa
&n cAp so thdm tuyén phat dbi voi cac bi céo 1a twong xtng so voi tinh chit, mirc do,
hau qua hanh vi pham toi ctia bi cdo. Sau khi xét xir so tham, bi céo di ty nguyén
bdi thudng 6.000.000 ddng cho ngudi bi hai dé khic phuc hau qua, déy la tinh tiét
giam nhe trach nhiém hinh sy méi theo quy dinh tai diém b khoan 1 Piéu 51 B0 luat
hinh su. Do d6 dé nghi Hoi dong xét xir 4p dung diém b khoan 1 Piéu 355, diém e
khoan 1 Piéu 357 B luat to tung hinh su, chép nhan khang cdo cua bi cdo Y P Nig¢,
stra ban an so thAm vé bién phap chap hanh hinh phat. Ap dung diém b khoan 1 Diéu
260; diém b, s khoan 1, khoan 2 Piéu 51; Diéu 65 B¢ luat hinh sy. Xt phat bi cao Y
P Nié 01 ndm ti nhung cho hudng an treo vé toi “Vi pham quy dinh vé tham gia
giao thong duong bo”, thoi gian thir thach 1a 02 nam tinh tir ngay tuyén an phuic
tham. Cac quyét dinh khac ciia ban an so tham khong c6 khang cao, khang nghi, co
hiéu luc ké tir ngay hét thoi han khang cdo khang nghi.

Nguwoi bao chita cho bj cdo trinh bay quan diém bao chiva: Luat su cho rang
Toa 4n cp so tham da xtr phat bi cdo Y B Nié vé toi “Vi pham quy dinh vé tham gia
giao thong dwong bg” 1a diing nguoi, dung t6i, dung phap luat. Tuy nhién, sau khi
xét XUr so tham, bi cao da tu nguyén boi thuong 6.000.000 dong cho nguoi bi hai dé
khic phuc hiu qua. Hon nita viéc pham to1 cling c6 mot phan 13i ctia nguoi bi hai.
Bi cdo 1a nguoi dan toc thiéu sd, pham t01 lan dau, gia dinh c6 hoan canh dac biét
kho khin vé kinh té, c6 nhiéu tinh tiét giam nhe trach nhiém hinh sy, c6 noi cu trii
6n dinh rd rang nén dé nghi Hoi dong xét xir chip nhan khang céo cta bi cio Y D
Nié cho bi cao hudng an treo.

Bi céo khong tranh ludn gi thém va dé nghi Ho1 dong xét xtir xem xét chap nhan
khang cao cua bi céo.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu an, can cu vao cdc tai liéu trong hé so vy an da dwoc
tranh tung tai phién toa, Hoi déng xét xur nhan dinh nhu sau:

[1]. Loi khai cta bi céo tai phién toa hdm nay phu hgp véi 101 khai cua bi cao
tai phién toa so tham, phu hop véi cac tai li€u, ching cir khac co trong ho so vu an.
Nhu vy, c6 du can cir dé két luan: Ngay 23/ 12/2023, bi cao Y D Ni¢, da co gidy
phép 1ai xe hang A1 diéu khién xe m6 t6 bién s6 47B3-035.82 luu thong trén duong
lién xa E, thudc budn C, xa E, thanh pho B, tinh Pk Lék theo hudng tir UBND xa
E, thanh phé B dén huyén C, tinh Pak Lik, da thiéu chi y quan sat, khong lam chu
tay lai, chuyen huéng xe khong dam bao an toan, khong nhuong quyén cho xe di
ngugc chiéu, nén gay tai nan voi xe mo to bién s6 47HS - 1385 do anh Nguyén Trung
Q diéu khién di t&i. Hanh vi cia Y D Nié di vi pham khoan 2 Diéu 15 va khoan 23
Piéu 8 Luat giao thong duong bo, gay hau qua nghiém trong lam anh Nguyén Trung
Q bi thuong tich voi ty 1& t6n thuong co the 1a 80% tai thoi diém giam dinh. Toa an
cap so tham da xét xtr bj cdo Y B Nié vé t6i “Vi pham quy dinh vé tham gia giao
théng duwong bé”, theo diém b khoan 1 Piéu 260 Bo luat Hinh sy 14 ¢6 cin ci.

4
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%20%C4%90%C3%AA%20Ni%C3%AA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bu%C3%B4n%20Kbu,%20x%C3%A3%20H%C3%B2a%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%20%C4%90%C3%AA%20Ni%C3%AA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bu%C3%B4n%20Kbu,%20x%C3%A3%20H%C3%B2a%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
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[2]. Xét khang céo ctia bi cdo Y P Nié, Hoi dong xét xir thy rang:

Mitc mirc hinh phat 01 nim ti ma Toa 4n cip so thdm d3 xir phat bi cdo 1a
tuong xtng véi tinh chat, mic d, hau qua hanh vi pham t6i do bi cdo gy ra. Tuy
nhién, xet hanh vi pham t6i cua bi cdo cing la vo y nam ngoai ¥ mudn, hon nita su
vi€c tai nan giao thong cling c6 mot phan 161 cua bi hai da su dung rugu bia (Két qua
xét nghiém anh Nguyen Trung Q ¢6 nong dé con la 61.1 mmol/L), diéu khién phuong
tién chay nhanh dan dén khong 1am chu duoc toc do va thiéu quan sat nén khong
phat hién dugc bi cdo da co tin hi€u xin chuyén lan duong nén da xdy ra tai nan.
Ngoai ra, bi cdo con 1a ngudi dan toc thiéu s6 nén nhan thic phép luat co phan han
ché, qua trinh giai quyét vu an, bi cdo ciing di thanh khan khai bao, an nin héi cai
vé hanh vi pham t01 ciia minh, mac du nguoi bi hai khong yéu cau bi €40 phai boi
thuong va xin bai nai cho bi cao nhung sau khi xét xu so tham bi cdo van tu nguyen
bdi thuong cho bi hai 6.000.000 ddng dé khic phuc phan nao thiét hai, nén cap phuc
tham can 4p dung thém tinh tiét giam nhe trach nhiém hinh su quy dinh tai diém b
khoan 1 Diéu 51 B6 luat hinh su cho bj céo. Xét théy bi cdo lan dau pham t01, c6
nhan than tt va noi cu tra 6n dinh 16 rang, cO nhiéu tinh tiét gidm nhe trach nhi¢m
hinh sy nén khong can thiét phai cach ly bi cdo ra khoi doi song x hoi ma cho bi
céo dugc tu cai tao dudi su giam sat cta gia dinh va chinh quyén dia phuong ciing
du dam bao tinh ran de, gido duc bi cdo va phong ngura toi pham chung trong xa hdi.
Do d6, Hoi dong xét xir can chap nhan khang cdo clia bi cdo, sira ban an so tham vé
bién phap chap hanh hinh phat 12 phu hop.

[3]. Vé trach nhiém dan sy: Can ghi nhan viéc bi cao ty nguyén bdi thuong cho
bi hai s6 tién 6.000.000 dong, bi hai khong yéu cau boi thuong gi thém nén khong
dat ra xem xé&t.

[4]. V& an phi: Do khang cdo cua bicdao Y b Ni¢ dugc chap nhan nén bi cao
khong phai chiu an phi hinh su phtc tham.

[5] Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang nghi
da c6 hicu lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac lé trén,

QUYET PINH:

[1]. Can ctr diém b khoan 1 Piéu 355, diém e khoan 1 Piéu 357 ctia B luat to
tung hinh suy.

Chap nhan khang c4o xin duoc huong 4n treo cia bi cdo Y P Nié.

Stra Ban an hinh sy so tham s6 313/2024/HS-ST ngay 28 thang 10 ndm 2024
cua Toa an nhan dan thanh phd Buén Ma Thudt, tinh Dak Lak vé bién phap chap
hanh hinh phat.

[2]. Piéu luét 4p dung va murc hinh phat:

Ap dung diém b khoan 1 Diéu 260; diém b, s khoan 1, khoan 2 Diéu 51; Piéu
65 B0 luat hinh su.
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Xu phat bi cao Y D Ni€ 01 (m6t) nam tu nhung cho hudng an treo, ve toi “Vi
pham quy dinh vé tham gia giao thong dwong bg”. Thoi gian thur thach la 02 (hai)
nam tinh tir ngay tuyén an phac tham.

Giao bi cao Y B Nié cho Uy ban nhan dan xa H, thanh ph5 B, tinh Dak Lk
gidm sdt gido duc bi cdo, gia dinh bi cdo c6 trach nhiém phoi hop véi chinh quyén
dia phuwong trong viéc giam sat gido duc bi cdo trong thoi gian thiw thach. Trong
thoi gian thir thach, nguoi dege hudng dn treo cé ¥ vi pham nghia vu theo quy dinh
ciia Ludt thi hanh dn hinh sw 02 lan tré 1én thi Toa dn c6 thé quyét dinh budc ngueoi
dwoc hiedng dn treo phdi chdp hanh hinh phat tii ciia bdan dn da cho hwéng dn treo.
Truong hop thuc hién hanh vi pham toi mdi, thi Toa an budc bi cao phai chdb hanh
hinh phat ciia ban én trieée va tong hop véi hinh phat ciia ban dn méi theo quy dinh
tai Diéu 56 ciia BY ludt hinh su. T ruong hop nguoi duoc huong dn treo thay doi noi
cu tru thi thuc hién theo quy dinh cua phdp ludt vé thi hanh dn hinh su.

[3] Vé trach nhiém dan su: Ap dung Diéu 48 B0 luat Hinh su; Diéu 584, Diéu
590 B luat Dan sy: Ghi nhan viéc bi cao Y P Nié da ty nguyén boi thudng cho bi
hai anh Nguyén Trung Q sé tién 6.000.000 dong (Sdu triéu dong), bi hai khong yéu
cau boi thuong gi thém.

[4]. Vé an phi: Ap dung Piéu 23 Nghi quyét s6 326/2016UBTVQH14 quy dinh
vé murc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1¢ phi Toa 4n ngay
30/12/2016 cta Uy ban thudng vu Qudc hdi: Bi cao Y B Nié khong phai chiu 4n phi
hinh sy phuc tham.

[5]. Cac quyét dinh khac ciia ban 4n so tham khong cé khang céo, khong bi
khang cao, khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo,
khang nghi.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
-TAND tbi cao; THAM PHAN - CHU TQA PHIEN TOA
- TAND céap cao tai ba Nang;

- VKSND tinh Bk Lak (02 ban);
- Phong HSNV Cong an tinh Bak Lak;

- Vin phong CQCSDT CA tinh Dék Lik; (da ky)

- S6 Tu phap;

- TAND TP. Buon Ma Thudt; . - N

- VKSND TP. Bu6n Ma Thuot; Trinh Van Toan

- Cong an TP. Buon Ma Thudt;

- Chi cuc THADS TP. B;

- THAHS Coéng an TP. Buén Ma Thugt;
- UBND xa H;

- Bi céo;

- Luu hd so.
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