TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Doc lap - Tu do - Hanh phic

Ban 4n sd: 66/2024/DS-PT

Ngay: 26/3/2024

VI: “Tranh chdp quyén sir dung dat, hiy
Gidy chimg nhdn quyén sir dung dat”

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéan Hpi dong xét xir phiic thim gom cé:

Thdam phdn - Chii toa phién toa: 6ng Nguyén Vin Tién

Cdc tham phan: ong Vii Thanh Liém
6ng Tran Quoc Cuong

, - Thu ky phién toa: ba Pang Ngoc Gia Linh, Thu ky Toa an nhan dan
cap cao tai Da Nang.

- Dgi di¢n Vién kiém sdt nhéan dan cdp cao tai Pa Ning: ong Pinh Vin
Chanh, Kiém sat vién.

_ Ngay 26 thang 3 nam 2024, tai try s Toa an nhan dan cap cao tai Pa
Nang, xet xtr phiic tham cong khai vy an déan sy thu ly s6: 17/TBTL-TA ngay 19
thang 01 nam 2024 v¢ viéc: “Tranh chap quyén su dung dat, huy Gidy chimg
nhan quyén sw dung dat”. Do ban an dan sy so tham s6 84/2023/DS-ST ngay 14
thang 12 nam 2023 cua Toa an nhan dan tinh Quang Binh bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phuc tham s6 379/2024/QD-PT ngay
05 thang 3 nam 2024 gitra cac duong su:

- Nguyén don: 6ng Hoang Cao B, sinh ndm 1961;

Pia chi: S6 B, duong H, phuong P, thanh phd P, tinh Quang Binh; co
mat.

- Bi don: cy Hoang Thi K, sinh ndm 1940;

Dia chi: thén B, xa Q, thi xa B, tinh Quang Binh; ¢6 don xin xét xt Véng
mat.

Dai dién theo uy quyén cua cu K:

+ Ong Nguyén Hoang S, sinh nim 1962;

bia chi: T6 dan phé A, phuong B, thanh phd P, tinh Quang Binh; ¢6 don
xin xét X vang mat.

+ Ba Nguyén Thi M, sinh nim 1966;
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Pia chi: 2 duong N, phuong A, quian G, Thanh phd HO Chi Minh; ving
mat.

- Ngwoi c6 quyén loi, nghia vu lién quan vu dn:

+ ,Uy ban nhan dan thi xi B, tinh Quang Binh; vang mit (c6 don dé nghi
x€t XU vang mat).

+ Uy ban nhéan déan x4 Q, thi x4 B, tinh Quang Binh;

Dai di¢n theo uy quyén: ong Nguyen Trong T - Phé Chu tich UBND xa
Q; vang mit (c6 don dé nghi xét xtr ving mit).

+ Ong Nguyén Vian H, sinh nim 1963;

Dia chi: Khom D, thi trin K, huyén H, tinh Quang Tri; Véng mat.

+ Ong Hoang Thanh H1, sinh nam 1976

Dia chi: thén B, xa Q, thi xa B, tinh Quang Binh;

Dia chi lién lac: 97/38/7 dudng D, phuong T, quén A, thanh pho Ho Chi
Minh; vang mat.

~ + Nhiing nguoi thira ké quyén va nghia vu t6 tung ciia éng Hoang Vin C

(chét nam 2012), gom:

1. Ba Hoang Thi H2, sinh nam 1958;

Dia chi: thon B, xa Q, thi xa B, tinh Quang Binh; c6 don xin xét xtr Vrfmg
mat.

2. Anh Hoang Ngoc V, sinh nam 1981; chi Hoang Thi Cam V1, sinh
nam 1986;

Cung dia chi: Khu phd B, phuong B, thi x4 B, tinh Quang Binh; vang mat.

Pai dién theo uy quyén cia éng H1, éng H, ba H2, anh V va chi V1: éng
Hoang Cao B, sinh ndm 1961 (nguyén don trong vu dn); c6 mat.

NQI DUNG VU AN:

Theo don khéi kién, ban ty khai, bién ban hoa gidi va tai phién toa ong
Hoang Cao B (viét tit 1a Nguyén don) trinh bay: Thtra dat s6 1535, t ban d6 sb
9 xi Q, thi x3 B ¢6 ngudn gdc ctia bé me nguyén don 13 cu ong Hoang A, cu ba
Hoang Thi N sir dung trudc nim 1993 va da duoc Uy ban nhan dan (viét tat
UBND) huyén Q (nay la thi xa B) cip Gidy chimg nhan quyén sir dung dét (viét
tit GCNQSDD) s6 BM 004786 ngay 27/12/2012 véi dién tich 52,7m?
(GCNQSDD nay do ba H2 vo 6ng C gilr tr nam 2013). Nam 2022, gia dinh lam
thil tuc thira ké thi thdy dién tich dat bi thiéu so voi thuc té trudc day b me
nguyén don da sir dung nén khiéu nai dén UBND thi xd B. Tai Két luan sb
2235/KL-UBND ngay 24/11/2022 cua Cha tich UBND thi xa B da thu hoi
GCNQSDD s6 BM 004786 ngay 27/12/2012 dé do dac lai dién tich; nguyén don
thiy ba Hoang Thi K 1a ho sir dung dat lién ké da 1an chiém 64,9m” dat cia bd
me nguyén don. Do d6 nguyén don khdi kién yéu cau huy GCNQSDP s6 BM
055254 ngay 22/7/2013 ciia UBND thi xd B cip cho cu éng Nguyén Q, cu ba

2


https://trolyao.toaan.gov.vn/l%20link/o%20227/12%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20T%C6%B0%20Gi%E1%BA%A3n,%20ph%C6%B0%E1%BB%9Dng%2012,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20Ba%20%C4%90%E1%BB%93n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Qu%E1%BA%A3ng%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20x%C3%A3%20Ba%20%C4%90%E1%BB%93n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20Ba%20%C4%90%E1%BB%93n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Qu%E1%BA%A3ng%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Qu%E1%BA%A3ng%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20Ba%20%C4%90%E1%BB%93n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Khe%20Sanh,%20huy%E1%BB%87n%20H%C6%B0%E1%BB%9Bng%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20Kh%C3%B3m%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Khe%20Sanh,%20huy%E1%BB%87n%20H%C6%B0%E1%BB%9Bng%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20Ba%20%C4%90%E1%BB%93n:%3C/b%3E%20Ho%C3%A0ng%20Thanh%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20H%C6%B0ng%20Thu%E1%BA%ADn%202,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C6%B0ng%20Thu%E1%BA%ADn,%20qu%E1%BA%ADn%2012,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20B%E1%BA%AFc%20Minh%20L%E1%BB%87,%20x%C3%A3%20Qu%E1%BA%A3ng%20Minh,%20th%E1%BB%8B%20x%C3%A3%20Ba%20%C4%90%E1%BB%93n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20H%C6%B0ng%20Thu%E1%BA%ADn%202,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C6%B0ng%20Thu%E1%BA%ADn,%20qu%E1%BA%ADn%2012,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20H%C6%B0ng%20Thu%E1%BA%ADn%202,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C6%B0ng%20Thu%E1%BA%ADn,%20qu%E1%BA%ADn%2012,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20Ba%20%C4%90%E1%BB%93n:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202012
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20Ba%20%C4%90%E1%BB%93n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20B%E1%BA%AFc%20Minh%20L%E1%BB%87,%20x%C3%A3%20Qu%E1%BA%A3ng%20Minh,%20th%E1%BB%8B%20x%C3%A3%20Ba%20%C4%90%E1%BB%93n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20B%E1%BA%AFc%20Minh%20L%E1%BB%87,%20x%C3%A3%20Qu%E1%BA%A3ng%20Minh,%20th%E1%BB%8B%20x%C3%A3%20Ba%20%C4%90%E1%BB%93n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20Ba%20%C4%90%E1%BB%93n:%3C/b%3E%20Ho%C3%A0ng%20Ng%E1%BB%8Dc%20V%C4%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20Ba%20%C4%90%E1%BB%93n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20C%E1%BA%A9m%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20Ba%20%C4%90%E1%BB%93n,%20th%E1%BB%8B%20x%C3%A3%20Ba%20%C4%90%E1%BB%93n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20Ba%20%C4%90%E1%BB%93n,%20th%E1%BB%8B%20x%C3%A3%20Ba%20%C4%90%E1%BB%93n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Cao%20B%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2027,%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Qu%E1%BB%91c%20Vi%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Cao%20B%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2027,%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Qu%E1%BB%91c%20Vi%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Qu%E1%BA%A3ng%20Minh,%20th%E1%BB%8B%20x%C3%A3%20Ba%20%C4%90%E1%BB%93n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Nguy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch%20(nay%20l%C3%A0%20th%E1%BB%8B%20x%C3%A3%20Ba%20%C4%90%E1%BB%93n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20Ba%20%C4%90%E1%BB%93n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20Ba%20%C4%90%E1%BB%93n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Ki%E1%BA%BFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20B%E1%BA%AFc%20Minh%20L%E1%BB%87,%20x%C3%A3%20Qu%E1%BA%A3ng%20Minh,%20th%E1%BB%8B%20x%C3%A3%20Ba%20%C4%90%E1%BB%93n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20Ba%20%C4%90%E1%BB%93n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BA%BF

Hoang Thi K; bucf)p cu Hoang Thi K tra lai 64,9m2 dt da 14n chiém cho gia dinh
nguyén don va khac phuc dung lai coc hang rao ranh gidi gitra hai thira dat.

Tai ban trinh bay, bién ban hoa giai va tai phién toa 6ng Nguyen Hoang S
va ba Nguyén Thi M 1a nguoi dai dién theo uy quyén cua cu K (viét tat 13 bi
don) trinh bay: Thira dat s6 135, to ban dd so 9 xa Q, thi xd B, tinh Quang Binh
dugc UBND huyén Q (nay la th1 xd B) cép GCNQSDD sO BM 055254 ngay
22/7/2013, vé6i dién tich 826,4m? cho bi don; thira dat nay co nguon gbc cta 4, 5
doi thé hé trude cla gia dinh bi don dé lai, ranh gidi gitra thira dét ctia bi don va
bb me nguyén don 1a duong di cii lién ké; ndm 1986 UBND huyén Q quy hoach
va lam duong di qua mot phan thira dat cua bd me nguyén don va bi don nén
dién tich dat bi don sau do tang 1én 1a do trude day c6 muong nudc lién ké va
duong di cii lién ké thira dat bd me nguyen don khong sir dung nita nén da quy
chu cho bi don. Qua trinh sir dung dat bi don khong 1an chiém dat ctia bd me
nguyén don nén bi don khong chap nhan khéi kién cta nguyén don.

Ong Hoang Vin H3, 6ng Hoang Thanh H1, ba Hoang Thi H2, anh Hoang
Ngoc V va chi Hoang Thi Cam V1 uy quyén cho 6ng Hoang Cao B 1a nguyén
don trong vu an ndy tham gia to tung va 6ng B gitt nguyén ¥ kién trinh bay cta
nguyén don.

Tai Cong vin s6 2660/UBND ngay 12/12/2023 cia UBND thi xd B trinh
bay: Viéc cap GCNQSDD s6 BM 004786 ngay 27/12/2012 cho cu 6ng Hoang
A, cu ba Hoang Thi N di c6 Két luan s6 2235/KL-UBND ngay 24/11/2022 cua
Chu tich UBND thi xa B vé viéc thu hoi GCNQSDD s6 BM 004786 ngay
27/12/2012.

Viéc UBND huyén Q (nay la thi xd B) cdp GCNQSDP s6 BM 055254
ngay 22/7/2013 véi dién tich 826,4m” cho cu ong Nguyén Q, cu ba Hoang Thi K
tai thira dat s6 135, to ban do s6 9 xa Q, thi x4 B, tinh Quang Binh 1a thyc hién
theo du an do dac hoan thién co s¢ dir liéu dia chinh x& Q, do Trung tdm phat
trién quy dat thudc S¢ Tai nguyén & Moéi truong tinh Q thyc hién. Can ctr hé so
va ban dd dia chinh qua cac thoi ky, nguon gbc va qua trinh str dung dat cua céac
bén lién quan dé nghi Toa an giai quyét theo quy dinh.

Tai Cong vin s 919/UBND ngay 01/12/2023 cia UBND x3 Q, thi xd B
trinh bay: Dién tich dat co tranh chip gitta cac con ciia cu 6ng Hoang A, cu ba
Hoang Thi N (nay la thira dat sé 1535, to ban do s6 9 xa Q) do cu A, cu N s
dung trudc nim 1985; theo t& ban dd s6 01 (ban d6 299) xa Q dugc phé duyét
nam 1995 thi thira dat c6 tranh chap (nay 1a thira dat s6 1535, to ban do s6 9 xa
Q) khéng thé hién s6 thira dat, khong thé hién dién tich, khong dugc quy chi
nguoi st dung dat. Theo s6 muc ké dat dai duoc SO Tai nguyén & Moi truong
tinh Q duyét ngay 12/12/2013 va t& ban d6 s6 9 xa Q thi thira dat s6 1535, ¢o
dién tich 52,7m? loai dét trong cdy hang nim khac dugc quy chu cho UBND xi
Q quan ly; ngay 27/12/2012 thira dat s6 1535, to ban do sd 9 xa Q dugc UBND
huyén Q cap GCNQSDD lan dau sé6 BM 004786 cho cu 6ng Hoang A, cu ba
Hoang Thi N; ngay 18/01/2023 UBND thi xi B ban hanh Quyét dinh s
139/QD-UBND vé viéc thu hdi GCNQSDD do cu A, cu N di chét trudc nim
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2012 nhung Vﬁq 1ap ho so dia chinh do cu N xac nhan. Vay UBND x3 Q dé nghi
Toa an giai quyét theo quy dinh.

V61 ndi dung vy an nhu trén, Ban an dan sy so tham sé 84/2023/DS-ST
ngay 14/12/2023 ctia Toa 4n nhan dan tinh Quang Binh da Quyét dinh:

Ap dung: Bicu 96 va khoan 1 Piéu 100, Piéu 203 Luat dét dai nam 2013;
diém d khoan 1 Diéu 12, Piéu 14 Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban thudng vu Qudc Hoi quy dinh vé muc thu, mién, giam
an phi, 1€ phi Toa an; xu:

1. Khéng chip nhan don khai kién ctia nguyén don 6ng Hoang Cao B vé
viéc yéu cau cu Hoang Thi K tra lai 65m” dat tai thira dat s6 1535, t ban do s6 9
xa Q va huy Gidy ching nhan quyén st dung dat s6 BM 055254 ngay 22/7/2013
cia Uy ban nhan dan huyén Q (nay 1a thi xd B), tinh Quang Binh cép cho cu
Hoang Thi K.

Ngoai ra, Ban 4n so tham con quyét dinh vé&: Chi phi td tung, 4n phi,
quyén, nghia vu thi hanh 4n va quyén khang céo theo quy dinh ctia phap luat.

Sau khi xét xir so' tham: ngay 18/9/2023, nguyén don - 6ng Hoang Cao B
(Nguyén don) khang céo toan bd Ban an dan sy so thim s 84/2023/DS-ST
ngay 14/12/2023 cua Toa an nhan dan tinh Quang Binh va dé nghi xét xtr lai vu
an nham dam bao quyén, loi ich hop phap cho Nguyén don.

Tai phién toa: Nguyén don khong rat don khoi kién, khong rat don
khang cdo ma van gitt nguyén ndi dung khang cao nhu trén va dé nghi Hoi dong
xét XU giai quyét lai vy an chap nhan yéu cau khoi kién cua Nguyén don; Bi don
c6 don xin xét x{r vang mat va dé nghi Toa an giai quyét vu an theo quy dinh
ctia phap luat; cac duong sy khong thoéa thuan duoc véi nhau vé viée giai quyét
tranh chap va yéu cau Toa an gidi quyét vu an theo quy dinh; Kiém sat vién d&
nghi Hoi dong xét xtr khong chap nhan cac ndi dung khang cao cua Nguyen don,
giit nguyén Ban an dan sy so thim s 84/2023/DS-ST ngay 14/12/2023 ciia Toa
an nhan dan tinh Quang Binh.

Sau khi nghe: noi dung khang céo; ¥ kién ctia cac bén lién quan den ndi
dung khang cdo va tranh luan tai phién toa; y kién cua Kiém sat vién vé viéc
tuan theo phap luat ¢ giai doan xét xur phuc tham va quan diém cta Vién kiém
sat vé giai quyét vu an. Sau khi thao luan va nghi an.

NHAN PINH CUA TOA AN:

[1]. V& td tung: phién toa dugc md 1an thir nhat, Nguoi khang cao c6 mat
tai phién toa, nhiing nguoi khong khang cao nhung c6 quyén loi, nghia vu lién
quan dén viéc khang cao c6 don dé nghi xét XU vang mat. Nguoi khang cao va
kiém sat vién déu dé nghi Hoi dong xét xur tién hanh giai quyét vu an. Hoi dong
xét xUr tién hanh giai quyét vu an theo quy dinh tai khoan 2 Diéu 296 Bo luat to
tung dan sy.

[2]. Xét khang cao cua 6ng Hoang Cao B (Nguyén don) dé nghi xét xir lai
vu an, tra lai 65m dat tai thira dat s6 1535, to ban d6 s6 9 xd Q va huy Gidy
chtng nhan quyén str dung dat sé6 BM 055254 ngay 22/7/2013 ctia Uy ban nhan
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dan huyén Q (nay la thi xa B), tinh Quang Binh cép cho cu Hoang Thi K thi
thay:

[2.1]. Cac tai li€u trong hd so vu 4n thé hién: trudc nam 1985, bd me
Nguyén don 14 cu A, cu N sir dung 01 thira dat; lién ké phia Bac thira dat cua bd
me Nguyén don 1a thira dét do Bi don sir dung. Nam 1986, UBND huy¢n Q thuc
hién m& dudng giao thong di qua mot phan dién tich dit ciia bé me Nguyén don
va Bi don nén di chia thira dit ciia bd me Nguyén don thanh ba thira dat s6 368
va 369, to ban do s6 01 xi Q duoc phé duyét nim 1995 va dién tich dat khong
quy chi (nay dbi thanh céac thira dat s6 198, 1712 va 1535 td ban dd s6 9 x3 Q
dugc phé duyét nim 2013). Qua trinh st dung dat bd me Nguyén don di ké khai
va duogc cap Gidy CNQSDD tai thira dat s6 368 va 369, to ban dd s 01 (nay l1a
thira dat s6 198, 1712 to ban dd s6 9) xd Q. Nhu vay, sau khi 1am dudng giao
thong qua mot phan dién tich dat ciia minh thi b me Nguyén don da ke khai va
dugc cap Glay CNQSDD tai thira dat s6 368 va 369, to ban d6 s6 01 (nay la
thura dat s6 198, 1712 to ban dd sb 9). Dién tich dat con lai (thira 1535 to ban dd
s6 9) bé me cta nguyén don khong ké khai, khong st dung dién tich thia dat
nay nén tai to ban d6 sé 01 xa Q duoc phé duyét nam 1995 thi thua dat nay
khong thé hién dién tich, khong quy chu str dung dat (khong co nguoi sir dung);
tai to ban d6 s6 09 xa Q duoc phé duyét nam 2013 va tai s6 muc ké dat dai lap
nam 2012 thé hién thira dat s6 1535, t& ban do sb 9 x4 Q c¢6 dién tich 52 7m®
dugc quy chii cho UBND x4 Q quan ly (but luc s6 120, 122).

[2.2]. Mat khac, dién tich dat tranh chap (thira dét sé 1535, to ban 66 0 9
xa Q) trudc nim 1995 bd me Nguyén don chua duoc cip c6 tham quyen giao
dat, hién tai Nguyén don khong co tai liéu, chimg ctr ching minh quyén st dung
thira dat nay va hién nay thira dat s6 1535, to ban d6 s6 9 xa Q ¢6 dlcn tich
52,7m? (dién tich thim dinh thyc té theo yéu cau ciia Nguyén don 13 65m?) chua
dugc co quan co tham quyen quy chu cho bd me nguyén don (43 duoc UBND
huyén Q cap GCNQSDD cap lan dau s6 BM 004786 ngay 27/12/2012 nhung da
bi thu héi); do do viée khai kién ciia Nguyén don yéu cau Bi don tra lai 65m?
dat da 14n chiém tai thira dat sb 1535, to ban d6 sd 9 xa Q la khong c6 can cir dé
chap nhan.

[2.3]. Viéc nguyén don yéu cau huy Gidy CNQSDD s6 BM 055254 ngay
22/7/2013 cta Uy ban nhan dan huyén Q (nay la thi xa B), tinh Quang Binh cap
cho cu Hoang Thi K, thay: nhu phan tich tai cdc muc trén thi Bi don khong lan
chiém dét ctia bd me Nguyén don va viéc Bi don dugc cap Gidy CNQSDD theo
dung trinh tu, thu tuc quy dinh; do d6 yéu cau khdi kién niy cia Nguyén don
khong dugc chap nhan.

[3]. Tt nhitng nhan dinh trén, c6 can ctr dé khéng dinh: Ban an dan sy so
tham s6 84/2023/DS-ST ngay 14/12/2023 ctia Toa an nhan dan tinh Quang Binh
khong chip nhan yéu cau khai kién cia Nguyén don 1a ¢ can ci. Sau khi an xir
so tham, 6ng Hoang Cao B khang cdo nhung khong c6 chiing cir ndo méi nén
Hoi ddng xét xir phiic tham khong chap nhan khang cdo cua 6ng Hoang Cao B.
Giit nguyén Bén an dan sy so tham s6 84/2023/DS-ST ngay 14/12/2023 cuia
Toa 4n nhan dan tinh Quang Binh.
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[4]. An phi phac tham: Do khang cao khong dugc chap nhan nén ong
Hoang Cao B phai chiu 4n déan sy phtic thim, nhung 6ng B 1a nguoi cao tudi nén
theo quy dinh tai diém d& khoan 1 Piéu 12 Nghi quyét s6 326/2016/NQ-
UBTVQH14 ngay 30/12/2016 ctia Uy ban Thudng vu Qudc hoi vé An phi va Lé
phi Toa 4n, 6ng Hoang Cao B duoc mién an phi phiic tham.

[5]. An phi so tham; chi phi tb tung thuc hién theo quyét dinh ta1 Ban an
dan su so tham s6 84/2023/DS-ST ngay 14/12/2023 ctia Toa an nhan dan tinh
Quang Binh.

Tt nhitng nhan dinh trén.
QUYET PINH:

- Can ctt khoan 1 Diéu 308 Bo luat T tung dan su.

Khong chap nhan khang cao cua nguyén don - 6ng Hoang Cao B. Gilr
nguyén Ban 4n dan su so tham s6 84/2023/DS-ST ngay 14/12/2023 cua Toa an
nhan dan tinh Quang Binh.

- Ap dung: Piéu 96 va khoan 1 Piéu 100, Piéu 203 Luat dat dai nim
2013.

1. Khéng chap nhan don khoi kién cua nguyén don ’6ng Hoang Cao B ’Vé
viéc yéu cau cu Hoang Thi K tra lai 65m” dit tai thura dat s6 1535, to ban d6 s6 9
xa Q va huy gidy chimg nhan quyén sir dung dat s6 BM 055254 ngay 22/7/2013

ciia Uy ban nhan dan huyén Q (nay 1a thi xa B), tinh Quang Binh cap cho cu
Hoang Thi K.

2. An phi phac tham:

- Ap dung diém d khoan 1 Diéu 12 Nghi quyét so 326/2016/NQ-
UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hdi vé An phi va L¢é
phi Toa an:

Mién an phi dan su phuc thim cho ong Hoang Cao B.

3. Cac quyét dinh vé: chi phi vté tung; an phi so tham duogc thuc hién theo
quyét dinh tai Ban an dan sy so tham so 84/2023/DS-ST ngay 14/12/2023 cua
Toa an nhan dan tinh Quang Binh.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TANDTC; = (N _ > ~ .
_VKSNDCC tai Pa Ning: THAM PHAN - CHU TOA PHIEN TOA
- TAND tinh Quéng Binh,;

- VKSND tinh Quéng Binh;

- Cuc THA dan sy tinh Quang Binh; (B(j ky)

- Cac duong su;
- Luu: HSVA, luu trir.

Nguyén Vin Tién
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