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HUYEN TRA ON Poc 1ap — Tw do - Hanh phic
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Ngay: 22-3-2019
VIV ly hén, tranh chip vé nudi con

, _ NHAN DANH )
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TRA ON, TINH VINH LONG
- Thanh phan Hpi dong xét xir so thdm gom co:
Tham phdn - Chii toa phién toa: Ba Nguyén Thi Thity An
Cdc Hoi tham nhan déan: 1/ Ong Tran Vin An
2/ Ba Vo6 Ngoc Ba

- Thw ky phién toa: Ong Vé Thién Khiém - Thu ky Toa an nhan dan
huyén Tra On, tinh Vinh Long.

- Pai di¢n Vién kiém sdt nhan dan huyén Tra On tham gia phién toa: Ba
Nguyen Thi Cam Tua — Kiém sat vién.

Ngay 22 thang 3 nam 2019, tai try sé Toa an nhan dan huyén Tra On xét xir
so tham cong khai vu an thy 1y s6 458/2018/TLST-HNGD ngay 26 thang 11 nim
2018 vé viéc “Ly hén, tranh chdp vé nuéi con” theo Quyét dinh dua vu an ra xét
xtr 6 07/2019/QDXXST-HNGD ngay 26 thang 02 nam 2019, giira cac duong su:

1. Nguyén don: Chi Trwong Thi Hong Nh, sinh nim 1984. (ving mit)
2. Bi don: Anh Tran Phwong Q, sinh nim 1979. (ving mit)

Cung dia chi cu tra: ap Ph, x& T, huyén Tr, tinh Vinh Long.

3. Nguwoi lam chirg: Ong Tran Hoang V, sinh nim 1952. (vang mit)
Dia chi cu tra: ap Ph, x4 T, huyén Tr, tinh Vinh Long.

NOI DUNG VU AN:

_Tai don khéi kién, ban ty khai ngay 23/10/2018, nguyén don chi Truong
Thi Hong Nh trinh bay:

- V& quan hé hon nhan: Chi va anh Tran Phuong Q xay dung hén nhanvao
nam 2006, trén co sé tw nguyén, co dang ky két hon Uy ban nhén dan xa T, huyén
Tr, tinh Vinh Long vao ngay 03/8/2006 Thot gian chung song dugc gan 10 nam thi
phat sinh mau thudn vo chong trim trong do cudc song khong con hop nhau, bat
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déng quan diém, thuong xuyén cu cai, anh Q bo chi di khong lo lam an, vo chéng
song khong c6 hanh phuc va da ly than tur thang 8/2017 dén nay ma khong han gin
dugc, khong thé nao tlep tuc doan tu chung song voi nhau, muc dich hon nhan
khéng dat dugc, yéu cau Toa an giai quyét cho chi ly hon véi anh Q.

- Ve con chung: C6 01 con chung tén Tran Hitu Sang, sinh ngay 01/4/2008
hién dang séng chung véi anh Q. Chi xin dwoc nudi con, khong yéu cau anh Q cap
dudng nudi con.

- V& tai san chung, no chung: Khong yéu cau Toa 4n giai quyét.

Tai ban ty khai b6 sung ngay 20/12/2018, chi Truong Thi Hong Nh trinh
bay: V€ con chung theo nguyén vong cua con nén chi dong y dé con chung cho anh
Q duogc tiep tuc nudi dudng, chi Nh khong phai cap dudng nudi con.

Tai bién ban ldy 10i khai ctia nguoi lam chimg ngay 26/02/2019, ngudi lam
chtng 6ng Tran Hoang V trinh bay: Ong I cha rudt cta anh Q, giira anh Q va chi
Nh thanh hén c¢6 to chuc 18 cudi va co dang ky két hon theo quy dinh. Sau khi
thanh hon thi vo chong anh Q di 1am an ¢ Binh Duong, thoi gian dau vo chong anh
Q song c6 hanh phiic, khoang 03 nim nay thi vg chong anh Q phét sinh mau thun,
nhiéu lan chi Nh goi don yéu cau Toa an giai quyét, sau d6 rat lai don, tinh tir d6
dén nay khoang 06 lan vo chong anh Q cu cai roi chi Nh bo di, 1an gan day nhat 13
chi Nh dudi anh Q ra khoi nha tro khong cho séng chung va vo chong anh Q da ly
than tir thang 8/2017 dén nay. Vé con chung ¢6 01 con chung tén Tran Hitu S, sinh
ngay 01/4/2008 hién dang song chung vdi anh Q va gia dinh ong, anh Q di lam &n
goi tlen vé dé nudi con, diéu kién anh Q nudi con van dam bao, chau S dugc hoc
hanh 6n dinh. Vé tai san chung, ng chung cia vg chong anh Q thi 6ng khong biét.

Tai phién toa, nguyén don Véng mat (c6 don xin Véng mat), bi don Véng mat
(khong ly do), ngudi 1am ching vang mat (co y kién xin vang mat).

Y kién ciia Vién kiém sat:

- V& trinh ty, thu tuc t6 tung ctia Tham phan, Hoi dong xét xir va nhiing
nguoi tham gia to tung thé hién trong ho so vu an va dién bién tai phién toa hoan
toan dung theo quy dinh cia Bo luat To tung dan su. Poi voi bi don vang mat tai
phién toa nhung khong c6 y kién vé ndi dung ma nguyén don khoi kién, khong
tham gia phién toa theo gidy triéu tap cta Toa an, khong thuc hién dang quy dinh

ctia Bo luat TH tung dan sy. DPbi v6i ngudi lam ching c6 s kién trinh bay xin vang
mat tai phién toa, da thuc hi¢n dung quy dinh ctuia Bo luat T tung dan sy.

- Vé ndi dung: Dé nghi Hoi ddng xét xtr xem xét vé quan hé hon nhan chip
nhan yéu ciu khai kién cta nguyén don chi Truong Thi Hong Nh, xtt cho chi Nh Iy
hén voi anh Tran Phuong Q. Vé con chung: Giao chau Tran Hiru S, sinh ngay
01/4/2008 cho anh Tran Phuong Q tiép tuc nudi dudng, chi Truong Thi Hong Nh
khéng phai cap dudng nudi con. Chi Nh c6 quyén va nghia vu thim nom con chung
ma khoéng ai dugc can trd. V& an phi so tham: Chi Truong Thi Hong Nh phai nop
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300.000d theo quy dinh tai khoan 4 Diéu 147 cta Bo luat TS tung dan sy va tai
diém a khoan 5 DPiéu 27 cua Nghi quyét s 326/2016/UBTVQH 14 ngay
30/12/2016 cua Uy ban Thuong vu Quéc hoi quy dinh vé mirc thu, mién, giam, thu,
ndp, quan ly va st dung an phi va 1¢ phi Toa an.

NHAN PINH CUA TOA AN:

[1] V& t6 tung:

[1.1] Vé tham quyen quan hé tranh chap: Can ctr don khoi kién cia chi
Truong Thi Hong Nh yéu cau Toa an nhan dan huyén Tr, tinh Vinh Long giai
quyét ly hén véi anh Tran Phuong Q cu tru tai ap Ph, x4 T, huyén Tr, tinh Vinh
Long. Theo quy dinh tai khoan 1 Piéu 28, diém a khoan 1 Piéu 35, diém a khoan 1
Piéu 39 cia BO luat Té tung dan sy thi vu an co quan h¢ tranh chap 1a “Ly hon,
tranh chap vé nudi con” thudc tham quyén giai quyét ciia Toa an nhan dan huyén
Tr, tinh Vinh Long.

[1.2] Nguyén don chi Truong Thi Hong Nh c6 don xin vang mit ngiy
20/12/2018, bi don anh Tran Phuong Q duoc triéu tap hop 1¢ dé tham gia phién toa
so thAm nhung bi don van ving mit 1an thi 2 khong 1y do. Can ct vao khoan 2
Piéu 227 va khoan 1, 3 Diéu 228 ctua Bo luat T tung dan sy Toa an tién hanh xét
XU vu an.

[1.3] Nguoi lam ching 6ng Tran Hoang v vang mit tai phién toa nhung
6ng V di c6 10i khai truc tiép véi Toa an va xin vang mat tai phién toa. Can ctr vao
khoan 2 Piéu 229 cua Bo luat TS tung dan sy Toa an van tién hanh xét x{r vy 4n.

[2] V& ndi dung:
[2.1] V& hon nhén:

Chi Truong Thi Hong Nh va anh Tran Phuong Q thanh hon c6 diang ky két
hon va duoc Uy ban nhan dan x4 T, huyén Tr, tinh Vinh Long cap gidy chtng nhan
két hon sb 39 vao ngay 05/6/2006 nén xem quan hé hon nhan gitta chi Nh va anh Q
1a hop phap.

Xet trong qua trinh chung song vo chong thoi gian dau anh chi song co
hanh phuc, sau phat sinh mau thuan, song khong hop nhau, thuong cai va, bat dong
¥ kién va hai nguoi tu cat dut quan hé vo chong tir thang 8/2017 dén va sau khi Toa
an thu 1y da ra gidy triéu tap hop 1¢ dén 1an tht hai dé Toa 4n hoa giai gitp do doan
tu nhung anh Q van vang mit khong 1y do va tai bién ban 13y 161 khai nguoi 1am
chtng 6ng Tran Hoang V 1a cha rudt ctia anh Q ciing xac dinh giita anh Q va chi
Nh thudng xuyén phat sinh mau thuin. Nhu vay cho thiy tinh cam giita chi Nh va
anh Q khong con, muc dich hén nhan khong dat dugc nén xét yéu cau ly hon cia
chi Nh 13 ¢6 co s& phu hop Piéu 56 cta Ludt hon nhan va gia dinh.
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[2.2] Vé con chung: Xét thay con chung Tran Hitu S, sinh ngay 01/4/2008
hién dang song truc tiép voi anh Q, cudc sdng cung dam bao, va chau S cling co
nguyén vong song chung vaéi anh Q. Chi Nh ddng v giao con cho anh Q tlep tuc
nuoi dudng va chi Nh khong phai cap dudng nudi con. Anh Q khong co y kién vé
viéc ¢o yéu cau chi Nh cip dudng nudi con hay khong. Nén Hoi dong x€t X xét
giao con chung cho anh Q tiép tuc nudi dudng, chi Nh khong phai cip dudng nudi
con 13 phu hop Diéu 58, 81, 82, 83 cuia Luat hon nhan va gia dinh.

[2.3] V& tai san chung, ng chung Chi Truong Thi Hong Nh khong yéu
cau nén Hoi dong xét xir khong xem xét giai quyét.

[2.4] V& an phi dan sy so' thAm: Chi Truong Thi Hong Nh phai nop theo
quy dinh tai khoan 4 Piéu 147 ctia Bo luat T tung dan su va tai Piéu 6, diém a

khoan 5 Piéu 27 cua Nghi quyét sb 326/2016/UBTVQH 14 ngay 30/12/2016 cua
Uy ban Thuong vu Qudc hoi quy dinh vé€ mirc thu, mién, gidm, thu, ndp, quan 1y va
sir dung an phi va 1€ phi Toa an.

Xét dé nghi cua dai dién Vién kiém sat 13 co can cr, phu hop theo quy dinh
cua phép luat nén chap nhan.

Vi cac 1€ trén;
QUYET PINH:
Can ct khoan 1 Piéu 28; diém a khoan 1 Diéu 35; diém a khoan 1 Diéu

39; khoan 4 Piéu 147; khoan 2 Piéu 227; khoan 1, khoan 3 Diéu 228; khoan 2
Dicu 229 cua B0 luat T6 tung dan suy;

Can ctr cac Piéu 56, 58, 81, 82 va Piéu 83 cua Luat hon nhan va gia dinh
nam 2014;

Can cir Piéu 6, diém a khoan 5 Diéu 27 cua Nghi quyét s
326/2016/UBTVQH._14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi quy
dinh vé mirc thu, mién, gidm, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa an.

Tuyén xir:
1. Vé quan hé hén nhan:

Chép nhan yéu cau ctia nguyén don chi Truong Thi Hong Nh. Xt cho chi
Nh ly hon véi anh Tran Phuong Q.

2. Vé con chung:

~ Giao con chung tén Tran Hitu S, sinh ngay 01/4/2008 cho anh Tran Phuong
Q tiép tuc nudi dudng, chi Truong Thi Hong Nh khong phai cap dudng nudi con.
Chi Nh ¢6 quyén va nghia vy tham nom con chung ma khong ai dugc can trd.

3. Vé tai san chung, no chung:
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Chi Truong Thi Hong Nh khong yéu cau nén Hoi dong xét xir khong xem
x¢ét gidi quyeét.

4. V& an phi dan sy so tham:

Bugc chi Truong Thi Hong Nh ndp 300.000d (Ba trdm ngdn dong). Khau
trir vao tién tam ing an phi 300.000d (Ba tram ngan dong) chi Nh da ndp theo bién
lai thu s6 0014977 ngay 19/11/2018 cia Chi cuc Thi hanh an dan sy huyén Tr. Chi
Nh da ndp du tién an phi.

5. Vé quyén khang cao:

Cac duong sy ¢6 quyén lam don khang cao trong thoi han 15 ngay ké tir
ngay nhan dugc ban an hodc dugc tong dat hop I¢.

TM. HQI PONG XET XU SO THAM

Noi nhén: THAM PHAN-CHU TQA PHIEN TOA
- TAND tinh Vinh Long; Pa ky)

- VKSND huyén Tr;

- THADS huyén Tr;

- UBND x& T, huyén Tr, tinh Vinh Long

(Gidy chimg nhan két hon s6 39 ngay 05/6/2006);
- Cac duong su;

- Luu ho so vu an.

Nguyén Thi Thiy An



