TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TAY NINH Poc lap - Tw do - Hanh phuc

Ban 4n s6: 03/2019/HNGD-PT
Ngay: 07-3-2019.

V/v tranh chap ly hon, nuéi con,
chia tai san khi ly hon

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH

- Thanh phan Héi dong xét xir phiic tham gém cé:

Thdam phan - Chui toa phién toa: Ba Bang Thi Bong;

Cdc Thdam phdn: Ba Truong Thi Tuyén; ba Nguyén Thanh Minh Chau.

- Thu ky phién toa: Ba Nguyén Thi Tuyét Minh, Thu ky Toa an nhan dan
tinh Tay Ninh.

- Dgi di¢n Vign kiém sat nhén din tinh Tdy Ninh tham gia phién toa:
Ba Bang Thi Chau - Kiém sat vién.

Vao céc ngdy 06 va 07 thang 3 ndm 2019, tai try s¢ Toa 4n nhan dan tinh
Tay Ninh xét xtr phuc tham cong khai vu an thu 1y so: 06/2019/TLPT-HNGD,
ngay 04 thang 01 nam 2019, vé “Tranh chap ly hon, nudi con, chia tai san khi ly
hon”.

Do Ban 4n Hon nhan va gia dinh so tham sé: 79/2018/HNGD-ST ngay 30
thang 11 nam 2018, cta Toa an nhan dan huyén Tan Bién, tinh Tay Ninh bi
khang céo.

Theo Quyét dinh dua vu 4n ra xét xt phiic tham sé: 05/2019/QP-PT ngay
14 thang 02 nam 2019, gitra cac duong su:

- Nguyén don: Chi Nguyén Thi T, sinh nim 1987, ho khau thuong trii: Ap
B, xa T, huyén Tan B, tinh T, tam tra tai: Ap Thanh H, xa T, huyén Tan B, tinh
T, c6 mat.

Nguoi bao vé quyén va loi ich hop phdp ciia nguyén don: Luét su Nguyén
Thi L, ctia Cong ty Luat Hop danh T, thuéc Poan Luat su Thanh pho Ho Chi
Minh, c6 mat.

- Bj don: Anh Nguyén Vian H, sinh ndm 1985; cu tra tai: Ap B, xa T, huyén
Tan B, tinh T, ¢6 mat.

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

+ Ong Nguyén Vian B, sinh nam 1958; ba Truong Thi R, sinh nam 1958,
cung cu tri tai: Ap B, xa T, huyén Tan B, tinh T, c6 mat.
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+ Anh Nguyén Thanh D, sinh ndm 1979, cu tré tai: Ap Thanh H, xa Thanh
B, huyén Tan B, tinh T, yéu cau xét xir vang mat.

Nguoi khang cdo: Anh Nguyén Van H 1a bi don; 6ng Nguyén Van B, ba
Truong Thi R 1a nguoi ¢6 quyén loi, nghia vu lién quan.

NQI DUNG VU AN:

Theo don khoi Kién va trong qud trinh tham gia t6 tung nguyén don, chj
Nguyen Thi T trinh bay:

Chi va anh Nguyén Vin H két hon nao nim 2003, 6 giéy chtng nhan két
hén, do Uy ban nhan dan xa T, huyén Tan B, tinh T cap. Séng hanh phuc dén
dau nam 2017 phat sinh mau thudn vi bat dong quan diém, vo chong thuong
xuyén cu cai nhau, anh H ghen tudng vo c¢d, lién tuc xic pham danh du chi, da
ly than tir ngay 25-4-2018 dén nay, tinh cam vo chong khong con, chi yéu cau
duogc ly hon véi anh H.

Chi va anh H ¢c6 02 ngudi con chung tén Nguyén Kim A, sinh ngay 16-10-
2006 va Nguyén Nhu Z, sinh ngay 05-3-2012. Chi yéu cau duoc nudi dudng
chau Nguyén Kim A, giao anh H nudi dudng chau Nguyén Nhu Z, khong ai
phai cap dudng nudi con.

Tai san chung gém co:

+ Dién tich 778 m? dat, thuoc thira 433, to ban dd sb 7, toa lac tai ap B, xi
T, huyén Tén B, tinh T, dugc Uy ban nhan dan huyén Téan B, tinh Tay Ninh cap
Gidy chung nhan quyen st dung dat so CHO00652 ngay 08 01-2015, chi va anh
H dtmng tén. Trén dat c6 01 cin nha cap 3, dién tich 240 m?, x4y vao nam 2010.

+ 01 may cay hiéu Belarut, 01 thét kéo, may cudc mua vao nam 2011, gia
400.000.000 dong, hun vén mua chung véi anh Nguyén Thanh D (anh ré caa
anh H), anh D dimg tén gidy ching nhan. Do hai bén xay ra mau thuin nén chi
va anh H da tra cho anh D 200.000.000 dng dé s¢ hitu may cay, may cudc va
thét kéo.

+ 01 xe cobe gia tri 550.000.000 dong, mua vao nam 2015, anh H di mua
cung cha me chong chi 1a 6ng Nguyén Vian B, ba Truong Thi R nhung tién la
cia vo chong chi, anh H tra tién xe bi thiéu nén chi chuyén khoan tra
175.000.000 dong cho ngudi ban xe. Do thoi gian da 1au nén chi khong con luu
gilt chung tir vé viéc chuyeén tién. Anh H dimg tén gidy chiing nhan dang ky xe
va di tu ¥ ban. Chi yéu cau chia d6i gia tri xe.

+ 01 xe 6 t6 04 chd ngdi, bién Sé 70A-063.59, mua vao nam 2013, gia
715.000.000 dong, anh H dung tén glay chuang nhan dang ky. Nguén tién mua
xe 1a do thu duogc tir viéc sir dung chiéc xe cobe ma vg chong chi cé tir trudc.
Sau khi chi khoi kién ly hon, anh H da ban xe cho ong Pham Vin L, khong biét
ban khi nao, gia bao nhiéu.
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+ 01 xe mo to hiéu SH, bién so 70H1-343.79, mua vao thang 12 nam 2017,
gia 115.000.000 ddng, chi dung tén gidy chiing nhan ding ky, anh H di ban khi
chi dang nam bénh vién, sau nay biét duoc 13 ban véi gia 100.000.000 ddng.

+ 01 xe Honda HD.

+ 01 bo salon gd xoan dao, gia 40.000.000 dong.

+ 01 tivi hiéu Panasonic 42 inch, dau dia, 4m ly gia 20.000.000 dong.

+ 01 ti gd dung dé ti vi, gia 6.000.000 dong.

+ 01 may giat hiéu Hitachi, gia 7.000.000 dong.

+ 01 ti lanh hiéu Panasonic, gia 6.000.000 dong.

+ 01 may lanh LG, gia 11.000.000 dong.

S6 tai san da ban anh H giit tién, s tai san chua ban anh H dang quan 1y.

+ 800 cdy cao su cua Vo chong chi trong trén dét cia cha me chong tir nam
2009, gia thyc te 1a 300.000.000 dong, cha me chong dang quan ly.

Tong gid tri tai san chung 1a 2.772.000.000 dong.

Vé s6 vang anh H yéu cau chia, chi khong chap nhan, vi: Vo chong chi
khong mua 01 day 1a 02 mau, 01 b bong no mau do6 nhu anh H khai; 01 day
chuyén hat den 1a ¢6 nhung vo chong di ban duoc hon 33.000.000 dong, da
dung tién mua xe SH, khong con.

Chi rat yéu cau chia may cay belarut, may cudc, thot kéo, xe cobe, tu lanh,
cay cao su.

Cac tai san con lai chap nhan theo gia da dinh 1a 1.315.049.091 ddng, chi

yéu cau chia bang gia tri vaéi so tien 657.500.000 dong.

~ Chj va anh H khong ¢6 n¢ chung, ong B va ba R yéu cau tra 357.500.000
dong tién vay xay nha va 400.000.000 dong ti€n vay mua xe 6 t6 chi khong chap
nhan vi vg chong chi khong vay.

Bi don anh Nguyén Vin H trinh bay:

Théng nhat thoi gian két hon va chung song nhu chi T da trinh bay.
Nguyén nhén phat sinh mau thuan 1a do chi T quan h¢ bat chinh v6i nguoi dan
ong khac tir nam 2015 deén nay. Anh dong y ly hon véi chi T.

Pong y giao chau Nguyén Kim A cho chi T nudi dudng, anh yéu cau nudi
dudng chau Nguyén Nhu Z, khong ai phai cap dudng nudi con.

Vé tai san chi T khai, anh c6 y kién nhu sau:

+ Dién tich 778 m® dat c6 Gidy chang nhan quyén sir dung s6: CH00652
ngay 08-01-2015, anh va chi T cung dimg tén, la dat cua cha me ru¢t anh la 6ng
B, ba R cho dé cat nha &, chung song nu6i con, nay ly hon anh tra dat lai cho
ong B, ba R.



4

Ngbi nha trén dat do vo Chéng‘xﬁy vao ndm 2010 nhung thiéu tién nén
muon cua ong B, ba R 357.500.000 dong, yéu cau tra ng trude khi chia tai san.

+ Xe 6 t6 mua voi gia 730.000.000 dong, ngudn tién mua 1a muon cua 6ng
B, ba R 400.000.000 ddng, anh lam cong cho 6ng B, ba R tir nim 2010 dén nam
2014 dugc 250.000.000 dong, tién ban vang cua anh co truéc khi két hon
100.000.000 dong. Xe da ban cho 6ng Pham Vin L vao ngay 08-4-2018, véi gia
367.000.000 dong, da sang tén cho 6ng L. Anh va chi T c¢6 thong nhét viéc ban
xe. SO tién ban xe anh da chi nhu sau: Tra ng cho anh Nguyén Van P
240.000.000 dong (trong d6 tién thué xe cobe moc dat 140.000.000 dong tién
sua xe may cuoc 100.000.000 dong) tra tién dau cho Cira hang xang dau NPT
100.000.000 dong (c6 hoa don). Sé tién con lai vo chong tiéu xai khong con,
khong chap nhan chia.

+ Xe SH anh da ban cho Salon BL & huyén H vao thang 4 nam 2018, chi T
dong y ban, tién ban xe dung tri bénh cho chi T va vo chong tiéu xai, khong con.

+ Xe HD, salon gd, may lanh, ta gé dung dé tivi anh dang quan 1y, chap
nhan chia theo phap luat.

+ May giat, tivi, dau dia, am ly do cha me rudt va chi rugt anh tang khi tan
gia nha vao nam 2010, anh khong dong y chia.

+ Ngoai ra, Vo chong anh con c6 s nit trang gom:
Mot bo bong no do vang 18k, trong lugng 12 chi 08 phan 01 i, gia
31.000.000 dong.
Mot day Chuy?n} vang 18K, trong Iuwong 04 chi 07 phan 09 li c¢6 02 14 mau
de, gia 11.906.000 dong.
Mot day chuyén vang 18k, trong lwong 15 chi 04 phén, dinh hat den, gia
44.500.000 dong.
Tong gia tri vang 1a 87.406.000 dong, anh yéu cau chia doi.
Vé no chung: Yéu cau Vg chong cung tra cho ong B, ba R tién muon xay
nha va mua Xe 6 to, tong cong 757.500.000 dong.
Nguoi c6 quyén loi, nghia vu lién quan éng Nguyén Vin B trinh bay:
Ong la cha rugt cua anh H. Vo chong anh H sau khi két hon song chung véi
gia dinh 6ng mot nam, sau do chi T vé nha me rudt song, anh H van ¢ nha ong.
Dén nam 2010, vo chong 6ng c6 cho anh H mot phan dat ngang 10 m, dai
77 m, d€ xay nha ¢ nhung c6 thoa thuan véi chi T va anh H 1a khong dugce ban,
nay vo chong anh H ly hon, ong yéu cau tra dat lai.
Do x4y nha thiéu tién nén anh H c6 vay cta 6ng 300.000.000 dong, c6 anh

Pham Tan M la chu thau xdy nha cho anh H nhan tién. Ngay 03-9-2010 anh H,
chi T vay tiep 57.500.000 dong, anh H ky giay no.

Dén nam 2014 chj T, anh H vay ciia dng 400.000.000 dong dé mua xe 6 t0,
anh H ¢o ky giay no.
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~Tong cong ne 757.500.000 dong, yéu cau chi T va anh H tra, khong yéu
cau tra tien 1ai.
Nguoi c6 quyén loi, nghia vu lién quan ba Trwong Thi R trinh bay:

Ba la vo ong B, théng nhét theo yéu cau cua ong B. Yéu‘cﬁu chi T va anh
H tra dat va so tien vay 757.500.000 dong, khong yéu cau tra tién 1ai.

Nguoi c6 quyén loi, nghia vu lién quan anh Nguyén Thanh D trinh bay:

Xe may cay, may cudc, thdt kéo 1a cua anh, khong cé viéc hun véi anh H,
chi T dé mua. Chi T da rat yéu cau chia, anh chap nhan.

Bdn dn Hon nhdn va gia dinh so tham s6: 79/2018/DS-ST ngay 30 thang 11
nam 2018, cua Toa an nhan ddn huyén Tan Bién, quyet dinh:

Cin ctr vao Diéu 33, 34, 35, 38, 55, 59, 81, 82, 83 cua Luat Hon nhan gia
dinh; Diéu 471, 474 Bo luat Dan sy nam 2005; Diéu 26, diém a, b khoan 5 Diéu
27 caa Nghi Quyét sé: 326/2016/UBTVQH14 ngay 30-12-2016, cua Uy ban
Thuong vu Qudc hi, quy dinh vé muc thu, mién, giam, thu, nop, quan 1y va s
dung an phi va 1¢ phi Toa an.

1. Cong nhan su thuan tinh ly hon gitra chi T va anh H. Chi T duoc ly hon
véi anh H.

2. Vé con chung: Giao chi T truc tiép trong nom, chim soc nudi dudng va
giao duc chau Nguyén Kim A. Giao anh H tryc tiép trong nom, cham soc nudi
dudng va gido duc chau Nguyén Nhu Z. Ghi nhan chi T, anh H khong ai yéu cau
cap dudng nudi con.

Sau khi ly hon, chi T, anh H ¢c6 quyén, nghia vy thim nom con chung,
khong aiq duoc can tré. Chi T, anh H khQng cju’qc lam dung viéc tham nom con
chung dé can tré hoac gay anh hudng xau dén viéc trong nom, cham soéc, nudi
dudng, gido duc con chung.

3. V& tai san chung:

Pinh chi mot phan yéu cau khei kién cua chi T doi voi mot phan yéu cau
chia tai san chung gia tri 1.456.950.909 dong.

Chéap nhan mot phan yéu cau khai kién caa chi T dbi véi viéc chia tai san
chung.

Chia cho anh H nhiing tai san nhu sau:

- Mot phén dat, do dac thyc t¢ 779,9 m? (theo gidy chung nhan quyeén six
dung dat dién tich 778 m®), thira s6 433, to ban dd s6 07, Gidy ching nhan
quyén st dung dat s6: CH00652 ngay 08-01-2015, anh H va chi T dimg tén, gia
tri 363.529.433 dong; trén dat co 01 can nha cap 3, gia tri 479.341.150 dong, toa
lac tai ap B, xa T, huyén Tan B, tinh T,

- 01 xe m6 t6 DHB88 gia tri 4.000.000 géng; 01 bo salon gia tri 8.095.833
dong; 01 may lanh LG gia tri 2.210.000 dong; 01 ta dé tivi gia tri 3.445.200
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dong; 01 may gidt Hitachi gia tri 1.760.000 dong; 01 tivi Panasonic gia tri
2.994.000 ddng; 01 bo am ly gia tri 673.475 ddng:

_ - 01 xe SH bién s6 70H1-343.79, gia tri 82.000.000 dong va 01 xe 6 t0 04
cho bién so 70A-063.59, gia tri 367.000.000 dong (anh H khai da ban 02 chiéc
Xe).

Tong gié tri tai san 1a 1.315.049.091 dong.

Anh H dugc huong phan tai san gia tri 693.877.000 dong va co nghia vu
giao lai cho chi T gia tri tai san chénh I¢ch 621.171.000 dong.

Khéng chap nhan yéu cu cta chi T dbi vai gid tri tai san 36.329.000 dong.

Khong chap nhan yéu cau khoi kién cia anh H vé viée yéu cau chia 01 bo
bong no d6 vang 18k, trong luwong 12 chi 08 phan 01 Ii, gia 29.463.000 dong; 01
day 2 la mau den vang 18k, trong luong 04 chi 07 phan 09 1i, gia tri 11.017.000
dong va 01 day hat den vang 18k, trong luong 15 chi 04 phan, gia tri 35.420.000
dong.

4. V& ng:

Chép nhan mét phan yéu cau khai kién Cua Ong Nguyén Van B, ba Truong
Thi R. Bugc anh H phai tra cho 6ng B, ba R s6 tién 757.500.000 dong. Ghi nhan
ong B, ba R khong yéu cau tra lai.

Khoéng chap nhan yéu cAu cuia ong B, ba R yéu cau chi T c6 nghia vu lién
déi cung anh H tra so tién 757.500.000 dong.

~ Khong chap nhan yéu cau cua ong B, ba R yéu cau anh H, chi T tra lai

phan dat dién tich 778 m* (do dac thyuc té 779,9 m?), thira 56 433, t& ban dd 07,
Giay chang nhan quyeén sir dung dat so: CH00652 ngay 08-01-2015, anh H va
chi T ding tén.

Ngoai ra, ban an con tuyén vé an phi, chi phi tb tung khac va quyén khang
cao cua cac duong su.

Vao ngay 13 thang 12 nam 2018:

- Anh !\Iguyén Van H khang cao yéu cau Toa an cap phuc tham xem xét
lai nguon goc tien hai vg chong lam nha, mua xe, cong nhan so ng 6ng B, ba R
Kién doi, trir vao tai san chung trugc khi chia, yéu cau chia gia tri vang. Xac dinh
10i cua chi T dan den viéc ly hon va xét cong stirc dong gop cua anh vao khoi tai
san d¢ chia cho anh 60% tai san chung.

~ - Ong Nguyén Van B, ba Truong Thi R khang c4o yéu cau sira ban an so

tham, bugc chi T lién déi cung anh H tra no.

Tai phién téa phiic tham:

- Anh H, 6ng B va ba R giit nguyén yéu cau khang céo.

- Anh H nai ra sb tién nop thué quyén st dung phan dat 779,9 m?, anh da
nop 48.000.000 dong, da yéu cau ¢ giai doan xét xir so thim nhung khong duoc
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giai quyét. Anh yéu cau chi T phai tra cho anh 40% Vi so tien 19.200.000 dong;
chi T chap nhan theo yéu cau ctaa anh H.

- Y kién cua Ludt sw bao vé quyén va loi ich hop phdp cua chi Nguyén Thi
T:

Dé nghi giir nguyén ban an so tham vi cac 1y do sau day: Chi T lam ndi tro,
ban hang, sinh con, cong stc bang anh H; sau khi ly hén chi T ciing nuéi 01
ngudi con, nén bao vé quyén loi cho chi T khi chia tai san chung cua vo chdng
theo quy dinh tai Piéu 59 cua Luat Hon nhan va gia dinh va Diéu 17 cia Thong
tu lién tich s6 14. Chi T dén nha anh Hiéu chi dé ban hang, c6 mat nguoi khéc,
khong phai ngoai tinh. S tién 6ng B ba R kién doi 1a so tién 16n nhung khong
c6 gidy no do chi T ky, tién giao cho ngudi khac, chi T hoan toan khong biét,
chi T da chimg minh dwoc nguon tién xay nha, mua xe 6 t6. Vi vay khong co
can ct xac dinh 1a co6 no.

- Y kién cua dai dién Vién kiém sdt nhdn ddan tinh Tdy Ninh tham gia phién
toa:.

+ V& thu tuc t6 tung: Tham phan, Hoi dong xét xu, Thu ky phién toa da
thuc hién ding trinh ty, thu tyc theo quy dinh cua B6 luat To tung dan su. Cac
duong su thuc hién ding quyén va nghia vu theo quy dinh cta Bo luat To tung
dan su.

+ V& noi dung: Dé nghi khong chap nhan khang céo cua anh H, 6ng B, ba
R, gir nguyén ban e"m SO ;hém vé chia tai séq, ghi nhan yiéc chi T phai tra cho
anh H 19.200.000 dong tien anh H da nop thué st dung dat.

NHAN PINH CUA TOA AN:

Can cur vao cdac chung cu, tai liéu co trong hé so vu dn diroc xem xét tai
phién toa, ket qua tranh tung tai phién toa, y kien cua dai dién Vién kiém sat, xét
thdy:

[1] Chi Nguyén Thi T yéu céu chia chiéc may cay, thot kéo, may cubc, do
anh Nguyén Thanh D dung tén gidy chung nhan diang ky, Toa an cip so tham
dua anh D vao tham gia t6 tung 1a dung nhung ban an so tham khong ghi y kién
cua anh D 1a thiéu st nén Toa an cap phuc tham bo sung.

[2] Xét khang c4o ctia anh Nguyén Vin H yéu cau chia doi gia tri s6 vang
ma anh cho 1a tai san chung, chi T dang gii, thay rang:

- Mot bo bong no dé vang 18k, trong Iugng 12 chi 08 phan 01 1i; 01 day
chuyén vang 18k, trong luong 04 chi 07 phan 09 1i c6 02 14 mau den, chi T khai
khong c6, theo cac hoa don mua vang do anh H cung cap thi Tiém vang Hong
Phat chi ghi noi dung “bdo dam vang diing tuéi”, khong thé hién nguoi mua la
ai, ghi ngay mua 1a “ngay 07-3-2018” va “ngay 14-5-2017 ”, sau thoi diém chi T
va anh H phat sinh mau thuin nén viéc anh H cho rang tai san chung c6 sb vang
nay, do chi T gitt 1a khong c6 cin clr, Toa 4n cip so tham khong chap nhan yéu
cau ctia anh H 1a dung. Tai phién toa phac tham anh H cung cip anh cua chi T
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di du I€ cuéi c6 deo vang nhung chi T khai deo nit trang gia trang tri khi di du
tiéc, 03 tAm anh chi T deo 03 loai day chuyén khac nhau, khong cé cin cir xac
dinh c6 sb vang nhu anh H d3 khai, anh H khang cdo yéu cau chia 1a khong c6
can cu.

Riéng ddi va6i day chuyén vang 18k, trong luong 15 chi 04 phan, c6 dinh
hat den, gia tri 35.420.000 ddng, hoa don ban hang thé hién mua vao niam 2016,
khi chi T, anh H chua phat sinh mau thuan, chi T thira nhan. Chi T khai d3 ban
dé mua xe SH nhung khong c6 ching ca chitng minh. Anh H yéu cau chia 13 c6
can cu, Toa an cap so tham khong chap nhan yéu cau nay cta anh H 1a khong
dung nén can chap nhan khang céo cua anh H vé van dé nay.

[3] Xet khang cao cua anh H yéu ~cau chia 60% tai san vi anh H c6 cong
suc dong gdp nhicu hon va do chi T c6 loi ngoai tinh, thay rang:

- Béi vai dat, ngudn gde 1a cua cha me anh H cho, nén Toa an cip so tham
chia cho anh H 60% gia tri dat 1a c6 can cu, phu hop theo quy dinh tai Bicu 59
cua Luat Hon nhan va gia dinh.

- Céc tai san khac Toa 4n cap so tham chia d6i 1a chua phu hop, bdi vi: Thu
nhap chinh cta chi T va anh H 13 kinh doanh tir xe moc dat, do anh H lam, cha
me rudt anh H gitip d& trong sudt nhitng nam anh H chung séng véi chi T, tir
ngudn thu nay tao ra tai san chung, chi T chi lam ndi trg, dwa dén con di hoc,
tuy cong viéc ndy ciing dugce xem 13 lao dong c6 thu nhap nhung phan dong gop
khong bang cong sirc ctia anh H.

- Tir dau nam 2017 dén nay chi T, anh H phat sinh mau thuan, chi T khai 1a
do anh H ghen tudng v6 c& nhung thuc té 1a do du luan xau vé méi quan hé gita
chi T va nguoi dan 6ng khéac tén 1a Hiéu, anh H c6 chiing ct ching minh vé van
dé nay, cu thé 1a sy du da xay ra tai nha anh Hiéu vao ngay 19-4-2018, khi me
ruot anh H va chi rudt chi T gap chi T tai nha anh Hiéu, sy viéc di duoc Cong
an xa Thanh Pong giai quyét, chi rudt chi T 1a chi Nguyén Thi Huyeén cling da
khai véi co quan Cong an 1a chi T ¢6 ké lai cau noi cua anh Hiéu 1a “néu khong
quen Hiéu nita thi sé khéng xong véi Hiéu” va ngay 19-4-2018 chi Huyén da
danh chi T tai nha anh Hiéu va mén chi T “tgi sao lgi lam nhw vdy”. Moi viéc
dién ra déu duoc anh H ghi hinh lai va cung cap cho Toa én.

Khong c6 can cir xac dinh chi T ngoai tinh theo 161 khai cua anh H nhung
mdi quan hé gitra chi T va anh Hiéu d3 tao du ludn xau, chi T ¢6 15i trong viéc vi
pham quyén va nghia vu cua vo chong va 13i cua chi T 1a nguyén nhan dan dén
viéc ly hon.

Chi T cung cap cho Toa an anh caa anh H chup chung véi nguoi phu nix
khac nhung chinh chi T ciing thira nhan 1a anh chup sau khi vo chong phat sinh
mau thuan va sau khi chi dd ndp don xin Iy hon tai Toa 4n nén day khong phai 1a
nguyén nhan dan dén viéc ly hon.

Piéu 59 cua Luat Hon nhan va gia dinh quy dinh: “2. Tai san chung cua
Vo, chong dwoc chia déi nhung tinh dén cdc yéu t6 sau day:
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b. Céng sirc déng gdp cua Vo, chong vdo viéc tao ldp, duy tri, phdt trién
khoi tai san chung...

d. Léi ciia méi bén trong vi pham quyén, nghia vu cua Vo chong.

Tda an cép so thim khong xem xét van dé nay dé chia cho anh H phan tai
san nhi¢u hon la chua phu hop, anh H khang c4o yéu cau dugc chia 60% gia tri
tai san la co can cu.

Vi vay, can phai stra ban an so thim vé phan chia tai san chung caa chi T
va anh H.

Do chap nhan mot phan yéu cau cua anh H vé viéc chia gia tri vang nén tai
san chung cua chi T, anh H duge xac dinh lai, gdm céc tai san theo ban 4an so
tham da ghi, tong gia tri 1a 1.315.049.091 dong va 01 day chuyén vang 18k, dinh
hat den trong luong 15 chi 04 phan, gia tri 35.420.000 dong. Tong cong la
1.350.469.091 ddng.

Chia cho anh H 60% gia tri 1a 810.281.454 dong.
Chia cho chi T 40% gia trj 1a 540.187.637 dong.

[4] Tai phién toa phuc tham anh H nai ra sé tién ng thué doi voi phan dat
779,9 m?, anh di nop 48.000.000 dong, yéu cau chi T tra lai cho anh 40%, véi s6
tién 1a 19.200.000 dong, chi T chap nhan. Van dé nay tuy Toa an cp so tham
chua giai quyét nhung lién quan dén viéc chia tai san chung khi ly hon va tai
phién tai phién toa phuc tham anh H, chi T d3 thoa thuan dugc nén Toa an cap
phtc thim cong nhan.

[5] X¢ét khang cdo cua anh Nguyen Van H, ong Nguyen Van B, ba Truong
Thi R vé s tién vay 357.500.000 dong, thay rang: Sé tién co gia tri Ion cho vay
tir nam 2010 dén nay khong doi cling khong cho chi T ky nhan ng, gidy no do
ba R viét, anh H ky tén, chi T khai khong biét va xac dinh khong c6 viéc vo
chdng chi vay tién cia 6ng B, ba R. Tai phién tda phuc tham, anh H cung cap sb
sach thé hién thu nhap tur tién luong cua anh trong nhitng nam chung séng véi
chi T va ké khai thu nhap dé ching minh khong du tién xay nha phai vay cua
cha me nhung chi T ciing ké khai thu nhap dé chitng minh nguon tién xay nha.
Loi khai ciia anh Pham Tan M khong du cin cir xac dinh sé tién vay 1a no chung
cua anh H, chi T. Toa an cap so tham khong chap nhan yéu cau cua 6ng B, ba R
va anh H vé viéc buoc chi T phai lién d6i tra no 1a co can cu.

Péi vai s6 tién 400.000.000 ddng 6ng B, ba R cho 1a chi T, anh H vay
mua xe 0 to, chi c6 gidy tay ba R viét, anh H ky nhén, ngoai ra khong ¢ chung
ctr gi khac, chi T khong thira nhan, Toa an cip so tham khong budc chi T lién
dai tra la dung.

Vi vay, khong c6 can ctr chap nhan khang cdo cua anh H, 6ng B, ba R vé
viéc budc chi T lién dai tra sb tién vay nhu dd néu trén.

[6] Co cin cir chap nhan dé nghj cua Ludt su bao vé quyen va lgi ich hop
phap cua chi T vé viéc gitr nguyén ban an so tham phan khong budc chi T lién
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doi tra s6 tién vay do ong B, ba R yéu cau. Ve chia tai san chung Luat su yéu
cau gitr nguyén ban an so tham la khong c6 can cir.

[7] Vi dai dién Vién kiém sat dé nghi ghi nhéan sy thoa thuén vé sd tién nop
thué dat chi T phai giao cho anh H 1a dung. Yéu cau giit nguyén ban an so thim
la chua dang.

~ [8] Do stra ban 4n so tham vé chia tai san chung nén phai sira phan chi phi
t6 tung khac va phan an phi so tham nhu sau:

- Vé chi phi do dac, dinh gia tai san, tong cong la 24.500.000 dong, chi T
da nop tam tng. Can cu theo quy dinh tai Biéu 157, bicu 165 cua Bérluét T0
tung dan sy thi anh H phai chiu 60% chi phi, twong (ng v&i phén tram so tai san
dugc chia, vai so tien 1a 14.700.000 dong (nop tra cho chi T); chi T phai chiu
40% véi so tien 1a 9.800.000 dong, da nop xong nén ghi nhan.

- V& an phi so tham:

+ An phi doi v6i yéu cau ly hon, chi T phai chiu 300.000 dong, theo quy
dinh tai diém a khoan 5 bi€u 27 cua Nghi quyet so: 326/2016/UBTVQH14 ngay
30-12-2016, cua Uy ban Thuong va Quoc hdi, quy dinh vé muac thu, mien, giam,
thu, nop, quan 1y va su dung an phi va 1¢ phi Toa én (sau day viet tat 1a Nghi
quyet 326).

+ An phi chia tai san: Anh H va chi T phai chiu tuong (tng voi gia tri tai
san duogc chia, theo quy dinh tai khoan 5 bicu 27 cua Nghi quyét 326, cu thé:

_Anh H phai chiu 36.308.443 ddng [36.000.000 dong + (3% x 10.281.454
dong)].

~ Chi T phai chiu 25.607.505 ddng [20.000.000 ddng + (4% x 140.187.637
dong)].

+ Anh H phai chiu 34.300.000 dong an phi doi v6i nghia vy tra tién vay
cho 6ng B, ba R, theo quy dinh tai Biéu 26 cua Nghi quyét 326.

Ong B, ba R khong phai chiu an phi so tham.

[9] V¢ an phi phic tham:

- Yéu cau khang cao cua ong B, ba R khong dugc Chap nhan nhung 6ng B,
ba R 1a nguoi cao tudi, c6 don xin mién an phi phuc tham, thudc truong hop
dugc mién theo quy dinh tai Biéu 12 caa Nghi quyét 326.

- Yéu cau khang céo ctia anh H duoc chap nhan mot phan nén anh H khong
phai chiu an phi phac tham.

Vi cac 1€ trén,
QUYET PINH:

Cin ctr vao khoan 2 Dieu 308, 157, 165 cua Bo lut T6 tung dan sy, Dieu
59‘cﬁa Luat Hén nhan gia dinh; Diéu 471, 474 Qﬁa Bo luat Dan sy nam ,2005,;
bieu 12, bieu 26, diém a, b khoan 5 biéu 27 cta Nghi Quyét so:
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326/2016/UBTVQH14 ngay 30-12-2016, cua Uy ban Thuong vu Quéc hoi, quy
dinh vé muc thu, mien, giam, thu, nop, quan 1y va st dung an phi va 1€ phi Toa
an.

1. Khong chap nhan khang cao cua 6ng Nguyen Van B va ba Truong Thi
R, anh Nguyén Véan H Vvé viéc yéu cau chi Nguyén Thi T lién ddi véi anh H tra

cho 6ng B, ba R sb tién vay 757.500.000 (bay trim nim muoi bay triéu, nim
tram nghin) dong.

Giit nguyén ban 4n so tham vé phan no vay nhu sau:

Chap nhan yéu cau khai kién ciia 6ng Nguyén Vin B, ba Truong Thi R d6i
véi anh Nguyén Vin H. Buoc anh Nguyén Vin H phai tra cho 6ng Nguyén Vin
B, ba Truong Thi R s tién vay 757.500.000 (bay trim nim muoi bay triéu, nim
tram nghin) d6ng. Ghi nhan éng B, ba R khong yéu cau tra tién 1ai.

Khéng chdp nhan yéu cau cia ong Nguyén Van B, ba Truong Thi R, anh
Nguyén Van H d6i véi chi Nguyén Thi T vé viéc yéu cau chi T lién dgi véi anh
H dé tra cho ong B, ba R s tién 757.500.000 (bay tram nim muoi bay triéu,
nam tram nghin) dong.

2. Chap nhan mot phan khang céo ciia anh Nguyén Vian H vé chia tai san
chung.

3. Sira Ban 4n Hon nhén va gia dinh so tham so: 79/2018/DS-ST ngay 30
thang 11 ndm 2018, cua Toa an nhan dan huyén Tan Bién phan chia tai san
chung, chi phi to tung va an phi.

3.1. Chia tai san chung nhu sau:

Chia theo gia tri: Tong gid trj tai san chung la 1.350.469.091 dong. Chia
cho anh H 60% gi4 trj la 810.281.454 dong. Chia cho chi T 40% gi4 trj Ia
540.187.637 @ong.

Chia theo hién vat va thanh toan gia tri chénh 1éch, cu thé 1a:
Anh Nguyén Vin H dwoc sir dung, sé hiru tai san gom:

- Puoc str dung 779,9 m* dat, thugc thira 433, to ban d6 s6 07, Gidy ching
nhan quyén sir dung dét s6: CH00652 ngay 08-01-2015, anh Nguyén Van H va
chi Nguyen Thi T ding tén (dién tich theo gidy ching nhan quyén st dung dat
778 m), toa lac tai 4p B, x3 T, huyén Tan B, tinh T, t& can: Pong glap duong
793 dai 10 m; Tay giap dat ong Nguyén Vin B dai 10 m; Nam gidp dat anh
Nguyén Vian P, chi Truong Huyén H dai 78,97 m; Bac giap dat ong Nguyen Van
N dai 78,92 m. Gia tri 363.529.433 ddng. Puoc so hitu ngdi nha cap 3 va toan
bo tai san khac trén dat gia tri 479.341.150 dong. Tai san anh H dang quan 1y.

Anh H dugc dén co quan nha nuge co tham quy,én yéu cau diéu chinh gidy
chirng nhan quyén sir dung dat sang tén anh theo quyét dinh trong ban an.

- Buoc s¢ hiru: 01 b salon go gia tri 8.095.833 ddng; 01 may lanh LG gia
tri 2.210.000 dong; 01 tu go dung de tivi gia tri 3.445.200 dong; 01 may giat
Hitachi gia tri 1.760.000 dong; 01 tivi Panasonic gia tri 2.994.000 dong; 01 bd
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am ly, dau dia gia tri 673.475 dong; xe mo to6 DH88 gia tri 4.000.000 dong;
367.000.000 dong tién ban xe 6 t6 04 chd bién s6 70A-063.59 va 82.000.000
ddng tién ban xe SH bién s6 70H1-343.79. Tai san anh H dang quan 1y, tong gia
tri 1a 1.315.049.091 ddng.

Chi T dwoc quyén sé hiru: 01 day chuyén vang 18k, hat den, trong luong
15 chi 04 phan, gia tri 35.420.000 dong, tai san hién chi T dang quan ly.

Anh H c6 nghia vu giao cho chi T sb tién chénh 1éch chia tai san la
504.767.637 (ndm tram l¢ bon trigu, bay tram sau muoi bay nghin, sau tram ba
muoi bay) dong.

3.2. Khong chap nhan yéu cau khoi kién cia anh Nguyén Van H vé viéc
yéu cau chia mot bo béng no d6 vang 18, trong lugng 12 chi 08 phan 01 1i, gia
tri 29.463.000 dong; 01 diy chuyén vang 18k c¢6 02 14 mau den, trong luong 04
chi 07 phan 09 i, gia tri 11.017.000 dong.

_ 3.3. Cong nhan sy thoa thuan gitra chi Nguyén Thi T, anh Nguyén Vin H
vé viéc chi T phai tra cho anh H 19.200.000 (muoi chin tri¢u, hai trdm nghin)
dong tien anh H da nop thue str dung dat.

_ 34 Vé chi phi do dac, dinh gia: Chi Nguyén Thi T phai chiu 9.800.000
dong, da nop xong. Anh H phai chiu 14.700.000 (muoi bon trigu, bay tram
nghin) dong, nop tra cho chi T.

Ké tir ngay ngudi duoc thi hanh an ¢6 don yéu cau thi hanh an, néu ngudi
phai thi hanh 4n chua giao tra du s6 tién nhu da néu trén, thi hang thang ngudi
phai thi hanh 4n con phai tra cho nguoi duoc thi hanh an sé tién 14i do cham
thuc hién nghia vu thi hanh an, theo quy dinh tai khoan 2 Piéu 468 cua Bo luat
Dan su.

3.5. V& an phi so tham:

Chi Nguydn Thi T phai chiu 300.000 ddng ddi véi yéu cau ly hén,
25.607.505 dong an phi chia tai san. Tong cong 1a 25.907.505 (hai muoi lam
triéu, chin trim 1é bay nghin, nim trim 1é nim) dong, duocC trir vao sb tién
26.790.000 d6ng tam tGng 4n phi so thim di ndp theo Bién lai thu s6: 0005256
ngay 10-5-2018, cua Chi cuc Thi hanh an dan sy huyén Tan Bién, tinh Tay
Ninh. Hoan tra cho chi T 882.500 (tdm tram tdm muoi hai nghin, ndm tram)
d6ng tién tam tng an phi da ndp theo Bién lai thu s6: 0005256.

Anh H phai chiu 36.308.443 dong an phi chia tai san, 34.300.000 dong 4n
phi dbi vé&i nghia vu tra ng cho 6ng B, ba R. Tong cong 1a 70.608.443 dong,
duogc trir vao 1.092.000 dong tién tam tng an phi so thim da ndp theo Bién lai
thu sb: 0005510 ngay 07-8-2018 va 300.000 dong tién tam ung an phi phic
tham d3 nop theo Bién lai thu sd: 005846 ngay 13-12-2018, cua Chi cuc Thi
hanh 4n dan su huyén Tan Bién, tinh Tay Ninh. S tién con lai phai nop la
69.216.443 (sau muoi chin triéu, hai trim mudi sau nghin, bén trim bén muoi

ba) dong.
Ong Nguyén Vin B, ba Truong Thi R khong phai chiu 4n phi so tham.
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4. Cac phan khac cua ban an so tham khong c6 khang céo, khang nghi, co
hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

5. V& 4n phi phuc tham: Anh Nguyén Van H khong phai chiu; ng Nguyén
Vian B, ba Truong Thi R dugc mién.

6. Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

7. Truong hop ban an duoc thi hanh theo quy dinh tai Biéu 2 cua Luat Thi
hanh an dan sy thi nguoi duoc thi hanh an dan su, nguoi phai thi hanh an dan su
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh
an hoic bj cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 cua Luat Thi
hanh an dan sy; thoi hiéu thi hanh 4n duoc thuc hién theo quy dinh tai Diéu 30
cua Luat Thi hanh an dan su.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Tay Ninh; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén Tan Bién;

- Chi cuc THADS huyén Tan Bién;

- Phong KTNV&THA. TATTN,;

- Céc duong su; (Da ky)
- Luu hd so;
- Luu tap an.
Ping Thi Pong
THANH VIEN THAM PHAN
HOI PONG XET XU CHU TQA PHIEN TOA

Ping Thi Pong
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