_TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Doc 1ap — Tw do — Hanh phuc

Ban 4n s6: 192/2025/KDTM-PT
Ngay: 23/6/2025
V/v Tranh chap hop dong
tin dung

’ _NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir phiic tham gém cé:

Tham phdan — Chii toa phién toa: Ong P Qudc Pat

Cdc Tham phdn: Ong Huynh Ngoc Quyén

Ba Ng6 Thi Phtic Hao

-~ Thu ky phién toa: Ba Trinh Ngoc Han — Thu ky Toa an nhan dan Thanh phd
H6 Chi Minh

- Dai di¢n Vign kiém sit nhan dan Thanh phé Ho Chi Minh tham gia phién
toa: Ba Tran Thi Thom - Kiém sat vién

Ngay 23 thang 6 nam 2025 tai Toa an nhan dan Thanh phé Hb Chi Minh xét
xu phuc tham cong khai vu an thy ly s6 103/2025/TLPT-KDTM ngay 06 thang 3
nam 2025 vé tranh chap hop dong tin dung

Do bén 4n Kinh doanh thuong mai so tham s6 1621/2024/KDTM-ST ngay 15
thang 8 ndm 2024 cia Toa an nhan dan quan Binh Thanh, Thanh phd H6 Chi Minh
bi khéng céo.

Theo Quyét dinh dua vu an ra xet xur phic tham §6 2288/2025/Qb-PT ngay 28
thang 4 nam 2025, va Quyét dinh hoan phién toa s6 7270/2025/QD-PT ngay 26
thang 5 nam 2025, gitra cdc duong suy:

Nguyén don: Ngan hang TMCP V1; tru so: S6 I duong L, quan D, Thanh phd
Ha Noi; nguoi dai dién theo uy quyén: ong Bang Dirc T hodc 6ng Nguyén Van L
theo Van ban uy quyén s 58/2023/UQN-CTQT ngay 12/7/2023 cua Chu tich Hoi
dong quan tri va Van ban uy quyén s6 8969/2023/UQ-PGD ngay 21/11/2023 cua
Pho6 Giam doc Trung tam T4 (c6 mat)

. Bi don: Cong ty TNHH T5; tru so: 215/ 14§ N, phuong A, quan B, Thanh phé
Ho6 Chi Minh; nguoi dai dién theo phap luat: Ong Lam Phudc H, chirc vu: Giam
doc (vang mat)

Nguwoi ¢ quyén loi nghia vu lién quan: ’

- Nhitng nguoi thué‘nha‘l dang thuc té cu tra tai giia chi 8 T, khu pho G, phuong
B, quin B, Thanh pho H6 Chi Minh bao gom: Ba Tran Thi Thay A, sinh nam 2000;



ong (ba) Nguyén Thanh P, sinh nim 1980; ba Nguyén Thi T1, sinh nim 1989; éng
Ly Van L1, sinh ndm 1985; 6ng Thach S, sinh nam 1993; ba Thach Thi Thanh T2,
sinh nim 1991; tré Thach Thanh B, sinh nim 2021; ba Nguyén Thi My H1, sinh
nam 1984; ong Phan Trong Tai A1, sinh nim 2002; 6ng Nguyén Vin D, sinh nim
1980; ba Pang Thi Gidy A2, sinh nim 1981; 6ng Ly Hung Cudng A3, sinh nim
1996; 6ng Pham Van Budn A4, sinh nam 1982; ba Ly Thi H2, sinh nam 1983;
ba Phan Héng N, sinh nim 1982; ba Nguyén Thi My V, sinh nim 1984; tré Phan
Thi Minh T3, sinh nam 2013; tré Phan Thi My X, sinh nam 2016 (Véng mat)

- Ong Lam Phudce H, ba Pham Thi Ngoc D; cung dia chi: A D, phuong C,
quan B, Thanh pho H6 Chi Minh (vang mat)

Nguoi khang cao: Nguyén don Ngan hang TMCP V1.
NOI DUNG VU AN:

Ngay 14/12/2018, nguyén don Ngan hang TMCP V1 (sau day goi tit 1a V2)
cap thé tin dung cho bi don Cong ty TNHH T6 (nay 1a Cong ty TNHH T5) (sau déy
goi tat 1a Cong ty T5), han muc 300.000.000 (ba trim triéu) dong, thoi han 60
thang, 131 suit trong han 28%/nam theo Gidy dé nghi kiém Hop dong phat hanh va
str dung thé tin dung qudc té khong co tai san bao dam ngay 13/12/2018 (goi tit 1a
Hop dong thé tin dung). Ngay 13/12/2018, 6ng Lam Phuéc H ky Hop ddong bao
1anh s6 SME/HCM/18/370/HPBL béng toan bd tai san cia minh dé dam bao thuc
hién nghia vu phat sinh.

Ngay 17/6/2021, bi don ky két véi V2 Hop df)ng cho vay han muc sO
HCM/21124 (goi tat 1a Hop dong 21124), muc dich bd sung vén luu dong kinh
doanh d6 udng c6 con, thoi han vay 05 (nam) thang, dén han 13 ngay 18/11/2021,
1ai suat 05 thang 1a 8,5%, ngay diéu chinh 1di suat 1a 18/7/2021, bién do 2,8%.
Ngay 18/6/2021, V2 giai ngan s tién 3.924.750.000 (ba ti chin trim hai muoi bén
triéu bay trim niam muoi nghin) dong theo khé udc nhan ng sé6 HCM/21124. Bé
dam bao cho khoan vay, 6ng Lam Phudc H va ba Pham Thi Ngoc D da thé chap
Glay chimg nhan quyén su dung dat, quyen sO hitu nha & va tai san gan hen vGi dat
s6 CI 589054 s6 vao s6 CS17929 do Uy ban nhan dan Thanh phd H cdp ngay
21/9/2017, cap nhat sang tén ngay 01/2/2021. Dong thoi, ong Lam Phudc H ky
Hop ddng bao lanh s6 HCM/21125 ngay 17/6/2021 dé dam bao thyc hién nghia vu.

Cung ngay 17/6/2021, bi don tiép tuc ky Hop dong cho vay han muc sb
HCM/21126 ngay 18/6/2021 (goi tat 1a Hop dong 21126), muc dich bo sung von
lwu dong kinh doanh d6 udng co cdn, thdi han vay 05 (nam) thang, dén han 1a ngay
18/11/2021, 1ai suat 05 thang 1a 14,5%, ngay diéu chinh 14i suat 1a 21/7/2021, bién
d6 8,8%. V2 giai ngan sd tién 2.700.000.000 (hai ti bay trim triéu) dong theo khé
wdc nhan no sd HCM/21126 ngay 21/6/2021. Ong Lam Phudc H ky Hop ddng bao
lanh s6 HCM/21126/HDBL ngay 17/6/2021 dé dam bao thuc hién nghia vu.

Tai don khoi kién dé ngay 08/12/2022, nguyén don yéu cau bi don phai thanh
toan sb tién gdc va 13i tam tinh dén ngay 01/12/2022 1 7.931.279.407 (bay ti chin
trdim ba muoi mot tridu hai trim bay muoi chin nghin bén trim 1¢ bay) dong, trong
d6 gbe 1a 6.624.750.000 (sau ti sau trim hai muoi bon triéu bay trim nim muoi
nghin) dong, 13i qué han 13 869.620.647 (tam trim sdu muoi chin triéu sau trim hai
muoi nghin sdu trim bén muoi bay) déng, phat cham tra 1a 31.593.924 (ba muoi
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mét triéu nim trim chin muoi ba nghin chin tram hai muoi bén) dong; no thé la
405.314.837 (bon trdm 1€ ndm tri¢u ba trim muoi bdn nghin tdm trim ba muoi bay)
ddng. Lai tiép tuc tinh theo i suat thoa thuan trong hop dong tin dung. Truong
hop bi don khong tra ng thi yéu cau Co quan Thi hanh an phat mai tai san thé chép.
Néu tai san thé chap khong du tra ng thi 6ng Lam Phudc H tiép tuc co nghia vu
thanh toan cho dén khi xong ng.

Qua trinh giai quyét vu an va tai phién tda so thim ghi nhin cac van dé sau
day:

Nguyén don trinh bay: Ngay 16/01/2020, Cong ty TNHH T6 d6i tén thanh
Cong ty TNHH T5. Ngan hang dya vao nang luc cua doanh nghi€p, bao lanh cua
ong H dé cap thé tin dung; duwa vao tai san thé chap dé cap tin dung cho Hop dong
21124 va dya vao bao lanh ctia ong H dé cap tin dung cho Hop dong 21126. Muc
dich 6ng H, ba D thé chap tai san dé dam bao cho khoan vay ctiia Hop dong 21124.
Tuy nhién, tai Khoan 1, 3 Piéu 3 ctia Hop dong thé chap c6 ghi 13, tai san thé chap
con dugc bao dam cho viéc thuc hién cac Van kién tin dung duoc ky két trudc,
trong va sau ngay ky Hop dong thé chap; khong phu thude vao viéc bén thé chép co
ky cac van kién tin dung hay khong. Khi ky Hop dong thé chéap, bén thé chap biét
bi don ¢6 ng khoan nao. Déy la co s¢ cho yéu cau phat mai tai san thé chap dé
thanh toan cho ba khoan vay nhu yéu cau khoi kién, ma khong chi cho Hop dong
21124. Pbi voi ba Hop dong bao 1anh twong Gmg v4i ba khoan vay déu ghi nhan vé
nghia vu bao 1anh tuwong ty nhu Hop dong thé chip. Tinh dén ngay xét xir so tham,
bi don con no ba Hop dong tin dung nhu sau:

- Béi véi Hop ddng tin dung s6 21124: ng gbc 1a 3.924.750.000 (ba ti chin
trim hai muoi bdn triéu bay trim nim muoi nghin) dong, lai trong han la
27.441.644 (hai muoi bay triéu bon trim bén muoi mot nghin séu trim bon muoi
bbn) dong, 13i qua han 13 1.190.005.705 (mét ti mot trim chin muoi triéu khong
tram 1¢ ndm nghin bay trdm 1¢ nim) dong, phat vi pham la 6.525.848 (sau triéu ndm
tram hai muoi lim nghin tdm trim bén muoi tam) doéng. Téng cong la
5.148.723.197 (nam ti mot trim bon muoi tm tridu bay trdm hai muoi ba nghin
mot trim chin muoi bay) dong.

- Pdi v6i Hop ddng tin dung sd 21126: no gdc 1a 2.700.000.000 (hai ti bay
tram triéu) dong, 14i trong han 13 34.900.139 (ba muoi bdn tridu chin trim nghin
mot trim ba muoi chin) dong, 1ai qua han la 1.516.830.000 (mdt ti nam tram muoi
sdu tri¢u tam tram ba muoi nghin) dong, phat vi pham la 8.299.540 (tam tri€u hai
tram chin muoi chin nghin nim trim bon muoi) déng. Tong cong 14 4.260.029.679
(bdn ti hai tram sau muoi triéu khong trim hai muoi chin nghin sau tram bay muoi
chin) dong.

- Pbi voi Hop dong thé tin dung: no gbe 13 298.895.390 (hai traim chin muoi
tam triéu tdm trim chin muoi lam nghin ba traim chin muoi) dong, 13i qua han 1a
399.098.170 (ba tram chin muoi chin tri¢u khong tram chin muoi tdm nghin mdt
trim bay muoi) déng. Tong cong 1a 697.993.560 (sdu tram chin muoi bay triéu
chin trim chin muoi ba nghin nim trim sau muoi) dong.

Bi don phai tra tong cong 10.106.746.436 (muoi ti mot trim 1& sau tridu bay
tram bon muoi sdu nghin bon tram ba muoi sau) dong. Lai tiép tuc tinh theo 1ai suat
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thoa thudn cho dén khi tra dut ng. Nguyén don gitr nguyén yéu cau phat mai tai san
thé chdp dé xir Iy no cho ba khoan vay néu trén, ong Lam Phuéc H co nghia vu
thanh toan cho dén khi hét ng theo cac bao lanh da ky két. Bi don phai chiu chi phi
xem xét tham dinh tai chd.

Bi don: khong c6 ban khai, khéng c6 don dé nghi giai quyét ving mit.
Nguoi ¢ quyén loi, nghia vu lién quan trinh bay:

- Ong Lam Phudc H khong c6 ban khai, khong c6 don dé nghi giai quyét vang
mat, ba Pham Thi Ngoc D ¢6 don dé nghi giai quyét vang mit, khong co ban khai
trinh bay y kién.

- Nhirng nguoi dang thué nha (tai san thé chap) nhu liét ké & phan dau ban an:
khong c6 ban khai, khong c6 don dé nghi giai quyét ving mit nén khong ghi nhan
duoc ¥ kién.

Tda an da tién hanh x4c minh, thu thap tai lieu chtng ctr vé ho so phap 1y cua
bi don, cac didu kién giao dich chung, qua trinh cap tin dung, tai liéu giao nhén the,
tai liéu giai ngan cac khoan vay, chi tiét giao dich tra lai, goc cua cac hop ddng tin
dung; tién hang xem xét, tham dinh tai chd ddi véi tai san thé chip va nhiing nguoi
dang thuc té quan 1y, s dung tai san thé chap theo ding quy dinh cua _phap luat.
Ngay 02/6/2024, Toa an ban hanh Quyét dinh 4 ap dung bién phap khan cip tam thoi
s6 18/2023/QD-BPKCTT theo quy dinh tai Piiéu 127 ctia Bo luat T tung dan su
nam 2015.

Ban an so thim s6 1621/2024/KDTM-ST ngay 15 thang 8 nam 2024 cua
Toa an nhan dan quan Binh Thanh, Thanh pho Ho Chi Minh da quyet dinh:

Can clr vao khoan 3 Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Piéu
39, Diéu 63, Diéu 85, 147, 157, diém b khoan 2 Diéu 227, khoan 3 Diéu 228, 229,
Diéu 235, 266, 269, 271, 272, 273 cia Bo luat T tung déan su;

Can clr vao cac Piéu 107, 116, 117, 118, 119, 134, 138, 141, 213, 218, 276,
292,293, 295, 297, 298, 302, 307, 357, 404, 405, 406, 463, 465, 466, 470,562, 563,
564 cua Bo luat Dan sy nam 2015;

Can ctr vao Piéu 27, 28 ctia Luat Hon nhan va gia dinh nam 2000;

Can ctr vao Piéu 33, 37 ctia Luat Hon nhan va gia dinh nam 2014;

Can ctr vao Luat Thuong mai nam 2005;

Cin ctr vao Luat Cac to chirc tin dung nam 2010 (sira d6i bo sung nam 2017);

Cin ctr vao Luat Thi hanh an Dan sy nam 2008 (sira d6i bo sung nam 2014);

Cin ctr vao Nghi dinh s 163/2006/ND-CP ngay 29/12/2006 ctia Chinh phu vé
giao dich bao dam;

Cin ctr vao Nghi quyét so 01/2019/ND-HDTP ngay 11/01/2019 cua Ho1 dong
tham phan Toa an nhan dan t6i cao huéng dan ap dung mot s quy dinh cia phép
luat vé 14, 14i suit, phat vi pham;

Cian clr vao Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy
ban thuong vu Québc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va su
dung &n phi va I¢ phi Toa an;

1. Chip nhan mot phan yéu cau khéi kién cta nguyén don:

1.1 Budc bi don phai thanh toan cho nguyén don s tién theo cac hop ddng tin
dung sau day:



- Pbi véi Hop dong tin dung s6 HCM/21124 ngay 17/6/2021: no géc la
3.924.750.000 (ba ti chin trim hai muoi bon triéu bay tram nam muoi nghin) dong,
1ai trong han 1a 27.441.644 (hai muoi bay tri¢u bbn tram bén muoi mét nghin sau
tram bdn muoi bon) dong, 1ai qué han 1a 1.190.005.705 (m&t ti mot tram chin muoi
triéu khong trim 1¢ nim nghin bay trim 1¢ nim) dong, phat vi pham 13 6.525.848
(sau triéu nam trim hai muoi lam nghin t4m trim bon muoi tdm) dong. Tong cong
13 5.148.723.197 (ndm ti mot tram bon muoi tim triéu bay trim hai muoi ba nghin
mot trim chin muoi bay) dong.

- Pdi véi Hop dong tin dung s6 HCM/21126 ngay 17/6/2021: no goc 1a
2.700.000.000 (hai ti bay tram triéu) dong, 14i trong han 1a 34.900.139 (ba muoi
bon triéu chin trim nghin mét tram ba muoi chin) dff)ng, lai qua han Ia
1.516.830.000 (mot ti ndm trim muoi sau triéu tAm trim ba muoi nghin) déng, phat
vi pham 13 8.299.540 (tam triéu hai trim chin muoi chin nghin nim trim bén muoi)
ddng. Tong cong 1a 4.260.029.679 (bén ti hai trim sau muoi triéu khong tram hai
muoi chin nghin sau trim bay muoi chin) déng.

- Pi voi Gidy dé nghi kiém Hop dong phat hanh va st dung thé tin dung qubc
té khong c6 tai san bao dam ky ngay 13/12/2018: ng gbe 1a 298.895.390 (hai trim
chin muoi tdm triéu tdm trdim chin muoi 1dm nghin ba trim chin muoi) dong, 1ai
qua han 1a 399.098.170 (ba tram chin muoi chin tri€éu khong tram chin muoi tdm
nghin mot trimbay muoi) dong. Tong cong 13 697.993.560 (sau tram chin muoi
bay triéu chin trim chin muoi ba nghin ndm trim sau muoi) dong.

Ké tir ngay tiép theo cua ngay xét xur so thAim cho dén khi thi hanh an xong,
bén phai thi hanh an con phai chiu khoan tién 13i ciia s6 tién con phai thi hanh theo
murc 13i suat cac bén thoa thuan trong cac hop dong tin dung.

1.2 Truong hop bi don khong tra hodc tra khong du ng cua Hgp dong tin dung
s6 HCM/21124 ngay 17/6/2021 thi nguyén don c6 quyen yéu cau Co quan Thi
hanh an ¢6 tham quyén phat mai toan b tai san the chap 1a Quyen st dung dat va
tai san gin lién véi dat theo Glay ching nhén quyen st dung dat quyén s& hitu nha
¢ va tai san khac gan 11en v6i dat s6 CI 589054 s vao sd cip GCN CS17929 do
UBND Thanh phd H cép ngay 21/9/2017, dang ky cap nhat ngay 01/02/2021 cho
ong Lam Phudc H va ba Pham Thi Ngoc D.

1.3 Sau khi trir cac chi phi thi hanh an, s tién thu dugc tir viéc xu 1y tai san
thé chap 16n hon nghia vu dugc bao dam cua Hop dong tin dung s6 HCM/21124
ngay 17/6/2021 thi so tién chénh léch duoc tra lai cho ba Pham Thi Ngoc D twong
ung Vol phan quyén tai san cta ba D duoc huong trong khéi tai san chung cta vo
chong; s6 tién tuong (mg v4i phan quyen tai san cua 6ng Lam Phuoc H dugc
huong khéi tai san chung cta vo chdong duoc tiép tuc thanh toan cho tat ca cac
khoan no. Trudng hop s tién thu duoc tir viée xur 1y tai san thé chap nho hon gia tri
nghia vu duoc bao dam thi 6ng Lam Phudc H phai tiép tuc tra cho dén khi hét no
theo cac Hop dong bao lanh SME/HCM/18/370/HPBL ngay 13/12/2018,
HCM/21125 va HCM/21126/HDBL cung ngay 17/6/2021.

2. Kién nghi Ngan hang N1 kiém tra, giam sat toan bd cac Hop dong the chap,
Hop dong bao lanh ctia Ngan hang TMCP V1, trong pham vi thim quyén cia



minh, yéu cau Ngan hang TMCP V1 phai diéu chinh, hity bo cac thoa thuan, diéu
khoan khong c6 hiéu luc.

3. Tiép tuc duy tri Quyét dinh ap dung bién phap khan cép tam thoi sd
18/2023/QD-BPKCTT ngay 02/6/2023 cua Toa an nhén dan quén Binh Thanh,
Thanh phé H6 Chi Minh cho dén khi ban an c6 hiéu luc phép luat.

4. V& an phi, chi phi t6 tung:
4.1. An phi kinh doanh thuong mai so tham:

- Tra lai cho nguyén don sd tién tam tng an phi 13 57.966.000 (nim muoi bay

triéu chin trim sdu muoi sau nghin) dong do Ngan hang da ndp theo bién lai sb
0000097 ngay 11/01/2023 ctua Chi cuc Thi hanh an dan sy quan Binh Thanh.

- Bi don phai chiu an phi 1a 118.106.746 (mot tram mudi tam tri¢u mot tram 1€
sdu nghin bay tram bon muoi sdu) dong.

- Bi don phai tra cho nguyén don chi phi xem xét, thim dinh tai chd 1a
10.000.000 (muoi tri¢u) dong.

Ngodi ra, toa 4n cdp so tham con thong bao quyén khang cdo, quyén thi hanh
an cho cac bén duong su.

Sau khi xét xtr so thAm, ngay 26 thang 8 nam 2024, nguyén don c6 don khang
c40 mot phan ban an so tham s6 1621/2024/KDTM-ST ngay 15/8/2024 ctia Tda 4n
nhan dan quan Binh Thanh véi Iy do Toa 4n cip so thim d3 xem xét chua that sy
toan dién va danh gia chua khach quan vé cac tai liéu trong hd so vu an va nhiing
quan diém trinh bay cua nguyén don tai toa an cap so tham, dan dén viéc lam anh
huong dén quyen va lot ich hop phap cua nguyén don. bé nghi toa an cap phiic
thAm sira mot phan Ban an so tham chap nhan tai san thé chap cta bi don s& bao
dam thyc hién nghia vu toan b khoan vay cua bi don tai V2

Tai phién toa phic tham:

- Nguyén don giit nguyén yéu cau khoi kién va yéu cau khang céo, dé nghi
Toa an nhan dan Thanh phé HO Chi Minh stra ban an so thAm chép nhan toan bo
yéu cau khoi kién ctia nguyén don.

- Bi don vang mit va khong c6 vin ban trinh bay ¥ kién.

- Ngudi ¢6 quyén lgi nghia vu lién quan ving mit va khong co van ban trinh
bay ¥ kién.

- Pai dién Vién kiém sdt nhdn dan Thanh phé Hé Chi Minh phat biéu: Viéc
Toa an nhan dan Thanh pho Ho6 Chi Minh thu ly va giai quyet vu 4n la dang theo
quy dinh cua BO luat T6 tung dan su. Tai phién toa, Hoi dong xét xir va nhing
ngudi tham gia t6 tung déu tuan thu ding quy dinh cua BO luat T tung dan su. Dé
nghi Hoi dong xét xu khong chap nhéan khang co ctiia nguyén don, gilr nguyén ban
an so tham do yéu cau khang céo cuia nguyén don khong c6 co s¢ dé chap nhan.

NHAN PINH CUA TOA AN
Sau khi nghién ctru céc tai li€u c6 trong hd so vu an d3 duoc tham tra tai phién
toa; sau khi nghe cadc duong su trinh bay, cdn clr vao két qua tranh luan tai phién
toa, Hoi dong xét xtr nhan dinh:



Tai phién toa hom nay nguyén don khong rat don khoi kién va yéu cau khang
cdo nén HO1 dong xét xur tién hanh giai quyét vu an theo quy dinh phap luat.

[1] Xét quan hé phap luat tranh chip giira cic bén 1a tranh chdp hop dong tin
dung phat sinh trong hoat dong kinh doanh thuwong mai giita hai phap nhan va déu
c6 muc dich lgi nhuan, Bi don c6 tru s& tai quan B, Toa &n nhan dan quan Binh
Thanh, Thanh phd Ho Chi Minh xét xtr so thdm 13 pht hop quy dinh vé tham quyén
giai quyét theo qui dinh tai khoan 1 Piéu 30, diém b khoan 1 Piéu 35, khoan 1
Piéu 36 va diém a khoan 1 Diéu 39 B luat T tung dan su 2015;

[2] V& hinh thtrc: Pon khang céo cua Bi don duoc ndp trong thoi han quy dinh
1a hop 1€, can ctr qui dinh tai diém b khoan 3 Diéu 38 Bo Luat T tung dan sy 2015,
vu an thudc tham quyén giai quyét theo thu tuc phiic tham ctia Toa kinh t& Toa 4n
nhan dan Thanh phd HO Chi Minh.

[3] V& noi dung: Xét khang cao ciia Nguyén don nhan thay:

[3.1] Nguyén don khang cao cho rang can c@ vao khoan 1 Diéu 3 tai Hop
ddng thé chap ngay 17/6/2021 giita V2 va ong Lam Phude H, ba Pham Thi Ngoc D
quy dinh “Tai san thé chip néu tai Hop dong nay bao dam cho toan bo nghia vu
hién tai va trong twong lai, bao gdm gdc, l4i, cac khoan phi, cac khoan phat, cac
khoan bdi thuong thiét hai, cac khoan phai hoan tra va tit ca cac nghia vu tai chinh
khac cua bén dugc bao dam d6i voi bén ngan hang phat sinh tir tit ca cac van kién
tin dung (bao g6m ca cac phu luc, van ban stra ddi, bod sung, khé udc nhan no, dé
nghi phat hanh bao 1anh, dé nghi phat hanh L/C, dé nghi chiét khdu va cac van ban
lién quan (néu c6) cua cac van kién tin dung nay) dugc xac 1ap, ky két giira bén
dugc bao dam véi bén ngan hang va bén lién quan khac (néu co) trude, trong va
sau ngay ky két Hop dong nay" va viéc giita 02 bén thoa thuan tai hop dong thé
chap ngay 17/6/2021 13 hoan toan ty nguyén, ndi dung tai hop dong khong vi pham
phap luét hay vuot ngoai pham vi phap luét, cac bén da dong y voi tat ca ndi dung
tai hop dong. Nén viéc Nguyén don yéu cau phat mai toan bo tai san the chap 1a
Quyen sir dung dat va tai san gan lién voi dat theo Glay chimg nhén quyen st dung
dat, quyén so hitu nha & va tai san khac gan lién voi dat sd vao so cip GCN
CS17929 do UBND Thanh phé H cip ngay 21/9/2017, dang ky cap nhat ngay
01/02/2021 cho 6ng Lam Phudc H va ba Pham Thi Ngoc D dé thuc hién nghia vu
dam bao cho toan bo khoan vay cta bi don tai V2

[3.2] Xét thiy, Hop ddng thé chap ngay 17/6/2021 ky két giira bén thé chép 1a
ong Lam Phudc H, ba Pham Thi Ngoc D, bén nhan thé chap 1a Ngan hang TMCP
V1, tai san bao dam 1a Quyén st dung dat, dién tich 163,1m? thira dat s6 13, to ban
dd sb 29 tai sé6 H ép T, xa B, huyén H, Thanh phé HO Chi Minh va tai san gén lién
v6i dat 12 nha & cip 4, dién tich xay dung va dién tich san 1a 119,9m? 13 tai san
thudc quyén s hiru hop phap cua 6ng Lam Phudc H va ba Pham Thi Ngoc D theo
Gidy ching nhén quyén st dung dat quyén so hiru nha & va tai san khac gan hen
v6i dat s6 CI589054 s6 vao so cap GCN CS17929 do UBND Thanh phd H cép
ngay 21/9/2017, dang ky cap nhat ngay 01/02/2021, dugc dang ky giao dich bao
dam tai Chi nhanh Vian phong dang ky dat dai huyén H ngay 18/6/2021, dang ky
bién dong nga 04.02.2021 dung theo quy dinh ctua B luat Dan su va Nghi dinh sd



163/2006/ND-CP ngay 29/12/2006 cura Chinh phu vé Giao dich bao dam nén co
gia tri phap 1y.

[3.3] Khoan 4 Piéu 2 cua Hop dong thé chap quy dinh *..Bén Ngan hang
dong y cap tin dung cho Bén duoc bao dam véi s tién cao nhat la 3.924.750.000
déng”. Pay la sd tién tuong ung voi khoan vay cua Hop déng 21124 ngay
17/6/2021 va tai phién toa so thAm nguyén don ciling thira nhén tai san thé chip chi
dam bao cho khoan vay cua Hop dong s6 21124. Vi vy, c¢6 can cir xac dinh Hop
dong theé chap ngay 17/6/2021 d€ bao dam cho khoan vay theo Hop dong tin dung
s0 21124 ngay 17/6/2021.

[3.4] Xét, Piéu 3 cua Hop dong thé chip quy dinh: “Tdi san thé chdp néu tai
Piéu 2 cia Hop déng nay bao dam cho viéc thuc hién toan bo nghia vu hién tai va
nghia vu trong twong lai, bao géom nghia vu trd no goc, ldi, cdc khoan phi, cdc
khodn phat, cac khodn boi thwong thiét hai, cdc khoan phdi hoan tra va tdt ca cdc
nghia vu tai chinh khdc ciia Bén dwoc bao dam doi véi Bén Ngdn hang phdt sinh tie
tat cd cdc Van kién Tin dung (bao gom cdc cdc phu luc, vin ban sita doi, bé sung,
khé wéc nhdn no, dé nghi phat hanh béo lanh, dé nghi phét hanh L/C, dé nghi chiét
khdu va cdc vin ban lién quan (néu cé) cia cdc Van kién Tin Dung nay) dwege xdc
ldp, ky két giita Bén Puwoc Bdo Pam véi Bén Ngdn hang va bén lién quan khdc (néu
c6) trude, trong va sau ngdy ky két Hop dong nay..” ndi dung thoa thuan nay cua
Hop dong thé chap khong xac dinh dugc tai san thé chap co nghia vu bao dam cho
nghia vu nao. Theo khoan 2 Diéu 319 BJ luat dan su 2005 qui dinh: “Cdc bén dwoc
théa thudn vé cdc bién phap bao dam thyc hién nghia vu dan su dé bao dam thuc
hién cac loai nghia vu, ké ca nghia vy hién tai, nghia vu trong twong lai hodc nghia
vu ¢6 diéu kién”. Nhu vay vé nguyén tic phap luat khéng han ché quyén ty do cam
két, thoa thuan cua cac bén vé pham vi bao dam cua tai san thé chép. Tuy nhién
viéc cam két, thoa thuan phai rd rang va c6 tinh kha thi. Xét thdy viéc thoa thudn
khong ro rang do khong qui dinh pham vi nghia vu dugc bao dam, khong xac dinh
d6i tuong cua viéc thyuc hién nghia vy 1a gi, khong chi dinh cy thé 1a Hop dong tin
dung nao. Hon nita, Nguyén don thira nhan Hop dong thé chdp va Hop dong tin
dung 13 hop déng mau do Nguyén don soan thao, do dé cin ct theo quy dinh tai
Diéu 405, khoan 3 Diéu 406 cua Bo luat Dan su nam 2015, truong hop hop déng
theo mau, diéu kién giao dich chung c6 diéu khoan tang trach nhi¢m hodc loai bo
quyén loi chinh dang cua bén kia thi diéu khoan nay khong cé hiéu luc. Diéu kién
giao dich chung chi c6 hiéu luc véi bén xac lap giao dich trong trudng hop diéu
kién giao dich nay di duoc cong khai dé bén xéc lap giao dich biét hodc phai biét
vé dicu kién d6. Noi dung "...bén thé chap khong nhét thiét phai cing ky két Vian
kién tin dung va cam két chap nhan vo diéu kién..." thé hién su bat binh dang khi
bén thé chap khong biét, khong thé biét nhitng giao dich ma bén vay va V2 di,
dang va sé& ky két, khong duoc tu do ¥ chi quyét dinh cic nghia vu trong trudng
hop bén vay khong tra dugc ng. Can cu cac tai li¢u co trong hd so vu an va tai
phién toa phuc tham, nguyén don khong chimg minh dugc ong H, ba D biét dugc
cac giao dich khac giita V2 va Bi don ngoai Hop dong 21124 ngay 17/6/2021. V2



cling khoéng xuat trinh duoc tai liéu, chimg cir ndo thé hién trong qua trinh ky két
hop dong, thuc hién cac tha tuc thé chap, V2 di giai thich cho ngudi thé chap biét
rd vé pham vi bao dam ctia Hop dong thé chap dbi voi cac hop dong tin dung da ky
trudc d6 va trong tuong lai cu thé 1a gi. Hon nita, han murc cap tin dung quy dinh
tai Hop dong thé chip dong thoi cling 1a sé tién ma V2 cho bi don vay theo Hop
ddng 21124 ngay 17/6/2021, V2 tiép tuc ky hop dong Hop dong cho vay han muc
s6 HCM/21126 ngay 18/6/2021 cho bi don vay sb tién 2.700.000.000 dong da vuot
qua han murc bao dam dugc quy dinh tai Hop dong thé chap. Pong thoi tai phién
tda phuc thim, nguyén don thira nhan Hop dong cho vay han mirc sé HCM/21126
ngay 18/6/2021 1a Hop dong vay khong co tai san bao dam, nguyén don dua vao
nang lyc cta doanh nghiép va bao lanh cua 6ng H dé cap tin dung cho Hop dong
nay. Dbi véi khoan no theo Gidy dé nghi kiém Hop déng phat hanh va str dung thé
tin dung quéc té khong c6 tai san bao dam ky ngay 13/12/2018 da thé hién ro day 1a
Hop d6ng tin chip khong c6 tai san bao dam. Nhu vay, chi c6 co s& dé xac dinh tai
san thé chap chi duoc dam bao cho khoan vay cua Hop dong 21124 ngiy
17/6/2021.Vi vay, viéc V2 cho rang tai san thé chap 1a Quyén sir dung dat va tai
san gan lién voi dat theo Gidy ching nhan quyén st dung dat, quyén sé hiru nha &
va tai san khac gin lién véi dat s6 vao sd cdp GCN CS17929 do Uy ban nhan dan
Thanh phd H cap ngay 21/9/2017, dang ky cap nhat ngay 01/02/2021 cho 6ng Lam
Phudc H va ba Pham Thi Ngoc D bdo dam thyc hi¢én nghia vu cho toan bd cac
khoan vay cua bi don tai V2 la khong c6 can cr.

[3.6] Do d6, khang cdo ciia V2 1a khong c6 co sé dé hoi dong xét xir chap
nhan.

[4] Ban 4n so tham tuyén chap nhén mot phan yéu cau khoi kién cua nguyén
don ma khong tuyén rd vé phan yéu cau khong dugce chap nhan nén can thiét phai
diéu chinh lai cho phu hop theo quy dinh tai diém ¢ khoan 2 Diéu 266 B luat T
tung dan sy nam 2015.

[5] Cac phan quyet dinh khac cta ban an so tham khong c6 khang cao, khang
nghi nén can cu Bleu 293 B luat T6 tung Dén sy, tda an cap phuc tham khong
xem xét giai quyet

[6] Do khang cao khong dugc chip nhan nén ngudi khang cao nguyén don
Ngéan hang TMCP V1 phai chiu an phi Kinh doanh thuong mai phtc tham theo quy
dinh tai Khoan 1 DPiéu 29 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cia
Uy ban Thuong vu Qudc hoi.

Vi cac 1€ trén.
Can ctr Khoan 1 Piéu 308 Bo luat T tung dan su 2015.
QUYET PINH

Khéng chap nhén khang cao cua Ngan hang TMCP V1. Gitt nguyén cac quyét
dinh cua ban an so tham s6 1621/2024/KDTM-ST ngay 15/8/2024 cua Toa an nhan
dan quan Binh Thanh, Thanh ph6 H6 Chi Minh.



Cian cr vao khoan 3 Diéu 26, diém a khoan 1 Piéu 35, diém a khoan 1 Diéu
39, Diéu 63, Diéu 85, 147, 157, diém b khoan 2 Diéu 227, khoan 3 Diéu 228, 229,
Piéu 235, 266, 269, 271, 272, 273 cia Bo luat TH tung dan sy;

Cin cr vao cac Pidu 107, 116, 117, 118, 119, 134, 138, 141, 213, 218, 276,
292,293, 295, 297, 298, 302, 307, 357, 404, 405, 406, 463, 465, 466, 470,562, 563,
564 cua Bo luat Dan sy nam 2015;

Cian ct vao Diéu 27, 28 ctia Luat Hon nhan va gia dinh nam 2000;

Cian ct vao Diéu 33, 37 cta Luat Hon nhan va gia dinh nam 2014;

Can ct vao Luat Thuong mai nam 2005;

Can ct vao Luat Cac t6 chuc tin dung nam 2010 (stra ddi bod sung nam 2017);

Can cur vao Luat Thi hanh an Dan sy nam 2008 (sura ddi bd sung nam 2014);

Can ctr vao Nghi dinh s6 163/2006/ND-CP ngay 29/12/2006 cta Chinh phu vé
giao dich bdo dam;

Can ctr vao Nghi quyét so 01/2019/ND-HDTP ngay 11/01/2019 cua Hoi dong
thAm phan Toa an nhan dan t6i cao hudng din ap dung mot sd quy dinh cta phap
luat vé 1i, 13i suat, phat vi pham;

Can clr vao Nghi quyét sd 326/2016/UBTVQH]14 ngay 30/12/2016 cua Uy
ban thudng vu Qudc hdi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va sir
dung an phi va 1€ phi Toa an;

1. Chap nhan mot phan yéu cau khéi kién cua nguyén don:

1.1 Budc bi don phai thanh toan cho nguyén don s tién theo cac hop dong tin
dung sau day:

- P6i v6i Hop dong tin dung s6 HCM/21124 ngay 17/6/2021: no géc la
3.924.750.000 (ba ti chin tram hai muoi bbn tridu bay tram nam muoi nghin) dong,
1ai trong han 1a 27.441.644 (hai muoi bay tri¢u bbn tram bén muoi mét nghin sau
traim bdn muoi bon) ddng, 131 qua han 1a 1.190.005.705 (mot ti mot tram chin muoi
triéu khong tram 1¢ nim nghin bay trdm 1é nim) dong, phat vi pham 13 6.525.848
(sau triéu ndm tram hai muoi 1am nghin tAm tim bdn muoi tdm) dong. Tong cong
13 5.148.723.197 (nam ti mot traim bon muoi tam tridu bay tram hai muoi ba nghin
mot trim chin muoi bay) dong.

- Pdi véi Hop dong tin dung s6 HCM/21126 ngay 17/6/2021: no goc 1a
2.700.000.000 (hai ti bay tram triéu) dong, 13i trong han 1a 34.900.139 (ba muoi
bbén triéu chin trim nghin mot trim ba muoi chin) dong, 1&i qua han 1a
1.516.830.000 (mot ti ndm tram muoi séu triéu tdm trdim ba muoi nghin) déng, phat
vi pham 1a 8.299.540 (tam triéu hai trim chin muoi chin nghin nam trim bén muoi)
dong. Tong cong 1a 4.260.029.679 (bén ti hai traim sau muoi triéu khong trim hai
muoi chin nghin séu trim bay muoi chin) dong.

- P6i v6i Gidy dé nghi kiém Hop dong phat hanh va st dung thé tin dung quoc
té khong c6 tai san bao dam ky ngay 13/12/2018: no gbc 12 298.895.390 (hai trim
chin muoi tdm tridu tdm trim chin muoi lim nghin ba trim chin muoi) dong, 13
qua han 1a 399.098.170 (ba tram chin muoi chin tri¢u khong trdm chin muoi tam
nghin mét trim bay muoi) dong. Tong cong 13 697.993.560 (sau trim chin muoi
bay triéu chin trim chin muoi ba nghin ndm trim sau muoi) dong.
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Ké tir ngay tiép theo cua ngdy xét xtr so thim cho dén khi thi hanh an xong,
bén phai thi hanh an con phai chiu khoan tién 14i cta s6 tién con phai thi hanh theo
mirc 13i suat cac bén thoa thuan trong cac hop dong tin dung.

1.2 Trudng hop bi don khong tra hodc tra khéng di no ciia Hop dong tin dung
s6 HCM/21124 ngay 17/6/2021 thi nguyén don c6 quyén yéu cau Co quan Thi
hanh an ¢6 tham quyén phat mai toan bd tai san the chap 1a Quyen su dung dat va
tai san gin lién véi dat theo Glay ching nhan quyen sir dung dat quyén s& hiru nha
& va tai san khac gan lién véi dat s6 CI 589054 s6 vao sé cip GCN CS17929 do
UBND Thanh phd H cap ngay 21/9/2017, dang ky cap nhat ngay 01/02/2021 cho
ong Lam Phudc H va ba Pham Thi Ngoc D.

1.3 Sau khi trir cac chi phi thi hanh an, s6 tién thu duoc tir viée xu 1y tai san
thé chip 16n hon nghia vu duoc bao dam ctua Hop dong tin dung s6 HCM/21124
ngay 17/6/2021 thi sO tién chénh 1éch dugc tra lai cho ba Pham Thi Ngoc D tuong
ing voi phan quyén tai san cua ba D dugc hudng trong khdi tai san chung ctia vo
chong; sb tién twong Umg véi phan quyen tai san cua 6ng Lam Phudc H dugc
hudng khoi tai san chung cua vo chong duoc tiép tuc thanh toan cho tit ca cac
khoan ng. Trudng hop sb tién thu duoc tir viée xr 1y tai san thé chip nhé hon gié tri
nghia vu duoc bao dam thi 6ng Lam Phudc H phai tiép tuc tra cho dén khi hét ng
theo cic Hop dong bao lanh SME/HCM/18/370/HPBL ngay 13/12/2018,
HCM/21125 va HCM/21126/HDBL cung ngay 17/6/2021.

2. Khéng chdp nhin mot phan yéu cau khoi kién ctia nguyén don vé viéc yéu
cau phat mai tai san thé chap theo Hop déng thé chp do Van phong C, Thanh phé
H6 Chi Minh chimg nhan ngay 17/6/2021 s6 cong ching 017990 quyen s6 06/2021
TP/CC-SCC/HDPGD d6i véi cac khoan vay theo Hop dong tin dung s6 HCM/21126
ngay 17/6/2021 va Gidy dé nghi kiém Hop dong phat hanh va st dung thé tin dung
qudc té khong co tai san bao dam ky ngay 13/12/2018 gitta nguyén don va bj don.

2. Kién nghi Ngan hang N1 kiém tra, giam sat toan bd ca 00c Hop dong
thé chap, Hop dong bao lanh cia Ngan hang TMCP V1, trong pham vi thAm quyén
ctia minh, yéu cau Ngan hang TMCP V1 phai diéu chlnh hiy bo cac thoa thuén,
diéu khoan khong c6 hi¢u luc.

3. Tiép tuc duy tri Quyét dinh ap dung bién phap khan cdp tam thoi sb
18/2023/Qb-BPKCTT ngay 02/6/2023 cua Toa an nhén dan quén Binh Thanh,
Thanh phé H6 Chi Minh cho dén khi ban an c6 hi¢u luc phap luat.

4. V& an phi, chi phi té tung:
4.1. An phi kinh doanh thuong mai so tham:

- Tra lai cho nguyén don sd tién tam @ng an phi 12 57.966.000 (nim muoi bay
triéu chin trim sau muoi sau nghin) déng do Ngan hang di ndp theo bién lai sd
0000097 ngay 11/01/2023 cua Chi cuc Thi hanh an dan sy quan Binh Thanh.

- Bi don phai chiu an phi 1a 118.106.746 (m6t tram mu01 tam triéu mot tram lé
sdu nghin bay tram bon muoi sdu) dong.

- Bi don phai tra cho nguyén don chi phi xem xét, thim dinh tai chd 1a
10.000.000 (muoi triéu) dong.
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4.2. An phi kinh doanh thwong mai phac thim: 2.000.000 dong (Hai triéu
ddng) Ngan hang TMCP V1 phai chiu. Pugc can trir vao sb tién 2.000.000 dong
Ngéan hang TMCP V1 di ndp theo Bién lai thu tién tam tmg an phi, 1é phi Toa an s6
0029099 ngay 19/9/2024 cua Chi cuc Thi hanh &n dan sy quan Binh Thanh, Thanh
phd H6 Chi Minh.

Thi hanh ngay sau khi an c6 hi€u luc phép luit, tai co quan thi hanh an dan su
c6 tham quyén.

Truong hop ban an dugc thi hanh theo qui dinh tai Piéu 2 Luét Thi hanh 4n
dan sy thi ngudi duoc thi hanh an dan sw, ngudi phai thi hanh an dan su c6 quyén
thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh an hoic bi
cuodng ché thi hanh 4n theo qui dinh tai céc Diéu 6, 7, 9 Luat Thi hanh an dan su;
thoi hiéu thi hanh an dugc thuc hién theo qui dinh tai Piéu 30 Luat Thi hanh 4n dan
su.

Bén 4n phuc tham co hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM.HQI PONG XET XU PHUC THAM
- TAND Toi cao; THAM PHAN - CHU TQA PHIEN TOA
- TAND Cap cao tai TP.HCM;

- VKSND Cép cao tai TP.HCM;

- VKSND TP.HCM;

- TAND quan Binh Thanh;

- Chi cuc THADS quan Binh Thanh;

- Cac duong su;

- Luu: VP, hd so.

DS Qubc Pat
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