TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIiA VIET NAM
TINH THANH HOA DPoc 1ap — Tu do — Hanh phic
Ban an sd: 25/2021/HS-ST
Ngay: 25 -02 - 2021

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH THANH HOA

- Thanh phin Hpi dong xét xir so thim gom co:
Thdam phdan — Chii toa phién toa: Ba Lé Thi Thuy
Thim phan: Ong Lé Thanh Hing
C.c Héi thEm nh©n d©n: Ong Pham Vin Huan
Ong Lé Cong Quyén
Ong Hoang Anh Tho
- Thu ky phién toa: Ba Cao Thi Thu Trang — Thu ky TAND tinh Thanh Hoa.
- Dai di¢n Vign kiém sdt nhén dén tinhThanh Hod tham gia phién toa:
Ong Lé Xuan L& - Kiém sat vién.
Ngay 25 thang 02 nam 2021 tai try s¢ Toa dn nhan dan tinh Thanh Hoa xbt
X0 s— thEm v6 ,n hxnh su thd ly se: 198/2020/TLST-HS nguy 25/12/2020 theo
Quyét dinh dua vu an ra xét xtr so: 16/2021/QbXXST-HS ngay 03/02/2021 doi
vO1 bi cao:

“Ha Minh B - sinh ngay 24/7/1991, tai tinh Thanh Héa; Noi cu trii: Khu 3,
thi tran H, huyén Quan Hoa, tinh Thanh Hoa; nghO nghiOp: Lao dong tu do; trxnh
®¢é v'n ho,: 11/12; dan toc: Thai; gidi tinh: nam; ton g1ao khong; qudc tich: Viét
Nam; con «ng Ha Vin C (chet) vu by Ha Thb Th; ¢6 vo 12 Tran Thi Thanh T va

02 con; tiOn .n, tiOn si: kh«ng; tam gili: ngay 27/5/2020; t'm giam: ngay
05/6/2020; ca m/EL.

- Ngwoi bao chita cho bi cdo: Ong Mai Vian B - Luat su Van phong Lut su
Bac Thanh thuoc doan Luat su tinh Thanh Hoa, c6 mat.

NOI DUNG VU AN:

Bb c.0 Ha Minh B bb ViOn kiOm s,t nh©n tinh Thanh Hoéa truy té vO hunh
vi ph'm téi nh- sau:



Khoang 12h00 ngay 17/5/2020, Ha Minh P dén nha Sung A C, sinh nim
1987 & Ban T, x@ T.L, huyén Muong Lat, tinh Thanh Hoa dé tim mua hoa lan thi
Sung A C ¢6 nho Ha Minh P tim mua gitip mét chiée dién thoai IPHONE X véi gia
tir 14.000.000d - 15.000.000d dé sir dung. Sau d6, khi di choi ¢ thi trdn H, huyén
Quan Hbéa P mua ciia mdt nguoi nam gidi khong quen biét chiéc dién thoai
IPHONE X véi gia 14.500.000d (Mwoi bon triéu ndm nghin dong). Pén khoang
01h00 ngay 24/5/2020 D di xe may 1én nha Sung A C dé dua chiéc dién thoai cho C.
Khi nhan duogc dién thoai C dua truéc cho B 4.500.0004 (Bén triéu nam tram nghin
dong) va hen sé tra sau cho D sd tién con lai. Pén khoang 04h00 cing ngay D ra vé,
khi ra dén cong B gip mot ngudi nam gidi dan toc Mong, ngudi ndy gidi thiéu tén 1a
D, & Ban T, x4 T.L, huyén Muong Lat, tinh Thanh Hoéa hoi D c6 mua hong phién
khong? Do ban than 13 nguoi sit dung ma tiy (hong phién), nén D tra 161 c6 va hoi
gia bao nhicu tién mot goi hong phién, B bao 4.500.000d (Bon triéu ndm triam nghin
dong) mot goi (khoang 200 vién/goi) D dong ¥ va dit mua 10 (mudi) goéi Hong
phién voi gia tong cong 1a 45.000.000d (Bon mueoi lam triéu dong), B dua trude cho
P 15.000.000d (Mucoi lam triéu dong) tién dit coc dé mua hong phién. D vab thong
nhat, hen ding 23h30 ngay 26/5/2020 D s€ di xe may dén gan nha Sung A C va de
xe ngoai dudng trudc cong nha C, D s& chu dong dé ma thy (hong phién) vao cdp
dung d6 phia trudc xe may cua B, khi nao nghe tiéng chod sua nhiéu 14 tin hiéu D da
bo ma tay vao cop xe xong, thi D s¢ ra liy xe méy di Ve sau khi kiém tra du s6
luong, chat lugng ma tay (hong phlen) thi D s€ mang so tién 30.000.000d (Ba muoi
triéu dong) mua hong phién con thiéu 1én tra cho B, van tai vi tri ngoai duong trudc
cong nha Sung A C.

Khoang 20h00 ngay 26/5/2020, Ha Minh B mdt minh di xe may SH, BKS:
36B5-46079 I&n nha Sting A C hoi C s6 tién con ng mua dién thoai trudc do, dong
thoi dé nhan s6 ma tay (hong phién) da dat mua cua B trude d6. Pén khoang 23h30
ngay 26/5/2020, P di 1én dén nha C va dé xe may ¢ ngoai dudng trudc cong nha C,
cam chia khoa xe trong 6 khoa xe may, rdi di vao trong nha gip C (lc nay C dang &
nha mot minh). B héi sb tién 10.000.000d (Muwoi triéu dong) ma C no, thi C noi
chua c6 tién va hen hom sau s€ tra. ngdi trong nha C dén khoang 00h00 ngay
27/5/2020, thi nghe thay tiéng cho bén ngoai stia nhiéu, biét 1a D da bo ma tay
(Hong phlen) vao trong cOp xe ctia minh, nén P di ra ngoai duong trudc cong nha C
ldy xe may vé nha. Khi di duoc khoang 03 km thudc dja phan Ban T, x& T.L, huyén
Muong Lat thi bi to cong tac Cong an huyén Muong Lat, tinh Thanh Hoa kiém tra
phat hién bat qua tang.

Tang vt thu giir gom:

- 08 (tam) goi nilon mau xanh va 02 (hai) géi nilon mau mau hong, mit
ngoai c6 chir “A”. Bén trong cac gbi nilon chira 1968 vién nén hinh tru tron, trén
bé mit cac vién nén co dap chir “WY”. Trong dé c6 20 vién mau xanh, hinh tru
tron va 1948 vién nén mau hong hinh tru tron.

- 01 (mdt) khau sung dang con xoay, mau den dang con xoay, bén trong cé
01 (moét) vién dan, trén than sing bén phdi c6 ky hiéu “NO: 1524347,



“PRODUCED BY KOREAN”, “MADE IN VIET NAM?”, trén than sing bén trai
c6 ky hiéu “GAS SPRAY REVOLVER”, “SDN-E112”, “HIGHT BEST GRADE”.

- 01 (modt) xe may nhan hiéu SH mau xanh, c6 BKS: 36B5-46079, s0 may
KF25E-0002397, s6 khung: RLHKF2503GY002350.

- 01 (mot) dao dai khoang 24cm, can dugc boc bang bang dinh mau den,
ludi dao bang kim loai c6 miii nhon.

- 01 (mot) dién thoai di dong SAMSUNG mau trang, d3 qua st dung, c6 sb
IMEI 1: 358815/10/215980/2; IMEI 2: 358816/10/215980/0.

Két lugn gidm dinh sé: 1486/PC09 ngay 01/6/2020 cia Phong KTHS -
Cong an tinh Thanh Hoéa két luan: 08 (tdm) goi nilon mau xanh va 02 (hai) goi
nilon mau mau hdng, bén trong cac godi nilon déu chira cac vién nén hinh try tron
mau hoéng va mau xanh (C6 tong sd 1948 vién mau hong va 20 vién mau xanh),
trén bé mat cac vién nén c6 dap chir “WY?, ¢o tong khoi khoi luong 197,664 gam
la ma ty, loai Methamphetamine.

Két ludn giam dinh sé: 1511/PC09 ngay 04/6/2020 cua Phong KTHS - Cong
an tinh Thanh Hoa, két luan: 01(mot) khau sung ngin mau den dang con xoay, bén
trong buéng dan c6 01(mot) vién dan, trén than sing bén phai c6 ky hiéu “NO:
152434, “PRODUCED BY KOREAN”, “MADE IN VIET NAM”, trén than sung
bén trai c6 ky hiéu “GAS SPRAY REVOLVER”, “SPBN-E112”, “HIGHT BEST
GRADE”. L4 loai sting ban dan hoi cay, dau dan cao su, thuoc danh muc cong cu
hd trg, khong phai 1a vii khi quan dung va khong cé tinh ning tac dung twong tu vil
khi quan dung va 01(mot) vién dan c6 trong budng dan cua sung 1a loai dan dau
Cao Su.

Ha Minh D khai nhan mua cua mét nguoi dan ong dan toc Mong, tu gidi
thiutén 1a B ¢ Ban T, xa T. L, huyén Muong Lat, tinh Thanh Hoa. Co quan diéu
tra xac minh tai Ban T, xa T. L, huyén Muong Lat, tinh Thanh Hoéa nhung khong
c6 nguoi nao tén 1a . Nén Co quan diéu tra khong c6 can cir dé diéu tra, xac minh
lam ro.

Pbi v6i Sing A C c6 mdi quan hé quen biét tir trudc, do P thuong 1én nha C
dé mua hoa phong lan. Viéc Ha Minh D mua ma tay cua d6i tugng gioi thiu tén la
P dé mang vé sir dung thi Sung A C khong biét. Co quan diéu tra khong co cin ctr
dé xtr 1y trach nhiém ddi véi Sung A C trong vu an nay.

Chiéc xe may nhan hi¢u SH, mau xanh c6 BKS: 36B5-46079, $6 may
KF25E-0002397, s6 khung: RLHKF2503GY 002350, qué trinh diéu tra xac dinh:
Chu s& hitu cta chiée xe may trén 1a anh Ha Minh D, sinh nam: 1981, & khu 3 thi
tran H, huyén Quan Hoa, tinh Thanh Hoa. D khong biét B muon xe may ciia minh
dé sir dung lam phuong tién di mua ma tay vé st dung, P ciing khong néi muc
dich ctia minh, nén Co quan CSPT - Cong an huyén Muong Lat da tra lai chiéc xe
may trén cho chu sé hitu hgp phap 1a anh Ha Minh D.

Ddi voi 01 khau sung (bén trong ¢6 01 vién dan) Ha Minh D khai nhn vao
khoang gitra thang 5/2020 D nhat dugc bén duong, qua Pon Bién phong Hién Kiét
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khoang 40m khi P 1én huyén Muong L4t mua gé va hoa phong lan.Qua giam dinh
la loai sung ban dan hoi cay, dau dan cao su, thuéc danh muc cong cu hd tro,
khong phai 1a vii khi quan dung va khong co6 tinh nang tac dung tuong tu vii khi
quan dung va 01(mot) vién dan la loai dan dau cao su . Nén Co quan Cong an tinh
Thanh Hoa da xur phat vi pham hanh chinh theo Quyét dinh xtr phat vi pham hanh
chinh s 3372/QD-XPHC ngay 23/11/2020 d6i véi Ha Minh P vé hanh vi “Tang
trir cong cu hd tro ma khong co gidy phép”. Ngay 04/12/2020, khau stng va vién
dan néu trén da duoc chuyén dén Phong Hau can (PH10) Cong an tinh Thanh Hoa
dé bao quan va xt 1y theo quy dinh cua phap lut.

- Tt bfin c,o tring sé 08/CT-VKS-P1 nguy 24/12/2020 ciia ViOn kiOm s,t
nh©n d©n tinh Thanh Hoa ®- truy té Ha Minh D vO téi "Tang trit trai phép chat
ma tay" theo diém b khofin 4 §iOu 249 BLHS.

T phitn tRa dti diOn VKS VEn gi+ nguy?n quyOt ®Pbnh truy t&; ®ang théi
®0 nghb Héi ®&ng xbt xd ap dong: Biém b Khofn 4, khoan 5 §iOu 249; diém s
khoan 1, khoan 2 Diéu 51; Diéu 47; Diéu 38 BLHS. Xir phat bi cao tir 16 dén 17
nam ti; phat b sung tir 5.000.000d dén 10.000.000d d6i v6i bi cdo dé sung cong
quy Nha nuée. Tich thu tiéu huy sd ma tiy sau giam dinh, tich thu dé tiéu hay 01
dao nhon; Tich thu dé sung cong quy 01 dién thoai di dong nhin hiéu SAMSUNG.
Bi cao phai chiu an phi HSST theo quy dinh ctua phap luat.

BP c,0 kh«ng tranh luEn gx vii ®i diOn VKS. L&i néi sau cing bb c,0 ®0
nghb H8XX xem xBt gifm nhN hxnh phit.

Ngudi bao chita cia bi cdo dong y véi toi danh va diéu luat ma VKS truy t6.
Pé nghi HDXX can ctr diém s khofn 1, khoan 2 §iOu 51 BLHS dé xem xét giam
nhe hinh phat d6i véi bi cdo vi bi céo thanh khan khai bao; bi cdo 1a nguoi dan toc
thiéu s, hiéu biét phap luat han ché, hoan canh gia dinh khé khin, 6ng ngoai bi
c40 c¢6 Huan chuong khang chién, huy hiéu 55 nim tudi Pang.

NHAN PINH CUA TOA AN:

Trén co s& ndi1 dung vu an, can cur vao céc tai li¢u trong ho so vu an da duoc
tranh tung tai phién toa, Ho1 dong xét xtr nhan dinh nhu sau:

[1]. V& hanh vi, quyet dinh t6 tung ctia Co quan diéu tra Cong an tinh Thanh
Hoa, Diéu tra vién, Vién kiém sat nhan dan tinh Thanh Hoa, Kiém sat vién trong
quéa trinh diéu tra, truy t6 da thuc hién dang vé thim quyén, trinh tu, tha tuc quy
dinh cua B luat té tung hinh sy. Qua trinh diéu tra va tai phién toa, bi cdo khong
c¢6 v kién hodc khiéu nai vé hanh vi, quyét dinh cia Co quan tién hanh té tung,
nguoi tién hanh té tung. Do d0, cac hanh vi, quyét dinh té tung ctia Co quan tién
hanh t6 tyng, ngudi tién hanh t6 tung da thuc hién déu hop phap.

[2]. Loi khai ctia céc bi cao tai phién toa hom nay thong nhat v6i 10i khai tai
co quan diéu tra, pht hop v&i vat ching thu dugc cing céc tai lidéu khac phan anh
trong hd so vu an; thiy du co so chimg minh: Hoi 00 gio 10 phat, ngay 27 thang 5
nam 2020, tai Ban T, xa T.L, huyén Muong Lat, tinh Thanh Héa, Ha Minh D dang
c6 hanh vi tang trir trai phép 197,664 gam ma tiy, loai Methamphetamine nham



muc dich dé st dung thi bj T6 cong tac, Cong an huyén Mudng Lat phat hién bat
qua tang thu gitr s6 tang vat trén.

Héi ®ang xPt x6 ¢ ®f ¢ sé kOt luEn: Hunh vi phim téi ciia Ha Minh B ci
®f c,c dEu hiOu cEu thunh téi "Tang trir trai phép chat ma tiy". Bi cdo tang trit
trai phép voi trong luong 197,664 gam ma tly, nén phai chiu tinh tiét dinh khung
hinh phat theo quy dinh tai diém b kho{n 4 ®iOu 249 BLHS. Do d6 Vién kiém sat
nhan déan tinh Thanh Hoa truy td bi cdo tai ban cdo trang 1a ding phap luat.

[3]. TYnh chEt vo n: Téi phtm vO ma toy Ip rEt nguy hiOm. Vx ma toy
gOy t.c hti ®Dn sgc khae, lum suy tho.i nBi giéng, ph, vi hinh phoc gia ®xnh.
Ngopi ra, ma toy cBn Ip mét trong nh+ng nguy?n nh©n dEn ®0On c_c loti téi phim
kh.c v g©y lan truyOn ¢'n bOnh HIV/AIDS. MZc di bb c,o biOt ra t,c hii cfia
ma téy nhung do xem thuong ph,p luEt, thiOu tr .ch nhiOm vii gia ®xnh v x- héi,
bb c,0 ®- tang trir trai phép ma tdy nh»m sir dung trai phép. Hunh vi cfia bb c,0 Ip
nguy hiOm cho x- héi, ®- x©m phtm ®0n chO ®¢ quin Iy ®4c biOt ¢ c chEt ma
tdy cfia Nhp nuéce, g©y mEt trEt tu trb an chung, cCn phfii x6 Iy nghiém minh.

[4]. Trach nhi¢m hinh sy d6i véi bi co:

Vii tYnh chEt cfia vo ,n thx viOc c,ch ly bb c,0 khéi x- héi mét théi gian dai
I cCn thiOt ®O cfi tto, gi,o doc bp c,0 v phng ngda chung cho x- héi.

Khi quyét dinh hxnh phat cCn gifm nhN mét phCn TNHS d6i véi bi cao vx
ti c,c c- quan ph,p luEt bb ¢,0 thunh khEn khai b,0; 6ng ngoai bi cdo c6 Huén

chu’ong khang chién, huy hiéu 55 nam tudi Pang; can ¢ ®iOm s khofn 1, khoan 2
§iOu 51 BLHS.

[5]. VO xir 1y vat chtng: §&i vii s6 ma tdy thu cfia bP ¢,0 ®ugc nidm phong
b»ng phong bx thu Ip vEt nhp nuéce cEm luu hpnh, s6 déng cCn tbch thu, tidu hily.
Pbi véi 01 dién thoai di dong SamSung mau trang do bi cdo dung vao viéc pham
t6i nén tich thu dé sung cong quy Nha nudc. Tich thu cta bi cdo 01 con dao nhon
cii, can dao dugc boc bang bang dinh mau den di qua sir dung khong con gia tri st
dung dé tiéu hity. Can ct khoan 1; diém a, ¢ khoan 2 Piéu 106 ctia BLTTHS.

[6]. Hinh phat bd sung: Bi cdo pham t0i tang trr trai phép ma tuy véi khéi
luong 16n nén can phat tién 5.000.000d d6i voi bi cao dé sung cong quy Nha nude.

[7]. An phi: Bb c¢,0 phfi chiu ,n phY HSST; cin ctt diém a khofn 1 DiOu 23
Nghi quyét s6 326 cua Uy ban thuong vu Qubc Hoi quy dinh .n phY, 10 phY tRa

n.

Vx c.c Il trén,
QuyOt ®bnh:

_ Can cir vao Dicm b Khofn 4, khoan 5 §iOu 249; ®iOm s khofn 1, khoén 2
Diéu 51; Diéu 38 BLHS.

Tuy?n bé: Bb ¢,0 Ha Minh D ph'm téi: "Tang trit trai phép chit ma tay".

X phat: Bi cao Ha Minh D 16 (mud6i sau) nam tu. Thoi han chap hanh hinh
phat tu ké tir ngay 27/5/2020.



Phat tién 5.000.000d dbi v&i bi cao Ha Minh B dé sung céng quy Nha nudc.
~ Ap dung: Khofn 1, ®iOm a, ¢ khofn 2 §iOu 106; §iOu 136 cfia BLTTHS.
biém a khofin 1 ®iOu 23 Nghi quy€t s6 326 cua Uy ban thuong vu Quoc Hoi quy
dinh ,n phY, IO phY tBa ,n.

Vit chung: Tich thu dé tiéu hiy toan bd s6 ma tuy dugc niém phong béng 01
phong bi niém phong dugc dan Kin, mét trude ghi: “Vu: Ha Minh B”, mat sau c6
cac chir ky chit viet ghi rd ho tén cua Nguyen Tran Déang, Lé Vian Dat, Tran Thi
Thay Hang va cac hinh dau tron do cua Phong K¥ thuat hinh sy Cong an tinh
Thanh Hoéa. (Phong bi do Phong KTHS - Cong an tinh Thanh Hoa phat hanh).

Tich thu 01 dién thoai di dong SamSung mau trang dé sung cong quy Nha
nudc. Tich thu dé ti€u huy 01 con dao nhon cii.

(Toan bo vat chimg gdm ma tay, dién thoai, dao trén dang tam gitr tai Cuc
thi hanh 4n dan sy tinh Thanh Ho6a theo Bién ban giao nhan vat chung so:
48/2021/TV-CTHADS ngay 28/12/2020).

.n phY: BP c,o phfi nép 200.000d .n phY hxnh st s— thEm.

Nguai phfi thi hpunh n d©n st c& quyOn y2u cCu thi hunh n, td nguyOn thi
hunh _n hoZc bb cuing chO thi hunh ,n theo quy ®Pnh tti §iOu 7 v 9 LuEt Thi
hpnh .n d©n su; théi hiOu thi hpnh .n ®ugc thuc hiOn theo quy ®bnh tti §iOu 30
LuEt Thi hunh ,n d©n su.

BP c.0 cd quyOn kh,.ng c,o trong htn 15 ngpy kO t6 nguy tuy®n .n./.

Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND cép cao tai Ha Noi; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Thanh Hba;

- Cuc thi hanh an DS tinh Thanh Hoa;

- Phong PC 02 Cong an tinh TH;

- Trai tam giam;

- Bi céo;

- Luu ho so. Lé Thi Thuy



HOQI PONG XET XU SO THAM

CAC HQOI THAM ND THAM PHAN  THAM PHAN - CHU TQA PHIEN TOA
Lé Thanh Hung Lé Thi Thuy
Noi nhin: TM. HQOI PONG XET XU SO THAM
- TAND cép cao tai Ha Noi; THAM PHAN - CHU TQA PHIEN TOA

- VKSND tinh Thanh Héa;

- Cuc thi hanh an DS tinh Thanh Hoa;
- Phong PC 02 Cong an tinh TH;

- Trai tam giam,;

- Bi céo;

- Luu ho so. Lé Thi Thuy



HOI PONG XET XU SO THAM
CACHQITHAMND THAM PHAN THAM PHAN - CHU TQA PHIEN TOA

Lé Thanh Hung Lé Thi Thay



Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND cép cao tai Ha Noi; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Thanh Héa;
- Bi céo;
- Luu hd so.
Lé Thi Thiy



HOQI PONG XET XU SO THAM

CACHQITHAMND  THAM PHAN THAM PHAN - CHU TQA PHIEN
TOA

Lé Thi Thiy
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Héi ®ang xBt x6 SO THAM

HOQI THAM NHAN DAN THAM PHAN - CHU TQA PHIEN
TOA

L2 Thp Thud
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