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TOA AN NHAN DAN TINH VINH LONG
- Thanh phéan Hpi dong xét xir phiic thim gom cé:
Tham phan - Chit toa phién toa: Ba Pham Thi Hong Ha
Cdc Thiam phdn: Ong Ping Vin Loc
Ong Lam Triéu Hiru

- Thw ky phién toa: Ba Bui Thi Kim Yén - Thu ky Toa an nhan dan tinh
Vinh Long.

- Pai di¢n Vién Kiém sdt nhin dan tinh Vinh Long tham gia phién toa:

Ba Nguyén Thi Hué - Kiém sét vién

Trong cac ngay 09 va 16 thang 9 nam 2024, tai tru sé Toa an nhan dan
tinh Vinh Long xét xtr phiic tham cong khai vy an thu 1y s6 303/2023/TLPT-DS,
ngay 04 thang 12 nam 2023, vé viéc “Tranh chip quyén sir dung dat”, do ban an
dan sy so tham s6 80/2023/DS-ST, ngay 02 thang 8 nim 2023 cta Tda an nhan
dan huyén Long Hd, tinh Vinh Long bi khang cdo, theo Quyét dinh dua vy an ra
xét xtr phuc tham sd 277/2024/QD-PT ngay 29 thang 8 nim 2024 giita cac
duong su:

- Nguyén don: Ong Nguyén Quang C - Sinh nim 1978; noi cu tra: SO A,
ap P, xa P, huyén L, tinh Vinh Long (C6 mat).

Nguoi bao vé quyén va loi ich hop phap cia nguyén don: Ong Pham
Minh T - Luat su ctia Van  phong L, thugc Doan Luat su tinh V (C6 mat).

- Bi don: Ba Nguyén Thi Hong T1 - Sinh nam 1955; noi cu tra: Ap P, xa
P, huyén L, tinh Vinh Long.

Nguoi dai dién hop phap cia bi don: Ba Nguyén Thi Huyén T2 - Sinh
nam 1981; noi cu tri: S6 B, 4p P, x4 P, huyén L, tinh Vinh Long (Theo gidy uy
quyén ngay 07/5/2021 — C6 mat).

Nguoi bao vé quyén va loi ich hop phap cua bi don: Ba Lé Phuong C1 —
Luat su Van phong L1, thuoc Doan Luét su tinh V (Co mat).

- Nguoi co quyen loi, nghia vu lién quan:

1. Ba Nguyén Thi Huyén T2 - Sinh ndm 1981; noi cu tra: S6 B, ap P, xa
P, huyén L, tinh Vinh Long (C6 mat).
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2. Ba Nguyén Thi Hong M - Sinh nim 1984; noi cu tra: S6 E, dudng D,
khu phé B, Phuong B, thanh phé B, tinh Deng Nai (noi cu tra trude day: S6 H,
khu phd E, Phuong T, thanh phé B, t1nh Pong Nai). (Vang mit)

3. Ba Nguyén Thanh N - Sinh nim 1979; noi cu tra: SO A, ap P, x4 P,
huyén L, tinh Vinh Long (Vang mat).

4, C)ng Truong Van D,- Sinh nam 1978; noi cu tru: Sb B, ép P, xa P,
huyén L, tinh Vinh Long (Vang mat).

5. Ba Nguyén Thi D - Sinh nim 1982; noi cu tra: SO A, ép P, xa P, huyén
L, tinh Vinh Long (C6 mat).

- Nguoi khang cdo: Ba Nguyén Thi Hong T1 - Bi don; ba Nguyén Thi
Huyén T2 - Ngudi ¢6 quyén loi, nghia vu lién quan.

NOI DUNG VU AN:

* Trong cac don khoi kién va trong qua trinh giai quyét vu dn, nguyén
don Nguyen Quang C trinh bay:

Ong Nguyén Quang C la chu str dung thua dat sd 1441 (thira méi 69) - to
ban d6 sb 4 (to ban d6 mai 27), dién tich 96m?, loai dat ¢ nong thon, toa lac ap
P, xa P, huyén L, tinh Vinh Long. Phan dat nay ong Nguyén Quang C nhan
chuyén nhuong cua ong Nguyen Vin R vao khoang nam 2012, da lam thu tyc
sang tén. Tiép giap voi thira dat 1441 cua ong C 1 phan dat cong cong; tiép giap
v6i phan dat cong cong 1a phan dit ctia ba Nguyén Thi Hong T1. Trong qué
trinh stir dung dat, ba T1 da lam hang rao, cit nha va cong trinh kién tric khéac
(nha tdm, nha vé sinh,...) lan chiém qua thura dat 1441 cua ong C véi dién tich
theo két qua do dac 12 37,9m?

Do d6, ong C khoi kién yéu cau ba Nguyén Thi Hong T1 cling c4c con la
ba Nguyén Thi Huyén T2, ba Nguyen Thi Hong M va ba Nguyen Thanh N thao
dd hang rao, mgt nha can nha cap 4 cung cac cong trinh, vat kién trac khac dé
tra lai phan dat dién tich 37, 9m? (theo két qua do dac) thuoc thira dat s6 1441
(thira m&i 69), to ban do sb 4 (to ban d6 méi 27), toa lac ap P, xa P, huyén L,
tinh Vinh Long. Ngoai ra, khong c6 y k1en va yéu cau gi khéc.

* Trong qud trinh Toa dan giai quyét vu dn, bi don Nguyén Thi Hong T1
(do ba Nguyén Thi Huyén T2 dai dién) trinh bay:

Ong Nguyén Van M1 la chong cua ba Nguyen Thi Hong T1 dung tén trong
Gidy chimg nhin quyén sir dung dat tai thira dat s6 384, dién tich 446m? , loai
dat thd qua va thira 383 dién tich 260m?, loai dat ao, t& ban dd sb 4, duqc Uy
ban nhan dan huyén L cap ngay 22/11/1991, toa lac ap P, xd P, huyén L, tinh
Vinh Long. Nam 2000, éng M1 chuyén nhuong thira 384, dién tich 17m? dat
vuon va thira 383, dién tich 190m? Nam 2001, 6ng M1 chuyén nhuong thira
384 dién tich 138m? dat qua va thira 383 dién tich 54m? ao. Ong M1 chét nim
2007, chua lam thu tuc thira ké chuyén tén quyén str dung dat. Hang thira ké thir
nhat ctua 6ng M1 gém c6 vo 1a ba Nguyén Thi Héng T1 va 03 ngudi con la ba
Nguyén Thi Huyen T2, ba Nguyén Thi Heng M va ba Nguyen Thanh N. Bi don
khong thong nhat phan dién tich theo két qua do dac vi dat cta gia dinh ba T1
giap dat cong cong va khong yéu cau do dac lai. Tai san trén phan dat ma o6ng C
dang tranh chdp 13 ctia ba T1 nhung hién nay vo chong ba Nguyén Thanh N va
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ong Truong Van D dang quan 1y, st dung. Gia tri tai san theo bién ban dinh gia
tai san thi bi don khong c¢6 y kién vi khong tranh chép Bi don cho réng thira dat
cia ong Cuodng giap voi rach cong cong mai qua dén thira 384 cua gia dinh bi
don nén bi don khong c6 lan dat ctia 6ng C. Do d6, bi don khong dong ¥ véi yéu
cau khai kién cua 6ng C.

* Trong qua trinh Toa an giai quyét vu 4n, nguoi co quyén loi, nghia vu
lién quan Nguyén Thi Huyén T2 trinh bay: Ba thong nhét véi 10i trinh bay cua bi
don.

* Trong qua trinh Toa 4n giai quyét vu an, ngudi co6 quyén loi, nghia vu
lién quan Nguyén Thanh N trinh bay:

Ba 1 con cua 6ng M1 va ba T1. Ba va chong 13 éng Truong Vin D dang
sinh séng tai ngdi nha gin lién thira dat ma nguyén don dang tranh chép. Theo
ba duoc biét thi viéc tranh chap nay xdy ra tur lac ba chua lap gia dinh cho dén
nay. Me ba cho vg chong ba sinh song tai nha do dugc khoang 2 nam. Ba khong
c6 tranh chép hay 14n chiém dét ciia ai hét va ciing khong c6 yéu cau gi trong vu
an nay.

* Trong qua trinh giai quyét vu an, nhitng nguoi c6 quyén loi, nghia vy lién
quan 14 ba Nguyén Thi Hong M va ba Nguyén Thi D khong ¢ vin ban trinh bay
¥ kién, khong tham du phién hop hoa giai.

* Tai ban 4n dan su so tham sd 80/2023/DS-ST, ngay 02/8/2023, Toa &n
nhan dan huyén Long Ho, tinh Vinh Long d3 quyét dinh:

Ap dung:

- Cac Diéu 144, 147, 150, 155, 157, 158, 227, 228, 244 va 266 cia Bo luat
T tung dan sy nam 2015;

- Céc Diu 175, 176 clia Bo luat Dan sy nam 2015;

- Céc Diéu 3, 100, 166 va 170 clia Luat Dat dai ndm 2013;

- Cac Diéu 12, 26 va 27 cua Nghi quyét sd: 326/2016/UBTVQH14 ngay
30 thang 12 nam 2016 cia UBTV Qudc Hoi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va str dung an phi va I¢ phi Toa an.

Tuyén xur:

- Chap nhan yéu cau khoi kién cua ong Nguyen Quang C yéu cau ba
Nguyen Thi Hong T1 cung véi ba Nguyén Thi Huyén T2, ba Nguyén Thi Hong
M va ba Nguyen Thanh N thao d& hang rao va can nha cap 4 cung cac cong
trinh, vat kién trac khac dé tra lai phan dat dién tich 37,9m? thudc thira dit sb
1441 (thira méi 69), to ban d6 sd 4 (méi 27) toa lac ap P, x4 P, huyén L, tinh
Vinh Long.

- Cong nhan phén dién tich 37, 9m? loai dat ONT thugc thira dat s6 1441
(thira méi 69), to ban do so 4 (to ban d6 s6 méi 27) toa lac ap P, xi P, huyén L,
tinh Vinh Long do 6ng Nguyén Quang C dung tén Gidy chimg nhan quyén s
dung dat.

- Budc ba Nguyén Thi Hong T1 cung v6i ba Nguyén Thi Huyén T2, ba
Nguyén Thi Hong M va ba Nguyén Thanh N cung lién d6i trach nhiém thao d&
cac tai san dd xay dung dé tra lai ong Nguyén Quang C phan dat dién tich
37,9m? thudc thira dat s6 1441 (thira méi 69), t& ban do sb 4 (to ban d6 s6 mai
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%208/1,%20khu%20ph%E1%BB%91%205,%20Ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Ng%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20126A/10,%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%A3i%20C,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BA%ADu,%20huy%E1%BB%87n%20Long%20H%E1%BB%93,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20180/15,%20%E1%BA%A5p%20Ph%C3%BA%20Long%20A,%20x%C3%A3%20Ph%C3%BA%20Qu%E1%BB%9Bi,%20huy%E1%BB%87n%20Long%20H%E1%BB%93,%20t%E1%BB%89nh%20V%C4%A9nh%20Long

27) toa lac ép P, xa P, huyén L, tinh Vinh Long (Gé)m cac moc: 1, 6, 7, 2, 1).
Céc tai san phai thao d& gom:

+ Can nha trét doc lap khong mong, cot bé tong cot thép, mai tole, vach
tuong +Fibrd xi mang, nén gach men, c6 tran véi dién tich 13 ,5m?,

+ Nha vé sinh khung cot gach, mai tole, vach tuong, nén gach men, khong
tran dién tich 4,2m2.

+ Hang rao, méng cot bé tong cbt thép, vach tuong day 100 dién tich
23,1m2,

+ San lang xi mang xay dién tich 19,1m?

C6 kém két qua do dac hién trang khu dat ngay 18/01/2023 ctia Chi nhanh
Vin phong Dang ky dat dai huyén L, Bién ban dinh gia tai san ngay 16/3/2023.

Céc duong su phai dén co quan nha nudc c6 tham quyén ding ky quyén su
dung dét theo qui dinh cta phap luat.

Ngoai ra, ban an so tham con tuyén vé chi phi do dac, xem x¢t, tham dinh
tai chd, quyén khang cdo va nghia vu thi hanh an cua cac duong su theo luat
dinh.

Ngay 16/8/2023, b1 don Nguyen Thi Hong T1 va nguoi co quyen lgi, nghia
vu lién quan Nguyén Thi Huyén T2 c6 don khang céo ban an so thim véi ndi
dung: Yéu cau Tda an cap phuc tham sira ban 4n so tham, khong chip nhan yéu
cau khoi kién cia 6ng Nguyén Quang C va dinh chi giai quyét vu an; khong
budc ba T1 va ba T2 phai hoan tra chi phi do dac.

* Tai phién toa phiic tham:

Ba Nguyén Thi Huyén T2 (nguoi c6 quyén loi, nghia vu lién quan va ngudi
dai dién hop phap ctia ba Nguyén Thi Hong T1) ¢6 ¥ kién dé xuat thuong luong
véi ong Nguyén Quang C theo hudng hoan tra gia tri phan dat tranh chap cho
6ng C voi dién tich dat theo két qua do dac 1a 37, 3m? nhung 6 ong C khong dong
y. Do vay, ba T2 xac dinh ba va ba T1 van giit nguyén yéu cau khang cio theo
don khang céo.

Nguot bao vé quyén va loi ich hop phap cua bi don Nguyén Thi Hong T1
cho rang vi tri dat ong Nguyen Quang C tranh chap trung v&i vi tri dat ma Toa
an da giai quyét xong bang vu an hanh chinh; dé nghi Hoi dong x€t xUr xem x¢&t
chap nhan khang céo ciia ba T1, stra ban an so tham. Ly do dé nghi: Gia dinh ba
T1 khong c6 1an dit cua 6ng C, dét cua gia dinh ba T1 khong giap v6i dat cua
6ng C ma giap véi dat cong cong; phan dat tranh chap duge Van phong Pang ky
dat dai tinh V do dac lai tai cép phuc tham khong xac dinh dugc thudc thira nao;
ong C khong c6 chimg ctr chimg minh vi¢c bi lan chiém dat.

Ong Nguyén Quang C va ba Nguyén Thi b (vg 6ng C) khong dong v voi
khang céo ctia ba T1 va ba T2. Ong C xéac dinh dat cua ong giap voi dat cong
cong, khong giap voi dat cia gia dinh ba T1 nhung gia dinh ba T1 di lan dat
cong cong va lan qua dat cua éng; viée gia dinh ba T1 xay dung lan chiém dat
ctia ong thi c6 Uy ban nhan dan xa P, huyén L, tinh Vinh Long dén 1ap bién ban
khéng cho 1an chiém. Ong C yéu cﬁu gia dinh ba T1 tra lai dat 14n chiém vi phan
dat con lai ctia dng sau khi bi 1an chiém khéng con da dé cat nha.


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Ph%C3%BA%20Long%20A,%20x%C3%A3%20Ph%C3%BA%20Qu%E1%BB%9Bi,%20huy%E1%BB%87n%20Long%20H%E1%BB%93,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20Long%20H%E1%BB%93
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C3%BA%20Long%20A,%20x%C3%A3%20Ph%C3%BA%20Qu%E1%BB%9Bi,%20huy%E1%BB%87n%20Long%20H%E1%BB%93,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Huy%E1%BB%81n%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20247/20,%20%E1%BA%A5p%20Ph%C3%BA%20Long%20A,%20x%C3%A3%20Ph%C3%BA%20Qu%E1%BB%9Bi,%20huy%E1%BB%87n%20Long%20H%E1%BB%93,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20180/15,%20%E1%BA%A5p%20Ph%C3%BA%20Long%20A,%20x%C3%A3%20Ph%C3%BA%20Qu%E1%BB%9Bi,%20huy%E1%BB%87n%20Long%20H%E1%BB%93,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Huy%E1%BB%81n%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20247/20,%20%E1%BA%A5p%20Ph%C3%BA%20Long%20A,%20x%C3%A3%20Ph%C3%BA%20Qu%E1%BB%9Bi,%20huy%E1%BB%87n%20Long%20H%E1%BB%93,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C3%BA%20Long%20A,%20x%C3%A3%20Ph%C3%BA%20Qu%E1%BB%9Bi,%20huy%E1%BB%87n%20Long%20H%E1%BB%93,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20180/15,%20%E1%BA%A5p%20Ph%C3%BA%20Long%20A,%20x%C3%A3%20Ph%C3%BA%20Qu%E1%BB%9Bi,%20huy%E1%BB%87n%20Long%20H%E1%BB%93,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C3%BA%20Long%20A,%20x%C3%A3%20Ph%C3%BA%20Qu%E1%BB%9Bi,%20huy%E1%BB%87n%20Long%20H%E1%BB%93,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20180/15,%20%E1%BA%A5p%20Ph%C3%BA%20Long%20A,%20x%C3%A3%20Ph%C3%BA%20Qu%E1%BB%9Bi,%20huy%E1%BB%87n%20Long%20H%E1%BB%93,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20180/15,%20%E1%BA%A5p%20Ph%C3%BA%20Long%20A,%20x%C3%A3%20Ph%C3%BA%20Qu%E1%BB%9Bi,%20huy%E1%BB%87n%20Long%20H%E1%BB%93,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90%E1%BA%B9p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20180/15,%20%E1%BA%A5p%20Ph%C3%BA%20Long%20A,%20x%C3%A3%20Ph%C3%BA%20Qu%E1%BB%9Bi,%20huy%E1%BB%87n%20Long%20H%E1%BB%93,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Ph%C3%BA%20Qu%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Long%20H%E1%BB%93,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y

Nguoi bao vé quyén va loi ich “hop phap cua ong Nguyen Quang C trinh
bay nguon goc dat ctia 6ng C dugc cap 1a dat cong cong, Uy ban nhéan dan huyen
L da xét cap cho ong Nguyén Vin R, ong R chuyen nhuong lai cho dng C; dng
C la chu st dung hop phap thua dat dugc cap. Két qua do dac tal cap so tham
xac dinh dét tranh chip 1a dat cua 6ng C; két qua do dac tai cAp phuc thim
khong xac dinh duoc phan dat tranh chip thudc thira ndo, do ai dung tén. Tuy
nhién, c6 co sé xac dinh phﬁn dét tranh chép la ctia 6ng C; ho so thé hién bi don
lan chiém dat; dat cia 6ng C bi 14n chiém chiéu ngang gan phan nira, dién tich
con lai khong du dé ct nha ¢. Nguoi dai dién hop phap ctia nguyén don xac
dinh vi tri dt gia dinh ba T1 1an chiém cta 6ng C va vi tri dat ma ba T1 bi xur
phat vi pham hanh chinh dugc Toa an xét xur bﬁng vu an hanh chinh 1a hai vi tri
dat khac nhau, khong trung nhau. Do d6, dé nghi Hoi dong xét xir khong chap
nhan khang cao cua ba T1 vaba T2.

Kiém sat vién dai dién Vién kiém sat nhan dan tinh Vinh Long phat biéu
quan diém:

+ V& thi tuc: Tham phan, Hoi dong xét xtr, Thu ky phién toa da thuc hién
dung trinh tu, tha tuc t tung trong qua trinh giai quyét vu an; cac duong sy da
thuc hién dung cac quy dinh cua B0 luat td tung dan sy.

+ Vé ndi dung: D& nghi ap dung khoan 1 Diéu 308 ctia Bo luat T tung dan
su: Khong chap nhan khang co ciia ba Nguyén Thi Hong T1 va ba Nguyén Thi
Huyén T2, gitt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

[1] Nhiing nguoi co quyén loi, nghia vu lién quan 1a ba Nguyén Thanh N,
ba Nguyen Thi Hong M va 6ng Truong Van D dugc Toa an tri€u tap hop 1¢ lan
thir nhat nhung c6 don dé nghi xét xtr vang mat. Do do, can ctr Piéu 296 ciia Bo
luat T4 tung dan sy, Toa an tién hanh xét xir Vang mat cadc duong sy nay.

[2] Xeét khang cdo cua ba Nguyen Thi Hong T1 va ba Nguyen Thi Huyen
T2 vé viéc khong chap nhan yéu cau khoi kién cua ong Nguyén Quang C va
dinh chi giai quyét vu an:

[2.1] Thira dat 1441 (nay 1a thira 3005), dién tich 96m?, t& ban dd sb 4, loai
dat o tai nong thon, toa lac tai ép P, xa P, huyén L, tinh Vinh Long la cua ong
Nguyén Vian R; 0ng R da duoc Uy ban nhan dan huyén L, tinh Vinh Long giao
96m? dat nay bang Quyet dinh 86 545/QD.UB ngay 27/7/2004 va da dugc cap
Gidy ching nhan quyén su dung dat ngay 29/4/2005. Nam 2012, 6ng Nguyén
Quang C nhan chuyén nhuong thira dat ndy cia ong R va di duoc dimg tén tai
trang 4 Gidy ching nhén quyén st dung dat vao ngay 25/6/2012. Theo Glay
chung nhén quyén sir dung dat nay thi thira dat 1441 cta 6ng C c6 huéng Bac
giap rach cong cong co chiéu ngang 4m, huéng Nam gidp Lo té (nay 1a duong
nhya) c6 chiéu ngang 4m, huéng Pong giap rach cong cong co chiéu dai 24m va
huéng Tay giap rach cong cong (nay 1a thira 248) c6 chiéu dai 24m. Nhu vay,
thira dat 1441 cia ong C khong giap ranh voi thira dat 384 (nay 1a thira 169), to
ban dd sb 4, dién tich 446m? loai dat thd qua, toa lac tai ap P, xd P, huyén L,
tinh Vinh Long cta gia dinh ba Nguyén Thi Hong T1.
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[2.2] Thtra dat 384 cua gia dinh ba T1 hién nay van do 6ng Nguyén Vin
M1 ding tén trong Gidy chtrng nhan quyén st dung dat do Uy ban nhén dan tinh
C cip ngay 22/11/1991. Theo Gidy chtng nhan quyen st dung dit nay cta éng
M1 thi thira dat 384 ctia 6ng M1 co hudng Bic giap rach cong cong, huorng Nam
giap Lo, huong Dong giap thira 383 (dat ao) cla 6ng M1, huong Tay giap rach
cong cong; thira dat 384 cua ong M1 khong rd chiéu ngang va chiéu dai céac
canh. Qua trinh 6ng M1 sir dung dét, thira dat 383 va thira dat 384 ¢ bién dong
nhu sau: Nim 2000, 6ng M1 da chuyén nhuong dién tich 190m? dét ao va 17m?
dat vuon theo xac nhan cia Uy ban nhan dan huyén L sb 888/2000/XN-UBH
ngay 07/11/2000, di chuyén nhuong 383m? dat ao va 138m? dit qua theo xac
nhan ctia Uy ban nhan dan huyén L s 1195, 196/XN.UBH ngay 20/11/2001.
Sau khi chuyen nhuong dat, 6ng M1 chua duoc cép lai gidy ching nhan quyén
sir dung dat.

[2.3] Qua trinh st dung thua dat 384, ba T1 (vo 6ng M1) da san lap va xay
dung mai che 1an chiém dat cong cong (kinh cong cong) do Uy ban nhan déan x4
P, huyén L, tinh Vinh Long quéan 1y nén di bi Chu tich Uy ban nhan dan xa P ra
quyét dinh xtr phat vi pham hanh chinh véi s6 tién 1a 500.000d va budc thao d&
toan bo cong trinh xdy dung 14n chiém trén phan kinh cong cong va khoi phuc
lai hi¢n trang, giao lai cho Uy ban nhan dan xa Q. Quyét dinh xtr phat nay bi ba
T1 khiéu kién va da duoc giai quyét bang ban an sb 01/2008/HCST ngay
21/3/2008 cua Toa an nhan dan huyén Long Ho véi quyét dinh bac don khai
kién cta ba T1. Sau d6, ho ba T1 tiép tuc xay dung trén phan dat cong cong va
phan dét thudc thira 1441 cta 6ng C va da bi Uy ban nhan dan xa P 1ap bién ban
ngay 28/4/2017 dé nghi ho ba T1 phai thio d toan bd cong trinh trén phan dat
lan chiém thudc thira 1441 cta 6ng C va phan dat cong cong do Uy ban nhan
dan xa P quan ly nhung gia dinh ba T1 chua thyc hién.

[2.4] Theo Trich do ban dd dia chinh khu dat ngay 19/4/2024 va Cong van
s6 4815/VPDKPD ngay 23/8/2024 ciia Vin phong Piang ky dat dai tinh V thi
phan dat tranh chap gitra 6ng C va gia dinh ba T1 c6 dién tich 37 ,3m?, khong
xac dinh thudc thira dit nao, do ai dung tén trong Gidy ching nhéan quyén st
dung dat. Xét thay, mic du Trich do ban dd dia chinh khu dat ngay 19/4/2024
cua Van phong Pang ky dat dai tinh V khong thé hién phén dat tranh chép thudc
thtra nao nhung xét Gidy ching nhan quyén st dung dat do ong Nguyén Vin
M1 ding tén d6i v6i thira dat 383 va 384, Giay ching nhan quyén su dung dat
do 6ng Nguyén Quang C ding tén dbi voi thira dat 1441 cung cac chung cir
khac vé qua trinh khiéu kién hanh chinh ba T1 d6i voi Chu tich Uy ban nhan dan
x4 P, qua trinh khéi kién cua ong C dbi v6i ba T1 sau khi 6ng nhan chuyén
nhuong dat cua ong R, Hoi dong xét xir co co so dé xac dinh phan dat tranh
chap dién tich 37,3m? thudc thira dat 1441 cua éng C, bai 1&:

[2.5] Thira 384 cta gia dinh ba T1 c6 nhiéu bién dong, cu thé 1a d3 thua dat
nay trai qua hai 1an chuyén nhuong cho ngudi khac va mot phan do Nha nude
lam duong nén thira dit ndy giam dién tich dan; gia dinh ba T1 da sir dung dat
vuot pham vi phﬁn dat duoc cép, mo rong dién tich ra phﬁn dat cong cong phia
giap voi thira 1441 cua 6ng C; ba T1 da bi xtr phat vi pham hanh chinh nam
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2007 do c6 hanh vi 1an chiém dat cong cong; sau do, gia dinh ba T1 tiép tuc xay
dung 14n qua phan dat ctia 6ng C nén di bi Uy ban nhan dan xa P, huyén L, tinh
Vinh Long lap bién ban ngay 28/4/2017, budc ngung xdy dung voi ly do lan
chiém dét cong cong va lan chiém thira 1441 ctia 6ng C. Pdi v6i phan dat con lai
ctia thira 384 cua gia dinh ba T1, sau khi gia dinh ba T1 chuyén nhuorng hai lan,
chiéu ngang cua thira dat 384 da giam nhung khong rd kich thudc giam. Trong
khi do, thira dat 1441 cia ong C it bién dong; khi duoc cdp gidy chimg nhan
quyén st dung dat thi thira dat 1441 cua 6ng C da c6 kich thuée 13 rang, chiéu
ngang moi canh 1a 4m (hién tai chi con hon 2m); sau khi 6ng C nhén chuyen
nhuong quyen str dung dét thira 1441 cta 6ng R, 6ng C khong c6 chuyén quyén
st dung dit lai cho ai.

[2.6] Ba T1 va ba T2 cho rang thira dat cia gia dinh ba T1 gidp voi dat
cong cong, khong giap voi thura 1441 cua 6ng C; loi trinh bay nay cua cac
duong su (ba T1, ba T2) la ding voi so d6 thira dat thé hién trong Gidy chung
nhan quyén sir dung dat cua gia dinh ba T1 (do 6ng Nguyén Vin M1 ding tén).
Tuy nhién, thuc té gia dinh ba T1 s dung dat khong dung voi Gidy chimg nhan
quyén st dung dat (thé hién qua cac 1an do dac tai cp so thAm va phuc tham);
thuc té 12 phan dat gia dinh ba T1 st dung (dat tranh chip) lai giap voi thira
1441 cta 6ng C chr khong giap dat cong cong. Piéu nay cho thiy, gia dinh ba
T1 khong nhiing 14n dat cong cong (da bi xu Iy vi pham hanh chinh) ma con st
dung l4n sang phan dat thudc thira 1441 cta ong C. Ong C d3 khai kién ba T1
nhung da rat don khai kién, Toa an da dinh chi giai quyét vu an; sau do, 6ng C
da khoi kién lai nén phan dat tranh chip ma ong C khoi kién ddi voi gia dinh ba
T1 1a khong triung véi phan dat da duogc giai quyét.

[2.7] Xét thay, hién trang phan dat thira 1441 cua ong C dugc ghi nhan dat
giao thong (thira 3005) nhung hién tai phan dat nay van thugc quyén su dung
hop phap cua ong C. Phan dat gitta dat 6ng C va dit cia gia dinh ba T1 1a phan
dat cong cong nhung hién trang gia dinh ba T1 dang sir dung ma chua dugc co
quan c6 thdm quyén cip gidy chimg nhan quyén str dung dat. Do ong C 1a cha
stt dung hop phap thira dat 1441 nén dugc Nha nudc bao ho theo quy dinh tai
Diéu 166 cua Luat Dat dai nam 2003 (Piéu 26 ctia Luat Dat dai nim 2024).

[2.8] Mac du hién trang hién nay ba T1 da xay dung nha, hang rao va nha
vé sinh kién cb nhung ba T1 d3 14n chiém phan dat cong cong va phan dit cua
thira dat 1441 cia ong C va vige lan chiém dat nay da bi chinh quyén dia
phuong 1ap bién ban yéu cau ngung xay dung nhung gia dinh ba T1 khong thuc
hién nén khong thé giit nguyén hién trang st dung dat cia gia dinh ba T1 dé
cong nhan cho gia dinh ba T1 phan dat nay ma budc gia dinh ba T1 phai thao d&
toan bd cong trinh, vat kién tric x4y trén phan dat ciia 6ng C dé tra lai cho 6ng C
phan dét 14n chiém 14 37,3m% Hon nita, phan dat tranh chap ndy va phan dat con
lai cua thira 1441 c6 dién tich nho; phan dét tranh chip nay khong giap véi thia
dat 384 cua gia dinh ba T1 (thtra 384 cua gia dinh ba T1 giap rach cong cong ma
khong giap dat caa 6ng C) nén khong du diéu kién dé tach thira, hop thua theo
quy dinh tai Diéu 220 cta Luat Dit dai nim 2024.
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[2.9] TUr nhitng ndi dung phén tich trén cho thdy Ban an so tham chip nhan
yéu cau khoi kién cta ong C 13 ¢o cin cu.

[2.10] Do d6, cin cit khoan 1 Piéu 308 cua Bo luat T tung dan sy, Hoi
d6ng xét xtr khong chap nhan khang cdo ctia ba Nguyén Thi Hong T1 va ba
Nguyén Thi Huyén T2, khong chap nhan dé nghi ctia nguoi bao vé quyén va loi
ich hop phép cta bi don, gilt nguyén ban an so tham nhu dé nghi cua Kiém sét
vién va nguoi bao vé quyén va loi ich hop phap cua nguyén don tai phién toa
phuc tham.

[3] Vé chi phi do dac, xem xét, tham dinh tai chd:

Do khong chip nhan khang céo cua ba T1 va ba T2 nén ba T1 va ba T2
phai chiu chi phi do dac, xem xét, tham dinh tai chd tai cép phtc tham 1a
3.567.0004.

[4] Vé an phi dan su phuc tham:

Do khong chap nhan khang cdo ciia ba T1 va ba T2, gitt nguyén ban an so
tham nén ba T1 va ba T2 phai chiu 4n phi dan su phac tham; ba T1 13 nguoi cao
tudi nén dugc mién an phi.

Vi cac 1€ trén,

QUYET PINH:

Can ct khoan 1 Diéu 308 ctia Bo lut TH tung dan su;

1. Khong chap nhan khang céo ctia ba Nguyén Thi Hong T1 va ba Nguyén
Thi Huyén T2.

Giit nguyén Ban an dan su so thim s6 80/2023/DS-ST ngay 02/8/2023 cla
Toa an nhan dan huyén Long Ho, tinh Vinh Long.

2. Vé chi phi do dac, xem xét tham dinh tai chd: Can ct Diéu 157 cia Bo
luat TS tung dan su:

Ba Nguyén Thi Hong T1 va ba Nguyén Thi Huyén T2 chiu 3.320.741d,
tinh tron 3.320.700d (Ba tri€u ba tram hai muoi nghin bay tram dong) chi phi do
dac, xem xét tham dinh tai chd tai cAp phuc thAm nhung duoc khau trir sb tién
tam ung da nop; ba T1 va ba T2 da nop du.

3. V& 4n phi dan su phtic thim: Can cir Piéu 148 cua Bo luat TH tung dan
su; diém & Pidu 12 va khoan 1 Diéu 29 cua Nghi quyet sO
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc hoi quy
dinh vé muc thu, mién, giam, thu, ndp, quan ly va stir dung an phi va 1¢ phi Toa
an:

Mién 4n phi dan sy phuc tham cho ba Nguyén Thi Hong T1.

Ba Nguyen Thi Huyén T2 chiu 300.000d (Ba tram nghin ddng) an phi dan
su phuc tham nhung duoc khau trir s6 tién tam Gmg an phi 300.000d (Ba trim
nghin dong) ma ba T2 da nodp tai Chi cuc thi hanh an dan su huyén Long HO,
tinh Vinh Long theo bién lai thu s6 0005259 ngay 16/8/2023; ba T2 di ndp du.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND cap cao tai TP . HCM; Tham phan — Chu tga phién toa
- VKSND tinh VL;
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- TAND huyén Long H9;

- Chi cuc THADS huyén Long HO;

- Puong su;

- Luu: Toa Dan su, hd so vu 4n. Pham Thi Hong Ha



