TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

HUYEN TU NGHIiA Poc 1ap — Tw do — Hanh phic
TINH QUANG NGAI
Ban 4n s6: 03/2025/HNGD-ST
Ngay 22/01/2025
Viv: Iy hén, tranh chap vé nudi con khi ly hon
NHAN DANH

NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN TU NGHIA, TINH QUANG NGAI

- Thanh phan Hpi dong xét xir so thdm gom co:

Tham phdn — Chii toa phién toa: Ong Truong Thanh Hoa.
Cdc Hoi tham nhén dén:

1. Ong Nguyén Hong Son;

2. Ba Dinh Thi Thu Hang.

- Thu ky phién toa: Ba Tran Hoang Hong Hanh — Thu ky Toa 4n nhan dan
huyén Tu Nghia.

- Dai dién Vién kié:m sat nhan dan huyén Tw Nghia tham gia phién toa: Ong
Nguyén Minh Khoi — Kiém sat vién.

Ngay 22 thang 01 nam 2025, tai try s& Toa 4n nhan dan huyén Tu Nghia xét

XU so tham cong khai vy an hon nhan va gia dinh thu 1y s6 03/2024/TLST-HNGD
ngay 04/10/2024 vé viéc “Ly hén, tranh chdp vé nudi con khi ly hén” theo quyét
dinh dua vu 4n ra xét xir s6: 11/2024/QDXXST-HNGD ngay 17 thang 12 nim
2024, quyéthodn phién toa sb: 14/2025/QDST-HNGD ngay 07 thang 01 nam 2025,
gilta cac duong su:

- Nguyén don: Chj Lé Thi Ngoc H, sinh nam 1979 (xin ving mat).

- Bi don: Anh B3 Van T, sinh nim 1978 (vang mit).

Cung dia chi: Xom A, Thon H, xa N, huyén T, tinh Quang Ngai.

NOI DUNG VU AN:

Tai "Don"Don khoi kien dé ngay 18/8/2024, Ban ty khai ngay 09/10/2024,

Bién ban kiém tra vé viéc giao ndp, tiép cdn, cong khai chirng cit ngay 18/11/2024,
nguyén don chi L& Thi Ngoc H trinh bay:

Chi va anh P4 Van T c6 ty nguyén tim hiéu va dang ky két hon tai UBND xa
N, huyén T, tinh Quang Ngai vao nam 2006. Trong qua trinh chung song, Vo chdng
thuong xuyén phét sinh nhiéu mau thuin, cii va, bat dong quan diém séng voi
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nhau, tinh tinh khong hop nhau nén chi yéu cau Toa 4n giai quyét cho chi ly hon
v6i anh DO Van T.

Vo chdng c6 con chung P Lé Truc N sinh ngay 22/04/2000, B6 Lé Trung K
sinh ngay 08/11/2004 va B6 Lé Trung D ngay 09/5/2014. Khi ly hon, chi H yéu
cau Toa an giao con D cho chi H tryc tiép cham soc, nudi dudng, giao dyc. Chi H
yéu cau anh T phai cap dudng nuoi chau Bo Lé Trung D moi thang 5.000.000 dong
cho dén khi con D du 18 tudi, thoi gian cp dudng tinh tir thang 01 nam 2025. Pbi
voil con N va K, hién nay, hai con da trén 18 tudi, tv nudi sdng ban than nén chi
khong yéu cau Toa an giai quyét.

Vé tai san chung: Khong yéu cau Toa 4n giai quyét.
Vé no chung: Trinh bay khéng c6.

Tai van ban trinh bay y kién ngay 18 thing 11 nam 2024, anh D6 Van T
trinh bay: V& quan hé hon nhan théng nhét véi chi H. Trong qué trinh chung séng
vo chdng c6 phat sinh mau thudn, khong hanh phac. Chi H yéu cau ly hdn anh
ddng y. V& con chung trinh bay théng nhat v6i chi H. Anh dong ¥ yéu cau cua chi
H, giao con chung B4 Lé Trung D cho chi H tryc tiép chim soc, nudi dudng. Anh
dong ¥ cap dudng theo yéu cau cua chi H. V& tai san chung vo chong tu thoa
thuan. No chung anh trinh bay khong cé.

Y kién cua Kiém sat vién: Pai dién Vién kiém sat phat biéu ¥ kién vé vige
tuan theo phap luat to tung cua Tham phéan, Thu ky, HDXX, nguoi tham gia to
tung tur khi thu 1y cho dén khi HDXX vao nghi 4n va phat biéu vé viéc giai quyet
vu an: Viéc Tham phan, Thu ky, HDXX di tuan theo cac quy dinh ctia B9 luat T6
tung dan sy. Cac duong su: Nguyén don chap hanh theo quy dinh tai Diéu 70, 71
Bo luat T tung dan su; bi don chua chép hanh dﬁy du cac quy dinh tai biéu 70,
72 B luat TH tung dan su.

Vé quan diém giai quyét vu an: D& nghi Hoi dong xét xtr ap dung: Diéu 28,
Diéu 35, Biéu 39, Diéu 227, Diéu 238 B¢ luat T6 tung dan su; cac Diéu 51, 53, 56,
81, 82, 83, 84, 107 va Piéu 110 Luat Hon nhan va gia dinh nam 2014, Ngh; quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng vu Quéc hoi tuyén
XU Chép nhan yéu cau cua chi Lé Thi Ngoc H, cho chi H duoc ly hon véi anh D
Van T; giao con B Lé Trung D cho chi H tryc tiép chim soc, nudi dudng, giao
duc. Anh T phai cp dudng nudi chau DS Lé Trung D mdi thang 5.000.000 dbng
cho dén khi con D du 18 tudi, thoi gian cap dudng tinh tur thang 01 nam 2025. Po6i
v6i con N va K, hién nay, hai con da trén 18 tudi, ty nudi séng ban than nén chi
khong yéu cau Toa an giai quyét.

NHAN PINH CUA TOA AN:
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Sau khi nghién ciru cac tai liéu co trong hé so vu an dwoc tham tra tai phién
toa, Hoi dong xét xu nhdn dinh.

[1] V& t6 tung:

[1.1] Nguyén don yéu cau “Ly hén, tranh chdp vé nudi con khi ly hén” dugc
quy dinh tai khoan 1 Piéu 28 B¢ luat T tung dan sy. Bi don c6 noi cu tra tai
huyén T, tinh Quang Ngii nén vu an thudc thim quyén giai quyet cua Toa an nhan
dan huyén Tu Nghia dugc quy dinh tai diém a khoan 1 Piéu 35, diém a khoan 1
Diéu 39 Bo luat T6 tung dan su.

[1.2] Nguyén dorn‘ c6 don x1p x¢et XU Véng mat, birdon Véng mat khﬁng co ly
do. Can ctr khoan 2 Bicu 227, Diéu 228, 238 B0 luat To tung dan sy, Ho1 dong xét
xur tién hanh xét x1r vang mat bi don theo thu tuc chung.

[2] V& noi dung:

[2.1] Chi Nguyén Thi Ngoc H1 va anh B3 Van T tu nguyén tim hiéu, duoc
dang ky két hon tai UBND xa N va dugc cip Gidy chimg nhan dang ky két hon
ngay 06 thang 10 ndm 2006 13 hon nhan hop phap, duge quy dinh tai Diéu 8, Diéu
9 Luat Hon nhéan va Gia dinh.

[2.2] Trong qua trinh chung sdng, chi H1, anh T bat déng quan diém, khong
thé hién duoc su yéu thuong, cham soc va khong cung nhau chia sé cong viéc, xay
dung gia dinh, tinh nghia vo chong trén thyc té khong con. Toa an md phién hoa
giai dé anh chi han gan tinh cam, doan ty nhung anh T khong c6 mat. Nhu vay, du
chtng t6 mau thudn giita chi H1 va anh T 1a trAm trong, doi séng chung khong thé
kéo dai, muc dinh hon nhan khong dat dugc. Can cu Piéu 56 Luat Hon nhan va
Gia dinh nim 2014, HDXX chap nhan yéu cau cta chi H1, chi H1 duoc ly hon véi
anh T.

[2.3] Xét thdy vo chong co con chung DS Lé Trauc N sinh ngay 22/04/2000,
Do Lé Trung K sinh ngay 08/11/2004 va B Lé Trung D sinh ngay 09/5/2014. Khi
ly hon, chi H1 yéu cau Toa an giao con D cho chi H1 truc tiép cham soc, nuoil
dudng, gido duc. Chi H1 yéu ciu anh T phai cdp dudng nudi chau D mdi thang
5.000.000 dbng cho dén khi con D du 18 tudi, thoi gian cap dudng tinh tir thang 01
nam 2025. Déi voi con N va K, hién nay, hai con da trén 18 tudi, tu nudi séng ban
than nén chi khong yéu cau Toa an giai quyet Anh T dong y voi yéu cau cta chi
H1, phu hop voi nguyén vong cua con Db Lé Trung D mudn duoc song cung chi
H1. Can ctr khoan 2 Diéu 81, Diéu 107, Piéu 110 Luat Hon nhan va gia dinh nim
2014, chap nhan yéu cau cia chi H1, giao con B4 Lé Trung D cho chi H1 dugc
tryc tiép cham soc, nudi dudng, gido duc. Anh T phai cip dudng nudi chau D mdi
thang 5.000.000 déng cho dén khi con D du 18 tudi, thoi gian cap dudng tinh tir
thang 01 nam 2025.
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[2.4] Vé‘ tai san chung: Chi H1, anh T trinh bay khong khong yéu cau Toa an
giai quyét. V€ ng chung trinh bay khong cé nén khong xem xét.

[3] V& 4n phi: Cén cir Dieu 147 Bo luat toung dan sw, nguyén don chi H1 phai
chiu 300.000 (Ba tram nghin) dong tién an phi dan Hon nhén va gia dinh; anh T
phai chiu 300.000 (Ba tram nghin) dong ti€n an phi cap dudng nudi con.

[4] Y kiér‘l cia Vién kiém sat nhan dan huyén Tu Nghia phu hop v6i nhén
dinh cia HG1 dong xét xir nén chap nhan.

Cac duong su c6 quyén khang céo ban an theo quy dinh ctia phap luat.

Vi cac lé trén,
QUYET PINH:

Can cr vao Diéu 28, diém a khoan 1 Diéu 35, diém a khoan 1 Piéu 39, Piéu
147, Biéu 227, Diéu 228, Diéu 238, Diéu 271, khoan 1 Diéu 273, Diéu 278, khoan
1 Piéu 280 B6 luat TH tung dan su; ap dung biéu 8, Diéu 9; Piéu 51; khoan 1 Diéu
56, Dicu 81, biéu 82, Dicu 83, Piéu 84, Dicu 107, Piéu 110 Luat Hon nhan va Gia
dinh nam 2014 Piéu 27 Nghi quyet 326/2016/UBTVQH14 ngay 30 thang 12 nam
2016 ctia Uy ban Thuong vu Quédc hoi quy dinh vé murc thu, mién, giam, thu ndp,
quan ly va str dung an phi va 1€ phi Toa an.

1. Chap nhan yéu cau khai kién ctia chi Nguyén Thi Ngoc HI.
- Chi Lé Thi Ngoc H dugc ly hon véi anh D6 Van T.

- Con chung D6 Lé Trac N sinh ngay 22/04/2000, D6 Lé Trung K sinh ngay
08/11/2004 da trudng thanh, du kha nang lao dong va ty nudi song ban than.

- Giao con Pd Lé Trung D sinh ngay 09/5/2014 cho chi H duoc truc tiép
cham sdc, nuoi dudng, gido duc.

- Anh D3 Vian T phai cap dudng nudi con D6 Lé Trung D mdi thang
5.000.000 (Nam triéu) dong cho dén khi con D du 18 tudi, thoi gian cap dudng tinh
tir thang 01 nam 2025. K& tir ngdy ban an c6 hiéu luc phap luét (d6i voi cac truong
hop co quan thi hanh 4n c6 quyén chii dong ra quyét dinh thi hanh an) hoic ké tir
ngay c6 don yéu cau thi hanh 4n cta nguoi duoc thi hanh 4n (di véi cac khoan
tién phai tra cho ngudi duoc thi hanh an) cho dén khi thi hanh an xong tit ca cac
khoan tién thi hang thang bén phai thi hanh an con phai chiu thém khoan tién 1ai
ctia sb tién con phai thi hanh an theo muc 13i sut quy dinh tai khoan 2 Diéu 468
B0 luat Dan sy 2015.

- Sau khi ly hon, nguoi khong truc tiép nudi con co quyén, nghia vy tham
nom con ma khong ai dugc quyén can tré. Viéc thay doi nguoi truc tiép nudi con
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sau khi ly hon duoc thuc hién theo quy dinh tai Diéu 84 ctia Luat Hon nhan va gia
dinh. Khi ¢6 1y do chinh déng, chi H, anh T ¢6 thé thoa thuén glal quyet viéc cap
dudng nudi con, néu khong thoa thuan duoc thi yéu cau Toa an giai quyét.

3. Chi Lé Thi Ngoc H phai chiu 300.000 (Ba trim nghin) dong tién an phi hon
nhan va gia dinh so tham, dugc khau trir 300.000 (Ba trim nghin) dong chi H da
ndp theo biénthu tién tam tng an phi, 1 phi Toa an sb: 0004401 ngay 08/10/2024
cua Chi Cuc Thi hanh &n dan sy huyén Tu Nghia, tinh Quang Ngai. Chi H da thuc
hién xong.

Anh B3 Vin T phai nop 300.000 (Ba trim nghin) dong tién an phi cap dudng
nuoi con.

4. Chi H, anh T ¢6 quyén khang cao ban an trong thoi han 15 nga‘ly,ké tor ngay
nhan dugc ban an hodc 15 ngay ké tr ngay ban an nay dugc ni€ém yét theo quy
dinh cua phap luat.

5. Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan su thi nguol dugc thi hanh an dan sy, nguodi phai thi hanh an dan su co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh 4n
hozc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat Thi
hanh an dan su; thoi hiéu thi hanh 4n dugc thuc hién theo quy dinh tai Diéu 30
Luat Thi hanh an dan su.

Noi nhén: TM. HQI PONG XET XU SO THAM
-TAND tinh Quang Ngai; Tham phan — Chii toa phién toa
-VKSND huyén Tu Nghia;

- Chi cuc THADS huyén Tu Nghia;

- UBND xa Nghia Hoa;

- Puong sy;

- Luu HO so Vvu an;

- Luu an van.

Trwong Thanh Hoa


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%201,%20Th%C3%B4n%20H%C3%B2a%20Ph%C3%BA,%20x%C3%A3%20Ngh%C4%A9a%20H%C3%B2a,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung







