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NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHAU PUC, TINH BA RIA - VONG TAU

- Thanh phin Héi dong xét xir so thdm gom co:
Thim phdn- Chii toa phién toa: Ong Pham Vian Dan
Céc Hoi tham nhan dan:

Ong Lé Ngoc Phi

Ba Tran Thi Hanh

- Thw ky phién toa: Ba Nguyén Thi Bao Anh - Thu ky Toa an nhan dan
huyén Chau Duc, tinh Ba Ria —Viing Tau.

- Dai di¢n Vién kiém sdt nhdn dan huyén Chdu Dirc tham gia phién toa:
Ba Ngo Thi Hong Phuong - Kiém sat vién.

Ngay 09 thang 01 nam 2024, tai tru s& Toa an nhan dan huyén Chau Dtrc xét
Xt so thAm vu an hinh sy thu Iy sé 151/2023/HSST, ngay 19/12/2023, theo quyét
dinh dua vu 4n ra xét xtr s6 122/2023/QDXXST-HS ngay 27 thang 12 nam 2023
d6i voi bi céo:

Hoang Xuan Long Hai S; sinh nam: 1981 tai Ba Ria — Viing Tau.

Noi cu trd: Ap XB, xa X, huyén C, tinh B; Nghé nghiép: Lam riy; Trinh do
vin hod: 07/12; Dan toc: Kinh; Qudc tich: Viét Nam; Con 6ng Hoang Xuan L, sinh
nam: 1950; con ba Hoang Thi T, sinh nim: 1949; ¢6 vo la Nguyén Thi Bich H,
sinh ndm: 1982; ¢6 03 nguoi con; 16n sinh nam: 2005; nhé sinh nam: 2017, tién su:
Khéng; Tién an: Khdng; bi céo bi 4p dung Lénh cdm di khoi noi cu tri tir ngay
05/10/2023. Hién dang tai ngoai tai Ap XB, xa X, huyén C, tinh B “co mat”.

NOI DUNG VU AN:

Qua cac tai liéu c6 trong ho so vu an va qua trinh xét hoi, tranh luan tai
phién toa, ndi dung vu 4n dugc tom tat nhu sau:

Vao thang 4 ndm 2022, Hoang Xuan Long Hai S dugc Hoang Xuan L1
(Sinh nam: 1982; 1a em trai rudt cua S, hién di tu khong r6 dia chi) cho 01 xe 6 t0
nhin hiéu Toyota Cressdia bién sb: 43A-028.** dé lam phuong tién di lai. Dén
khoang thang 04/2023, thi gidy chirng nhan dang kiém xe 6 to trén hét han, S da
1én mang x3 hoi Facebook tim ngudi lam gia gidy chimg nhan kiém dinh an toan



ky thuat va bao vé moi truong phuong tién giao thong duong b cua chiéc xe 6 t6
trén. S da théng nhat qua tai khoan ‘mang Facebook vo1 d6i tuong (khong nho 1o
tén tai khoan) nhan 1am cac loai gidy to gdm: 01 gidy ching nhan kiém dinh an
toan k¥ thuat va bao vé moi truong phuong tién giao thong duong bg, 01 tem dang
kiém an toan k¥ thuat; 01 tem nop phi st dung duong b voi so tién 1a 1.500.000
d6ng. S chyp hinh anh cii cua gidy ching nhan kiém dinh an toan k¥ thuat va bao
vé moi truong phuong tién giao thong duong bd cua chiée xe 6 t6 trén guri qua
mang x3 hoi Facebook cho ngudi nay, sau d6 S cung cip dia chi nha ctia S dé khi
nao lam xong thi s& c6 ngudi mang dén giao cho S. Khoang 10 ngdy sau, mot
nguoi giao hang (khong ré ho tén, dia chi) mang dén nha cho S mot b gidy td
gom: 01 (mdt) gidy chimg nhan kiém dinh an toan k¥ thut va bao vé méi trudong
phuong tién giao théng co gidi duong bod co chir s6 No: DA 2512204 ciia xe 6 to
nhan hi¢u Toyota Cressida, bién sb: 43A-028.*%*; 01 (mdt) tem dang kiém an toan
ky thuat c6 chit s6 No: DA251224 11/2023 43A-028.** co hi¢u luc dén ngay
03/11/2023 va 01 (mdt) Tem nodp phi sir dung duong bd c6 chit sé No: 1A 1518273
11/2023 43A-028.**, da nop phi dén ngay 03/11/2023, S thanh toan sb tién
1.500.000 dong cho nguoi giao hang; Sau d6 S dung s6 gidy to gia néu trén dé luu
thong cho xe 6 t6 Toyota Cressida bién s6 43A- 028.84. Bén ngay 12/7/2023, thi bi
Cong an x& Xa Bang phat hién, 1ap hd so xur 1y, xac minh. Ngay 14/7/2023, Céng
an x3 Xa Bang chuyén ho so cho Co quan Canh sat diéu tra Cong an huyén Chau
Puic dé giai quyét theo thim quyén.

Tai Ban két lufn gidm dinh s6 116/KL-KTHS-TL ngay 23/8/2023 cua
Phong k¥ thuat hinh sy Cong an tinh Ba Ria — Viing Tau két luan:

- “Phoi” “Gidy chirmg nhan kiém dinh an toan k¥ thudt va bao vé mdi trudng
phuong tién giao thong co gidi duong bd” ky hi¢u Al, tem “An toan k¥ thuat bao
vé moi truong” ky hiéu A2, “Tem ndp phi st dung duong bo” ky hi¢u A3 1a phoi
gia.

- Khong du co so chir ky mang tén Hoang Vin Sy trén mau so sanh ky hiéu
M1, M2 c6 phai cung mét nguoi ky hay khong.

- Hinh dau chiic vu - tén gidm doc Hoang Vin S¥ trén miu can giam dinh ky
hi¢u A1, khong phai la con dau chuc vu - tén gidm doc Hoang Van S§ c¢6 hinh dau
mau trén mau so sanh ky hi¢u M1, M2 dong ra.

- Hinh d4u Trung tdim dang kiém phuong tién giao thong van tai S¢ giao
thong van tai tinh Ba Ria — Viing Tau trén mau can giam dinh ky hiéu tir Al dén
A3 khong phai con diu Trung tim ding kiém phuong tién giao thong van tai S¢
giao thong van tai Ba Ria — Viing Tau c6 hinh mau trén mau so sanh ky hiéu trir
M1 dén M4 déng ra. (but luc s6 36 dén 34).

Tai Céo trang s6 12/CT-VKS-CP ngay 19/12/2023 cua Vién kiém sat nhan
dan huyén Chau Duc truy t6 Hoang Xuan Long Hai S v& t01 “Str dung tai liéu gia
cua co quan, to chirc” theo khoan 1 Piéu 341 Bo luat hinh su.

Tai phién toa, dai dién Vién kiém sat thyc hanh quyén cong t6 Nha nudc giir
nguyén quyét dinh truy to Hoang Xuan Long Hai S vé tdi “Str dung tai liéu gia cta
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co quan, t6 chirc” va dé nghi Hoi ddng xét xtr ap dung khoan 1 Piéu 341; cac diém
i, s khoan 1 Diéu 51; Piéu 50; Piéu 65 B6 luat hinh su xir phat Hoang Xuan Long
Hai S muc an tir 06 dén 09 thang tu, nhung cho hudng an treo. Thoi gian thir thach
tir 12 dén 18 thang,

Bi cao Hoang Xuan Long Hai S thura nhan toan b hanh vi pham t6i cta
minh ding nhu cdo trang. S xin Hoi dong xét xur gidm nhe hinh phat va cho bi céo
dugc hudng an treo vi hoan canh hién nay rat kho khan.

NHAN PINH CUA TOA AN:

Trén co s& ndi1 dung vu an, can clt vao cdac tai li€u trong hd so vu an da duoc
tham tra, xét hoi, tranh ludn tai phién toa, Ho1 dong xét xir nhdn thay nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an huyén Chau
Dirc, Diéu tra vién, Vién kiém sat nhan dan huyén Chau Duc, Kiém sat vién trong
qué trinh diéu tra trong to tung ké tir khi thu Iy vu 4n da thyc hién dung tham
quyén, trinh tu, thu tuc theo qui dinh ctia B luat to tung Hinh su. Qua trinh diéu
tra va tai phién toa, bi cao khong co y kién hodc khiéu nai vé hanh vi cua co quan
tién hanh t6 tung, nguoi tién hanh t6 tung. Do do, cac hanh vi cua co quan tién
hanh t6 tung, ngudi tién hanh t6 tung déu hop phap.

[2] V& hanh vi pham tdi cta bi cdo: Tai phién toa, Hoang Xuan Long Hai S
thira nhan: Vao thang 4/2023, Hoang Xuan Long Hai S 1én mang xa hdi Facebook
tim ngudi 1am bo gidy to gia gdm (01 gidy chirng nhan kiém dinh an toan k¥ thuat
va bao vé mdi trudng phuong tién giao théng co gidi dudng bd; 01 Tem dang kiém
an toan k¥ thuat; 01 Tem ndp phi sir dung dudng bd) cua xe 6 t6 nhan hi¢u Toyota
Cressida bién sd 43A-028.** nhim muc dich dé luu thong, tranh sy phat hién cua
co quan chirc nang.

[3] Loi nhdn toi cua bi cdo tai phién toa phu hop véi 01 gidy ching nhin
kiém dinh an toan k¥ thuat va bao vé moi trudng phuong tién giao thong co gidi
duong bo; 01 Tem ding kiém an toan ki thuat; 01 Tem ndp phi st dung dudng bo;
Ban két luan giam dinh 116/KL-KTHS-TL ngay 23/8/2023 ctia Phong ky thuat
hinh sy Céng an tinh Ba Ria — Viing va cdac tai liéu chiing ctr khac c6 trong hd so
vu an, théy: Quan diém luan toi cua Kiém sat vién Vién kiém sat nhan dan huyén
Chau buc tai phién toa két luan hanh vi pham t01 cua bi cdo, gitr nguyén cao trang
s6 12/CT-VKS-CP ngay 19/12/2023 ctia Vién kiém sat nhan dan huyén Chau Puc
truy t6 Hoang Xuan Long Hai S vé tdi “Str dung tai liéu gia ctia Co quan, to chirc”
theo khoan 1 Diéu 341 B6 luat hinh su 13 ¢6 co s nén chép nhan.

Nhu vay di c6 di can cir két luan Hoang Xuan Long Hai S pham ti “Su
dung tai li€u gia cua co quan, t6 chirc” quy dinh tai khoan 1 Bi€u 341 B luat hinh
Su.

[4] Hoang Xuan Long Hai S 1a cong dan da truong thanh, co du kha nang
nhat thirc va chiu trach nhiém trude phap luat vé hanh vi ctia minh. Nhung vi ¥

thirc coi thuong ky cuong phéap luat va cac chuan muc dao duc x3 hoi vi mubn
khéng bi co quan chirc niang phat hién nén bi cao di dan than vao con duong pham

3



t6i. Hanh vi thué nguoi khac lam gia tai liéu ctia co quan, t6 chic va str dung tai
liéu gia d6 ctia bi cao khong chi xAm pham dén trat ty quan 1y hanh chinh nha nuéc
ma con lam anh hudéng xau dén tinh hinh trat tu tri an tai dia phuong. Vi vay can
phai c6 mot ban &n that nghiém khic du dé gido duc, cai tao S tré thanh nguoi
cong dan co ich cho xd hoi, ddng thoi méi dap tng dugc yéu cau dau tranh, gido
duc, phong ngtra tdi pham noi chung.

[5] Tuy nhién khi quyet dinh hinh phat, Ho1 dong xét xtr can ct Piéu 50 BO
luat hinh su, can nhic tinh chat va muc do nguy hiém cho x& hoi cta hanh vi pham
t6i, nhan than cua S, cac tinh tiét giam nhe va tdng nang trdch nhi€ém hinh sy khac
dé quyét dinh cho S mot muc hinh phat phu hop.

Tinh tiét ting nang: Khdng.

Tinh tiét giam nhe: S pham toi lan dau va thudc truong hop it nghiém trong.
Tai co quan diéu tra cling nhu tai phién toa, S da thanh khan khai bao, an nin hoi
cai. Hoan canh hi¢n nay cua S rat kho khan, dang nu6i 03 con nhd, chua thanh
nién. Nhu vy can ap dung cac diém i, s khoan 1, khoan 2 Piéu 51 Bo luat hinh sy
dé giam nhe hinh phat cho S.

S ¢6 nhan than tot va di that sy an nan hdi cai vé hanh vi pham t6i cia minh
va c6 nhiéu tinh tiét giam nhe quy dinh tai khoan 1 Piéu 51 B6 luat Hinh su. Hoan
canh hién tai cia S dang rat kho khan. Thiy chua can thiét phai cach ly S ra khoi
x3 hoi ma giao cho chinh quyén dia phuong va gia dinh noi S thuong tri quan ly,
giao duc cung dap ung dugc yéu cau dau tranh, gido duc, phong ngura chung. Vi
vay, ap dung Diéu 65 B luat Hinh su dé cho S duoc hudng an treo va 4n dinh cho
S mot thoi gian thu thach hop 1y.

[6] D6i voi hanh vi cua ngudi 1am bo gidy to gia gdm 01 gidy chimg nhan
kiém dinh an toan k¥ thuat va bao vé moi trudng phuong tién giao thong co gidi
duong bo; 01 Tem dang klem an toan ky thuat; 01 Tem ndp phi sir dung duong bo;
cho S. Hién thong tin vé 601 tugng nay chua ré rang, Co quan Céanh sat diéu tra
Cong an huyén Chau Pt tiép tuc xac minh, xu 1y sau.

[7] Hinh phat bd sung: Hoan canh cta S dang rat kho khin, nén khong &p
dung hinh phat b6 sung do6i véi bi cao.

[8] Vé trach nhiém déan su: Khong.

[9] Xir 1y vat ching: 01 gidy chiing nhan kiém dinh an toan k¥ thuat va bao
v¢é moi truong phuong ti€n giao thong co gidi duong bo; 01 Tem dang ki€ém an
toan k¥ thuat; 01 Tem ndp phi str dung dudng b 1a tai li€u chung cir chirng minh
hanh vi pham tdi ctia bi cdo. Hién dang luu gilr trong ho so thi tiép tuc luu gilr
trong ho so.

[10] An phi: Bi c4o Hoang Xuan Long Hai S phai ngp 200.000d (hai tram
ngan dong) an phi hinh sy so tham dé sung quy Nha nudc.

Vi cac lé trén,

QUYET PINH:



Tuyén bo: Bi cdo Hoang Xudn Long Hai S pham toi “Str dung tai liéu gia
cua co quan, to chuc”.

‘ Can ctt khoan 1 DPiéu 341; c4c diém i, s khoan 1, khoan 2 Piéu 51; Diéu 50,
Dbiéu 65 B0 luat hinh su.

Xu phat bi cdo Hoang Xuan Long Hai S 09 (Chin) thang tu, nhung cho
huong an treo. Thoi gian thir thach la 18 (muoi tam) thdng ké tir ngay tuyén an
09/01/2024.

Giao Hoang Xuan Long Hai S cho Uy ban nhan dén xa X, huyén C, tinh B
noi S thuong tra, sinh song dé quan 1y, gido duc.

Truong hop Hoang Xuan Long Hai S thay d6i noi cu tra thi thyc hién theo
quy dinh cua Luat thi hanh &n hinh sy.

“Trong thoi gian thir thach, nguoi duge hudng an treo ¢d ¥ vi pham 02 lan
try 1én thi Toa 4n c6 thé quyét dinh budc nguoi hudng an treo phai chap hanh hinh
phat ti ctia ban an d4 cho hudng an treo; néu pham t6i méi trong thoi gian thir
thach, ngudi duoc hudng an treo phai chap hanh hinh phat ti ctia ban an da cho.

‘ An phi: Bi céo Hoang Xuan Long Hai S phai np 200.000d (hai tram ngan
dong) an phi hinh sy so tham dé sung quy Nha nudc.

Han khang cao 15 ngay ké tir ngay tuyén an (09/01/2024), bi céo ¢o quyen
khang cdo dé yéu cau Toa 4n nhan dan tinh Ba Ria-Viing Tau xét xtr phuc tham.

Noi nhan: TM. HOI DPONG XET XU SO THAM

- TAND tinh Ba Rija-Viing Tau; THAM PHAN- CHU TQA PHIEN TOA
- S¢ tu phap tinh Ba Ria Viing Tau;

- Phong PC 10, PV 06 Cong an tinh BRVT;

- VKSND tinh Ba Ria Viing Tau;

- VKS huyén Chau bic;

- Chi cuc Thi hanh an dan sy H.Chau Dtc;

- Cong an huyén Chau buc;

- Bi cao;

- Luu ho so vu an.

Pham Van Dan



THANH VIEN HQI PONG XET XU THAM PHAN
CHU TOA PHIEN TOA



