TOA AN NHAN DAN QUAN 3 CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Doclap - Twdo - Hanh phic

Ban 4n s6: 31/2023/KDTM-ST
Ngay: 12/9/2023 ‘
VIv: “Tranh chap hop dong tin dung”.

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 3 THANH PHO HO CHI MINH

- Thanh phan Hji dong xét xir so' thim gom cd:
Thdm phén — Chii toa phién tda: Ba Truong Phit Oanh
Cdc Hoi tham nhan dan:

1. Ba Pham Thi Hong Ctic

2. Ba Hoang Xuéan Thao

- Thw ky phién toa: Ba Huynh Thi Linh Nhi — Thu ky Toa an nhan dan Quén 3,
Thanh pho H6 Chi Minh.

- Pai di¢n Vién kiém sat nhan dan Qudn 3 tham gia phién toa: Ba Lé
Mong Diép - Kiém sét vién.

Ngay 12 thang 9 nam 2023, llc 08 gi¢ 30 phit tai phong xur 4n Toa dn nhan
dan Quan 3, Thanh phé H6 Chi Minh, xét xir so tham cong khai vu an thy 1y sb:
602/2021/TLST-KDTM ngay 16 thang 11 nim 2021 vé viéc “Tranh chap hop dong
tin dung” theo Quyét dinh dwa vu an ra xét xir s6: 46/2023/QDXXST-KDTM ngay
02/8/2023 va Quyét dinh hodn phién toa sd: 151/2023/QDST-KDTM ngay 22/8/2023
gitra cac duong su:

1. Nguyén don: Ngan hang Thuong mai C6 phan P

Tru sé: S6 X (tang trét, tang ling, ting 1, ting 2 cta Toa nha) va sd y dudng
D, Phuong B, Quan M, Thanh pho H.

Dai dién hop phap: Ong B 1a dai dién uy quyén theo Gidy uy quyén sb
138A/2021/UQ-O ngay 09/6/2021.

) Dia chi lién hé: S6 x-z duong D, Phudng B, Quan M, TP. H. (6ng B ¢6 don
Xin vang mat)

2. Bi don: Cong ty C6 phan NB
Tru so: xx/xy duong T, Phuong T, Quan B, Tp. H.
Dai dién hop phap: Ong P 14 dai dién theo phép lut.
Dia chi: xx/xy duong T, Phuong T, Quan B, Tp. H.
(Vang mat)
NOI DUNG VU AN:
Trong don khéi kién, cdc 10i khai trong qud trinh gidi quyét vu dn dai dién
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uy quyen cua nguyén don la 6ng B trinh bay: Ngay 22/5/2017, Cong ty Cb phan NB
(goi tit 1a Cong ty TN) da ky v6i Ngan hang Thuong mai C6 phan D (goi tat la
Ngan hang O) Hop dong tin dung s6 0034/SME-NTB/2017/HDTD-DN & vay vén,
chi tiét nhu sau:

- S6 tién vay: 9.700.000.000 (Bang chir: Chin ty bay tram tri¢u dong);

- Thot han vay: 60 thang;

- Muyc dich vay: Thanh toan tién mua 34 xe 6 t0;

- LAi suét vay (diéu chinh) = Lai suat co so + Bién d9 13i suit

Trong d6: Lii suit co so: Bang 14i suét tién tiét kiém VND ky han 13 thang
tra 131 cudi ky do Ngan hang O cong b tai thoi diém tinh 13i; Bién d6 13i suat: THi
thiéu 4%/nam; Lai suat qua han: Bang 150% l4i suat vay trong han.

Néu cham tra 13i, Bén vay phai thanh toan cho bén cho vay tién 1di cham tra
v6i 13i suat 12 10%/nam. Sau khi ky Hop dong tin dung, Ngan hang O di giai ngan
toan bo sd tién néu trén theo Khé udc nhan no s6 0034.01/MSE-NTB/2017-
O/KUNN-DN ngay 23/5/2017.

Tai san bao dam cho khoan vay trén theo Hop dong thé 5:h§p tai san sd
0034/SME-NTB/2017/Bb.01 ngay 27/5/2017 1a 34 xe 6 t0, cu thé l1a cac xe 6 to
Sau:

1. Xe‘f) to con, nhan hiéu Chevrolet Spark 1.2, bién sb dang ky 51(}—378.07,
dang ky lan dau ngay 12/05/2017, s6 may: 2926HLSX0143, so khung:
48DJHH941589. Giay chuing nhan dang ky xe 6 t6 s0 273103.

2. Xe 6 t6 con, nhin hiéu Chevrolet Spark 1.2, bién sb dang ky 51G-379.81,
dang ky lan dau ngay 12/5/2017, s6 mday: 2786HLSX0022, sd khung:
48DJGH940945. Gidy ching nhan diang ky xe 6 t6 s6 273023.

3. Xe 0 to con, nhan hiéu Chevrolet Spark 1.2, bién s6 dang ky 51G-371.18,
ding ky lan dau ngay 12/5/2017, s6 may: 2786HLSX0198, sb khung:
48DJGH940947. Gidy ching nhan ding ky xe 6 t6 s6 273030.

4. Xe 6 t6 con, nhin hiéu Chevrolet Spark 1.2, bién s dang ky 51G-370.89,
ding ky lan dau ngay 12/5/2017, s6 may: 2786HLSX0018, sd khung:
48DJGH940963. Gidy ching nhan ding ky xe 6 t6 s6 273027.

5. Xe 6 t6 con, nhan hiéu Chevrolet Spark 1.2, bién s6 ding ky 51G-370.88,
ding ky lan dau ngay 12/5/2017, s6 may: 2786HLSX0017, sb khung:
48DJGH940944. Gidy ching nhan ding ky xe 6 t6 s6 273028.

6. Xe 0 to con, nhan hiéu Chevrolet Spark 1.2, bién s6 dang ky 51G-378.81,
ding ky lan dau ngay 12/5/2017, s6 may: 2786HLSX0191, sd khung:
48DJGH940961. Gidy ching nhan ding ky xe 6 t6 s6 273032.

7. Xe 6 t0 con, nhan higu Chevrolet Spark 1.2, bién s6 dang ky 51G-370.71,
dang ky lan dau ngay 12/5/2017, s6 may: 2786HLSX0197, s6 khung:
48DJGH940953. Gidy ching nhan ding ky xe 6 t6 s6 273025.

8. Xe 6 t6 con, nhan hiéu Chevrolet Spark 1.2, bién sb dang ky 51G-379.88,
dang ky lan dau ngay 12/5/2017, s6 may: 2786HLSX0206, so khung:
48DJGH940962. Gidy ching nhan ding ky xe 6 t6 s6 273007.

9. Xe 6 t6 con, nhin hiéu Chevrolet Spark 1.2, bién sb ding ky 51G-376.84,
dang ky lan dau ngay 12/5/2017, s6 may: 2786HLSX0306, sd khung:
48DJGH940960. Gidy ching nhan diang ky xe 6 t6 s6 273029.
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10. Xe 6 t6 con, nhan hi¢u Chevrolet Spark 1.2, bién s6 ding ky 51G-
379.44, dang ky lan dau ngay 12/5/2017, s6 may: 2786HLSX008, s6 khung:
48DJGH940946. Giay ching nhan dang ky xe 6 t6 s0 273031.

11. Xe 6 t6 con, nhin hiéu Chevrolet Spark 1.2, bién s6 dang ky 51G-379.85,
ding ky lan dau ngay 12/5/2017, s6 mdy: 2786HLSX0304, sb khung:
48DJGH940928. Gidy ching nhan ding ky xe 6 t6 s6 273008.

12. Xe 6 t6 con, nhin hiéu Chevrolet Spark 1.2, bién s6 dang ky 51G-380.83,
ding ky lan dau ngay 16/5/2017, s6 mdy: 2786HLSX0226, sb khung:
48DJGH941393. Gidy ching nhan ding ky xe 6 t6 s6 273356.

13. Xe 6 t6 con, nhin hiéu Chevrolet Spark 1.2, bién sb ding ky 51G-380.16,
ding ky lan dau ngay 16/5/2017, s6 mdy: 2926HLSX0139, sé khung:
48DJHH941595. Gidy ching nhan ding ky xe 6 t6 s6 273349.

14. Xe 6 t6 con, nhin hiéu Chevrolet Spark 1.2, bién s dang ky 51G-381.58,
ding ky lan dau ngay 16/5/2017, s6 mday: 2926HLSX0147, sb khung:
48DJHH941586. Gidy ching nhan ding ky xe 6 t6 s6 273359.

15. Xe 6 t6 con, nhin hiéu Chevrolet Spark 1.2, bién s dang ky 51G-380.06,
dang ky lan dau ngay 16/5/2017, s6 mday: 2776HLSX0370, sd khung:
48DJGH940956. Gidy ching nhan diang ky xe 6 t6 s6 2733348.

16. Xe 6 t6 con, nhan hi¢u Chevrolet Spark 1.2, bién sé dang ky 51G-378.36,
dang ky lan dau ngay 16/5/2017, s6 may: 2926HLSX0141, s6 khung:
48DJHH941604. Giay ching nhan dang ky xe 6 t0 s0 273345.

17. Xe 6 t6 con, nhin hiéu Chevrolet Spark 1.2, bién sb dang ky 51G-381.21,
dang ky lan dau ngay 16/5/2017, s6 mday: 2786HLSX0310, sd khung:
48DJGH941394. Gidy ching nhan ding ky xe 6 t6 s6 273357.

18. Xe 6 t6 con, nhin hiéu Chevrolet Spark 1.2, bién s ding ky 51G-384.09,
dang ky lan dau ngay 16/5/2017, sé may: 2926HLSX0126, sd khung:
48DJHH9411605. Giay chirg nhan ding ky xe 6 to s6 273365.

19. Xe 6 t6 con, nhin hiéu Chevrolet Spark 1.2, bién sb ding ky 51G-375.81,
dang ky lan dau ngay 16/5/2017, sé may: 2936HLSX0353, sd khung:
48DJGH941395. Gidy ching nhan ding ky xe 6 t6 s6 273346.

20. Xe 6 t6 con, nhan hiéu Chevrolet Spark 1.2, bién s dang ky 51G-380.45,
dang ky lan dau ngay 16/5/2017, sé may: 2796HLSX0034, sd khung:
48DJGH940924. Gidy ching nhan ding ky xe 6 t6 s6 273354.

21. Xe 6 to con, nhan hiéu Chevrolet Spark 1.2, bién sé ding ky 51G-
381.13, dang ky lan dau ngay 16/5/2017, sé may: 2786HLSX0016, sé khung:
48DJGH940938. Gidy ching nhan ding ky xe 6 t6 s6 273358.

22. Xe 6 td con, nhan hiéu Chevrolet Spark 1.2, bién sb dang ky 51G-384.04,
dang ky lan dau ngay 16/5/2017, s6 may: 2776HLSX0332, so khung:
48DJGH940941. Gidy ching nhan ding ky xe 6 t6 s6 273366.

23. Xe 6 t6 con, nhin hiéu Chevrolet Spark 1.2, bién sb ding ky 51G-383.92,
dang ky lan dau ngay 16/5/2017, s6 may: 2926HLSX0189, so khung:
48DJHH941596. Gidy ching nhan ding ky xe 6 t6 s6 273361.

24. Xe 6 t6 con, nhin hiéu Chevrolet Spark 1.2, bién sb ding ky 51G-380.31,
dang ky lan dau ngay 16/5/2017, s6 may: 2966HLSX0314, so khung:
48DJGH941361. Gidy ching nhan diang ky xe 6 t6 s6 273352.



25. Xe 6 t0 con, nhén hi¢u Chevrolet Spark 1.2, bién sb dang ky 5 1G-380.76,
dang ky lan dau ngay 16/5/2017, s6 may: 2776HLSX0363, sO Kkhung:
48DJGH940931. Giay chuing nhan dang ky xe 6 t6 s0 273353.

26. Xe 6 t6 con, nhan hi¢u Chevrolet Spark 1.2, bién sé dang ky 51G-380.12,
dang ky lan dau ngay 16/5/2017, s6 may: 2926HLSX0144, s6 khung:
48DJHH941603. Giay chung nhan dang ky xe 6 t6 s0 273350.

27. Xe 6 t6 con, nhin hiéu Chevrolet Spark 1.2, bién sb dang ky 51G-380.40,
ding ky lan dau ngay 16/5/2017, s6 mdy: 2966HLSX0317, sb khung:
48DJGH941376. Gidy ching nhan ding ky xe 6 t6 s6 273351.

28. Xe 6 t6 con, nhin hiéu Chevrolet Spark 1.2, bién sb ding ky 51G-383.93,
ding ky lan dau ngay 16/5/2017, s6 mdy: 2936HLSX0358, sd khung:
48DJGH941362. Gidy ching nhan ding ky xe 6 t6 s6 273364.

29. Xe 6 t6 con, nhan hiéu Chevrolet Spark 1.2, bién s6 dang ky 51G-376.50,
ding ky lan dau ngay 12/5/2017, s6 may: 2926HLSX0128, sb khung:
48DJHH941587. Gidy ching nhan ding ky xe 6 t6 s6 273104.

30. Xe 6 to con, nhan hiéu Chevrolet Spark 1.2, bién s6 dang ky 51G-380.09,
dang ky lan dau ngay 16/5/2017, s6 mday: 2786HLSX0234, sd khung:
48DJGH941398. Gidy ching nhan ding ky xe 6 t6 s6 273347.

31. Xe 0 t6 con, nhan hiéu Chevrolet Spark 1.2, bién s6 dang ky 51G-381.01,
dang ky lan dau ngay 16/5/2017, s6 mday: 2786HLSX0302, sd khung:
48DJGH940954. Gidy ching nhan ding ky xe 6 t6 s6 273355.

32. Xe 6 t6 con, nhan hiéu Chevrolet Spark 1.2, bién s6 dang ky 51G-383.95,
dang ky lan dau ngay 16/5/2017, s6 may: 2926HLSX0183, sd khung:
48DJHH941597. Gidy chirng nhan ding ky xe 6 to s6 273363,

33. Xe 6 tO con, nhan hiéu Chevrolet Spark 1.2, bién s6 dang ky 51G-381.35,
ding ky lan dau ngay 16/5/2017, s6 may: 2936HLSX0371, sb khung:
48DJGH941360. Gidy ching nhan diang ky xe 6 t6 s6 273360.

34. Xe 0 t6 con, nhan hiéu Chevrolet Spark 1.2, bién s6 dang ky 51G-384.17,
ding ky lan dau ngay 16/5/2017, s6 may: 2926HLSX0194, sb khung:
48DJHH941594. Gidy ching nhan ding ky xe 6 t6 s6 273368.

Tai san bao dam 13 34 xe 6 to trén da dugc Ngan hang O dang ky thé chap
theo quy dinh cta phéap luat. Qua trinh thuc hién hop dong tin dung, Cong ty TN da
thanh todn ng goc 2.926.153.818 dong, tién 14i 1a 954.253.119 dong. Thoi diem
thanh toan cubi cung 1a ngay 27/11/2018, khi phat sinh ng qua han va nhing vi
pham vé nghia vu tra ng cia Cong ty TN, Ngan hang O d4 nhiéu 1an yéu cau thuc
hién nghia vu trd ng nhung dén nay Céng ty TN van khong thanh toan no vay la da
vi pham nghia vy tra ng dugc quy dinh tai Hop dong tin dung s6 0034/SME-
NTB/2017/HDTD-DN ngay 22/5/2021 va Khé wdc nhan ng sd 0034.01/SME-
NTB/2017-O/KUNN-DN ngay 23/5/2017 duogc ky két gitta Ngan hang O véi Cong
ty TN. Trong qua trinh phat sinh ng qua han, Ngén hang O va khach hang da chu
dong xtr 1y tai san bao dam va da giai chap duoc 06 xe 6 t6, cu thé 1a cac xe 6 to
Sau:

1. Xe 6 t6 con, nhin hiéu Chevrolet Spark 1.2, bién s dang ky 51G-376.50,
ding ky lan dau ngay 12/5/2017, s6 mday: 2926HLSX0128, sé khung:
48DJHH941587. Gidy ching nhan diang ky xe 6 t6 s6 273104.



2. Xe 6 to con, nhin hiéu Chevrolet Spark 1.2, bién s dang ky 51G-380.09,
ding ky lan dau ngay 16/5/2017, s6 may: 2786HLSX0234, sb khung:
48DJGH941398. Gidy ching nhan ding ky xe 6 t6 s6 273347.

3. Xe 0 to con, nhan hiéu Chevrolet Spark 1.2, bién s6 dang ky 51G-381.01,
ding ky lan dau ngay 16/5/2017, s6 mday: 2786HLSX0302, sé khung:
48DJGH940954. Gidy ching nhan ding ky xe 6 t6 s6 273355.

4. Xe 6 to con, nhin hiéu Chevrolet Spark 1.2, bién s dang ky 51G-383.95,
ding ky lan dau ngay 16/5/2017, s6 may: 2926HLSX0183, sd khung:
48DJHH941597. Gidy chimg nhan ding ky xe 6 to sb 273363,

5. Xe 6 t6 con, nhin hiéu Chevrolet Spark 1.2, bién s6 ding ky 51G-381.35,
ding ky lan dau ngay 16/5/2017, s6 méay: 2936HLSX0371, sb khung:
48DJGH941360. Gidy ching nhan diang ky xe 6 t6 s6 273360.

6. Xe 6 t6 con, nhan hiéu Chevrolet Spark 1.2, bién s6 ding ky 51G-384.17,
ding ky lan dau ngay 16/5/2017, s6 mday: 2926HLSX0194, sé khung:
48DJHH941594. Gidy ching nhan ding ky xe 6 t6 s6 273368.

Tong du no ctia Cong ty TN con phai thanh toan cho Ngan hang O phat sinh
theo Hop dong tin dung s6 0034/SME-NTB/2017/HDTD-DN ngay 22/05/2017 tam
tinh dén ngay 01/8/2013 1a 12.785.915.728 (Trong d6: No gbc 1a 6.773.846.182
ddng; No 13i trong han: 1.732.004.856 dong, 13i qua han: 3.627.723.685 dong; phat
cham tra 14i: 652.341.005 dong). Nay dé nghi Toa an budc Cong ty TN thanh toan
cho Ngan hang O sd tién néu trén va tién 13i, phi phat sinh theo Hop dong tin dung
da ky két tir ngay 02/8/2023 cho dén khi Cong ty TN hoan thanh nghia vu tra ng
vay cho Ngan hang O. Thanh todn mot 1an toan bd sé tién ngay sau khi ban 4n cia
Toa an c¢6 hiéu luc phap luat.

Néu Cong ty TN khong thyc hién hodc thyc hién khong dung va day du
nghia vu tra no néu trén thi Ngan hang O dugc quyén yéu cau Co quan thi hanh an
c6 tham quyén 4p dung cac bién phap cudng ché ké ca viéc ké bién, phat mai, xir Iy
tai san bao dam da thé chdp theo Hop dong thé chap xe 6 t6 sb 0034/SME-
NTB/2017/BD ngay 27/05/2017 dé thu hoi toan bo khoan ng cho Ngan hang TMCP
O theo quy dinh ctia phap luat, cu thé 13 cac tai san sau:

1. Xe 6 t6 con, nhan hi¢u Chevrolet Spark 1.2, bién sb dang ky 51G-378.07,
dang ky lan dau ngay 12/05/2017, s6 may: 2926HLSXO0143, s6 khung:
48DJHH941589. Giay chuing nhan dang ky xe 6 t6 s0 273103.

2. Xe 6 t6 con, nhin hiéu Chevrolet Spark 1.2, bién s dang ky 51G-379.81,
dang ky lan dau ngay 12/5/2017, s& may: 2786HLSX0022, sd khung:
48DJGH940945. Gidy chimg nhdn ding ky xe 6 to s6 273023

3. Xe 6 to con, nhan hiéu Chevrolet Spark 1.2, bién s6 dang ky 51G-371.18,
dang ky lan dau ngay 12/5/2017, s6 may: 2786HLSX0198, s6 khung:
48DJGH940947. Gidy chimg nhan diang ky xe 6 t6 s6 273030

4. Xe 6 t6 con, nhin hiéu Chevrolet Spark 1.2, bién s dang ky 51G-370.89,
dang ky lan dau ngay 12/5/2017, s6 may: 2786HLSX0018, so khung:
48DJGH940963. Gidy chimg nhan diang ky xe 6 t6 s6 273027

5. Xe 6 t6 con, nhin hiéu Chevrolet Spark 1.2, bién s6 diang ky 51G-370.88,
dang ky lan dau ngay 12/5/2017, s6 may: 2786HLSX0017, sd khung:
48DJGH940944. Gidy ching nhan diang ky xe 6 t6 s6 273028.



6. Xe 0 to con, nhan hi¢u Chevrolet Spark 1.2, bién sb dang ky 51G-378.81,
dang ky lan dau ngay 12/5/2017, s6 may: 2786HLSXO0191, s6 Kkhung:
48DJGH940961. Giay ching nhan dang ky xe 6 t6 s0 273032.

7. Xe 6 t6 con, nhan hi¢u Chevrolet Spark 1.2, bién sérdéng ky 51G-370.71,
dang ky lan dau ngay 12/5/2017, s6 may: 2786HLSX0197, s6 khung:
48DJGH940953. Giay ching nhan dang ky xe 6 t6 s0 273025.

8. Xe 6 t6 con, nhan hiéu Chevrolet Spark 1.2, bién sé ding ky 51G-379.88,
ding ky lan dau ngay 12/5/2017, s6 mday: 2786HLSX0206, sd khung:
48DJGH940962. Gidy ching nhan ding ky xe 6 t6 s6 273007.

9. Xe 6 t6 con, nhin hiéu Chevrolet Spark 1.2, bién s6 ding ky 51G-376.84,
ding ky lan dau ngay 12/5/2017, s6 mday: 2786HLSX0306, sd khung:
48DJGH940960. Gidy ching nhan diang ky xe 6 t6 s6 273029.

10. Xe 6 t6 con, nhan hiéu Chevrolet Spark 1.2, bién s6 dang ky 51G-
379.44, dang ky lan dau ngay 12/5/2017, s6 may: 2786HLSX008, s6 khung:
48DJGH940946. Giay chung nhan dang ky xe 0 t6 s0 273031.

11. Xe 6 t6 con, nhin hiéu Chevrolet Spark 1.2, bién s dang ky 51G-379.85,
dang ky lan dau ngay 12/5/2017, s6 mday: 2786HLSX0304, sd khung:
48DJGH940928. Gidy ching nhan ding ky xe 6 t6 s6 273008.

12. Xe 6 t6 con, nhin hiéu Chevrolet Spark 1.2, bién sb ding ky 51G-380.83,
dang ky lan dau ngay 16/5/2017, s6 mday: 2786HLSX0226, sd khung:
48DJGH941393. Gidy ching nhan ding ky xe 6 t6 s6 273356.

13. Xe 6 t6 con, nhin hiéu Chevrolet Spark 1.2, bién sb ding ky 51G-380.16,
dang ky lan dau ngay 16/5/2017, s6 mday: 2926HLSX0139, sd khung:
48DJHH941595. Gidy ching nhan ding ky xe 6 t6 s6 273349.

14. Xe 6 t6 con, nhin hiéu Chevrolet Spark 1.2, bién sb ding ky 51G-381.58,
dang ky lan dau ngay 16/5/2017, sé may: 2926HLSX0147, s6 khung:
48DJHH941586. Gidy ching nhan ding ky xe 6 t6 s6 273359.

15. Xe 6 t6 con, nhin hiéu Chevrolet Spark 1.2, bién sb ding ky 51G-380.06,
dang ky lan dau ngay 16/5/2017, sé may: 2776HLSX0370, sd khung:
48DJGH940956. Gidy chiing nhan ding ky xe 6 t6 s6 2733348.

16. Xe 6 t6 con, nhan hi¢u Chevrolet Spark 1.2, bién sé dang ky 51G-378.36,
dang ky lan dau ngay 16/5/2017, s6 may: 2926HLSX0141, s0 khung:
48DJHH941604. Giay chung nhan dang ky xe 6 t0 s0 273345.

17. Xe 6 t6 con, nhan hiéu Chevrolet Spark 1.2, bién sb dang ky 51G-381.21,
dang ky lan dau ngay 16/5/2017, sé may: 2786HLSX0310, sd khung:
48DJGH941394. Gidy ching nhan ding ky xe 6 t6 s6 273357.

18. Xe 6 t6 con, nhan hiéu Chevrolet Spark 1.2, bién sb dang ky 51G-384.09,
dang ky lan dau ngay 16/5/2017, s6 may: 2926HLSX0126, so khung:
48DJHH9411605. Gidy chimg nhan ding ky xe 6 to sb 273365.

19. Xe 6 t6 con, nhin hiéu Chevrolet Spark 1.2, bién sb ding ky 51G-375.81,
dang ky lan dau ngay 16/5/2017, s6 may: 2936HLSX0353, so khung:
48DJGH941395. Gidy ching nhan ding ky xe 6 t6 s6 273346.

20. Xe 6 t6 con, nhin hiéu Chevrolet Spark 1.2, bién sb ding ky 51G-380.45,
ding ky lan dau ngay 16/5/2017, s6 mdy: 2796HLSX0034, sb khung:
48DJGH940924. Gidy chimg nhan ding ky xe 6 t6 s6 273354.
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21. Xe 6 to con, nhan hiéu Chevrolet Spark 1.2, bién sé ding ky 51G-
381.13, ding ky lan dau ngay 16/5/2017, sb may: 2786HLSX0016, s khung:
48DJGH940938. Gidy ching nhan ding ky xe 6 t6 s6 273358.

22. Xe 6 t6 con, nhin hiéu Chevrolet Spark 1.2, bién sb ding ky 51G-384.04,
ding ky lan dau ngay 16/5/2017, s6 mdy: 2776HLSX0332, sb khung:
48DJGH940941. Gidy ching nhan ding ky xe 6 t6 s6 273366.

23. Xe 6 t6 con, nhin hiéu Chevrolet Spark 1.2, bién s6 ding ky 51G-383.92,
ding ky lan dau ngay 16/5/2017, s6 mdy: 2926HLSX0189, sé khung:
48DJHH941596. Gidy ching nhan ding ky xe 6 t6 s6 273361.

24. Xe 6 t6 con, nhin hiéu Chevrolet Spark 1.2, bién sb ding ky 51G-380.31,
ding ky lan dau ngay 16/5/2017, s6 mdy: 2966HLSX0314, sd khung:
48DJGH941361. Gidy ching nhan diang ky xe 6 t6 s6 273352.

25. Xe 6 t6 con, nhan hiéu Chevrolet Spark 1.2, bién s dang ky 51G-380.76,
ding ky lan dau ngay 16/5/2017, s6 méay: 2776HLSX0363, sb khung:
48DJGH940931. Gidy ching nhan ding ky xe 6 t6 s6 273353.

26. Xe 6 t6 con, nhan hiéu Chevrolet Spark 1.2, bién Sf) dang ky 51G-380.12,
dang ky lan dau ngay 16/5/2017, s6 may: 2926HLSX0144, s6 khung:
48DJHH941603. Giay ching nhan dang ky xe 6 t6 s0 273350.

27. Xe 6 t6 con, nhin hiéu Chevrolet Spark 1.2, bién sb ding ky 51G-380.40,
dang ky lan dau ngay 16/5/2017, s6 mdy: 2966HLSX0317, sd khung:
48DJGH941376. Gidy ching nhan diang ky xe 6 t6 s6 273351.

28. Xe 6 t6 con, nhin hiéu Chevrolet Spark 1.2, bién sb ding ky 51G-383.93,
dang ky lan dau ngay 16/5/2017, s6 mday: 2936HLSX0358, sd khung:
48DJGH941362. Gidy ching nhan ding ky xe 6 t6 s6 273364.

Bi don CONg ty Cé phan NB va nguwoi dai dién theo phdp ludt: da dugc Toa
an tong dat, niém yét Gidy tri¢u tap; Thong bao thu ly vu an; Thong bao vé phién
hop kiém tra viéc giao ndp, tlep can, cong khai chung ctr va hoa giai theo qui dinh
cua phap luat, nhung bi don van khong c6 mat theo triéu tap nén Toa an khong ghi
nhan duoc 101 khai cua bi don.

Tai phién toa hOm nay:

- Pai dién Gy quyén ciia nguyén don c6 don xin xét x{r ving mait, yéu cau
Tda an budc bi don thanh toan cho Ngan hang O tong du ng cua Hop dong tin dung
sd: 0034/SME-NTB/2017/HDTD-DN ngay 22/5/2017 tam tinh dén ngay 11/9/2023
1a 13.050.752.968 dong. Trong d6 no gbc 6.773.846.182 dong, 1ii trong han:
1.732.004.856 ddng, 14i qua han 3.768.901.930 ddng va phat hop dong 776.000.000
dong, va tién 14, phi phét sinh theo hop dong di ky cho dén khi Céng ty TN hoan
thanh nghia vu tra ng cho Ngén hang O. Truong hop bi don khong thyc hién hodc
thuc hién khong dung thi Ngan hang O dugc quyén yéu cau xir Iy tai san dam bao 1a
28 xe 0 t6 con lai theo hop ddng thé chip xe 6 to.

- Bi don Cong ty TN va nguoi dai dién theo phap luat di duoc Toa an tong
dat hop I¢ Quyét dinh dua vu an ra xét xu; Quyét dinh hoan phién toa va giéy triéu
tap dén tham gia t6 tung tai phién toa, nhung bi don vang mit nén khong ghi nhan
duogc y kién tai phién toa.

- Pai dién Vién kiém sat nhan dan Quéan 3 phat biéu: Tham phan, Hoi dong
xét xtr, Thu ky va ctia nguoi tham gia td tung trong qué trinh giai quyét vu an ké tir
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khi thu 1y cho dén trude thoi diém Hoi dong xét xu vao nghi an theo ding theo quy
dinh cua B6 luat T4 tung dan sy Y kién vé viéc giai quyét vu an: D& nghi Hoi dong
xét xtr chdp nhan toan bo yéu cau khai kién cta nguyén don.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u co trong ho so vu an da dugc tham tra tai
phién toa, Ho1 dong xét xur nhan dinh:

[1]. V& quan hé tranh chip va tham quyén giai quyét:

[1.1] Xét don khéi kién cta nguyén don Ngan hang Thuong mai C6 phan D
khaoi kién bi don Cong ty C6 phan NB thuc hién nghia vu tra ng theo hop dong tin
dung cac bén da ky két, xac dinh day la vu an “Tranh chép hop dong tin dung”
thudc thim quyén giai quyet cua Toa an nhan dan Quén 3, Thanh phd Hb Chi Minh
theo quy dinh tai khoan 1 diéu 30 Bo Luat to tung dan su.

[1.2] Can clr két qua tra 101 x4c minh ciia phong ding ky kinh doanh S¢ Ké
hoach va Pau tu Thanh phd HO6 Chi Minh thi Céng ty TN ¢ tru s xx/xy duong T,
Phuong T, Quén B, Tp. H. Den nay doanh nghiép néu trén chua dang ky giai thé.
Do d6 vu 4n thudc tham quyén giai quyét ciia Toa 4n nhan dan Quan 3, Thanh phd
Ho6 Chi Minh theo qui dinh tai diém b khoan 1 Piéu 35, diém a khoan 1 Piéu 39 B
luat T6 tung dén su.

[2]. V& thu tuc t6 tung:

[2.1] Xét bi don COng ty TN va ngudi dai dién theo phap luat da dugc Toa
an tong dat thong bao thu ly vu an; gidy triéu tap duong su va Thong béo vé _phién
hop klem tra viéc giao np, tiép can, cong khai ching ctr va hoa giai hop 1¢ lan thir
hai ma van c6 tinh vang mat. Can cir Dleu 196, khoan 1 Piéu 207, Piéu 208, Dleu
210 Bo luat TH tung dan sy, Toa an tién hanh 1ap bién ban ghi nhan viéc khong tién
hanh hoa giai dugc va dua vy an ra xét xr 1a phu hop.

[2.2] Xét bi don Cbng ty TN va nguoi dai dién theo phap luat da dugc Toa
an tong dat Quyét dinh dua vu an ra xét xu, Quyét dinh hoan phién toa va gidy triéu
tap dén tham gia t6 tung lan thtr hai tai phién toa nhung bi don van ving mit. Vi
vay Toa 4n nhan dan Quén 3 tién hanh xét xr vu 4n vang mat bi don Ia phu hop
theo qui dinh tai diém b khoan 2 Diéu 227, khoan 3 Diéu 228 B luat T6 tung dan
su.

[2.3] Dai dién uy quyen cua nguyén don co don dé nghi Toa an xét xir vang
mat, nén HO1 dong xét xtr tién hanh xt ving mat dai dién nguyén don theo qui dinh
tai khoan 1 Diéu 227, khoan 1 Piéu 228 va Diéu 238 Bo luat TH tung dan suy.

[3]. Xét yéu cau cua nguyén don vé thanh toan ng gdc, Hoi dong xét xir xét
thay:

[3.1] Xét 16i khai cia nguyén don, khé u6c nhan no s6 0034.01/SME-
NTB/2017-O/KUNN-DN ngay 23/5/2017, sao ké tai khoan cia Cong ty TN va
bang tinh lai xac dinh lich thu no va tra ng vay cua Hop dong tin dung sb
0034/SME-NTB/2017/HDTD-DN ngay 22/5/2017 dbi v6i khach hang Cong ty TN,
c6 du co so xac dinh ngay 23/5/2017 Ngén hang O da giai ngan so tién
9.700.000.000 dong cho Cong ty TN. Qua trinh thyc hién hop dong Cong ty TN da
thanh toan cho Ngan hang O sé tién no gbc 1a: 2.926.153.818 dong, tién 13 1A
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954.253.119 déng va tu ngay 27/11/2018 Cong ty TN khong tra cho Ngan hang O
thém khodan tién nao khéc.

[3.2] Xét tai khoan 3 Diéu 5 hop dong tin dung sé 0034/SME-
NTB/2017/HPDTD-DN ngay 22/5/2017 quy dinh: “Bén vay phdi tra ng trudc han
khi phat sinh mot hodac mot $6 sw kién sau: ....bén vay vi pham nghia vu tra no theo
hop dong nay....;”

[3.3] Can ctr kKhoan 1 Diéu 466 Bo luat dan su nam 2015 quy dinh “...bén
vay tdai san la tién thi phdi trd di tién khi dén han...”. Can cit Khoan 1 Diéu 280 Bo
luat dan sy nam 2015 quy dinh “...Nghia vu trd tién phdi d‘u’o’c thwe hién day di,
diing thoi han, ding dia diém va phu’ang thiee da thoa thudn...

[3.4] Cén cr Khoan 1 Piéu 95 Luat cac t6 chirc tin dung quy dinh: “76 chitc
tin dung c6 quyén cham ditt viée cdp tin dung, thu hoi no truée han khi phdt hién
khach hang cung cdp théng tin sai sy thdt, vi pham cdc quy dinh trong hop dong
cap tin dung”.

[3.5] Xét bi don Cong ty TN di vi pham nghia vu tra ng, khong tiép tuc tra
ng cho Ngan hang O mic du dd dugc Ngan hang O thong bao nhic ng nhung phia
bi don van khong thanh toan 13 da vi pham diéu khoan hop dong tin dung s6
0034/SME-NTB/2017/HDTD-DN ngay 22/5/2017. Do d6 viéc Ngan hang O Khoi
kién COng ty TN yéu cau thu hdi no gdc sb tién: 6.773.846.182 dong 1a ¢ co so dé
chép nhan.

[4]. Xét yéu cau thanh toan 13i trong han, 13i qua han va phat vi pham:

[4.1] D6i véi yéu cau tién 13i bao gdm: Lai trong han: 1.732.004.856 dong va
13i qua han 13 3.768.901.930 dong (tam tinh dén ngay 11/9/2023) va budc bi don
phai tiép tuc chju tién I&i theo muc lai thoa thuan tai hop dong tin dung so
0034/SME-NTB/2017/HDTD-DN ngay 22/5/2017 cho dén khi thanh toan hét no
cho Ngan hang O. Hoi dong xét xir xét thiy:

[4.2] Can ct khoan 2 Diéu 280 Bo luat dan sy 2015 quy dinh “...Nghia vu
tra tién bao gom ca tién ldi trén ng goc...”.

[4.3] Can cr khoan 2 Diéu 91 Luét cac td chire tin dung qui dinh: “T 6 chirc
tin dung va khdach hang co quyén thoa thugn vé lai suat, phi cdp tin dung trong hoat
dong ngdn hang cua to chiec tin dung theo quy dinh cua phap ludt”.

[4.4] Tai Piéu 7 va khoan 5 Diéu 11 ctia Hop dong tin dung s 0034/SME-
NTB/2017/HDTD-DN ngay 22/5/2017 quy dinh: “Doi véi du ng goc dén han (bao
gom cd tru’()’ng hop thu héi no trude han) dwogc chuyén sang no qud han vao ngay
lzen sau ngay phat sinh mot hodc mot so sy kign dwdi day voi lai sudt dp dung 1 13i
sudt qud han bang 150 ldi sudt vay trong han: 1. Bén vay khdng thanh toan céc
khoan no g(fc theo dung thoi han da thoa thudn va khong dwoc O chdp thuan co
cau lai thoi han tré no”; “Truong hop bén vay vi pham nghia vu...thi phai chiu
phat vi pham 8% gid tri hop dong..”.

[4.5] Xét trong qua trinh thanh toan ng cho Ngan hang O, bi don Cong ty TN
da vi pham nghia vu thanh toan nén Ngan hang O tinh 13ai qué han tir ngay
26/12/2018 va phat vi pham la phu hop.



[4.6] V6i nhimg can ctr néu trén, Hoi dong xét xir chap nhan yéu cau cia
nguyén don vé viéc budc bi don phai tra t1en 141 va phat vi pham (tam tinh dén ngay
11/9/2023): 6.276.906.786 dong (bao gém: Lai trong han: 1.732.004.856 ddng va
1di qua han: 3.768.901.930 ddng va phat vi pham: 776.000.000 dong) va budc bi
don phai tiép tyc chiu tién Iai theo mac I4i thoa thuan tai Hop dong tin dung s6
0034/SME-NTB/2017/HDTD-DN ngay 22/5/2017 cho dén khi thanh toan hét no
cho Ngén hang O.

[5]. V& yéu cau xir 1y tai san thé chép:
[5.1] Xét cac tai san thé chip sau day:

1. Xe 6 t6 con, nhan hi¢u Chevrolet Spark 1.2, bién sb dang ky 51G-378.07,
dang ky lan dau ngay 12/05/2017, s6 may: 2926HLSXO0143, s6 khung:
48DJHH941589. Giay chuing nhan dang ky xe 6 t6 s0 273103.

2. Xe 6 t6 con, nhin hiéu Chevrolet Spark 1.2 , bién s6 ding ky 51G-379.81,
dang ky lan dau ngay 12/5/2017, s6 may: 2786HLSX0022, s6 khung:
48DJGH940945. Gidy chimg nhan ding ky xe 6 to s6 273023

3. Xe 6 t6 con, nhan hiéu Chevrolet Spark 1.2, bién s6 ding ky 51G-371.18,
dang ky lan dau ngay 12/5/2017, s6 mday: 2786HLSX0198, sd khung:
48DJGH940947. Gidy chimg nhan diang ky xe 6 t6 s6 273030

4. Xe 6 t6 con, nhan hiéu Chevrolet Spark 1.2, bién s dang ky 51G-370.89,
dang ky lan dau ngay 12/5/2017, s6 mday: 2786HLSX0018, sd khung:
48DJGH940963. Gidy chimg nhan diang ky xe 6 t6 s6 273027

5. Xe 6 t6 con, nhan hiéu Chevrolet Spark 1.2, bién s6 ding ky 51G-370.88,
dang ky lan dau ngay 12/5/2017, s6 mday: 2786HLSX0017, sd khung:
48DJGH940944. Gidy ching nhan diang ky xe 6 t6 s6 273028.

6. Xe 6 t6 con, nhin hiéu Chevrolet Spark 1.2, bién s6 ding ky 51G-378.81,
dang ky lan dau ngay 12/5/2017, s6 may: 2786HLSX0191, sd khung:
48DJGH940961. Gidy ching nhan ding ky xe 6 t6 s6 273032.

7. Xe 6 t0 con, nhan hi¢u Chevrolet Spark 1.2, bién s6 ding ky 51G-370.71,
dang ky lan dau ngay 12/5/2017, s6 may: 2786HLSX0197, s6 khung:
48DJGHY940953. Giay chung nhan dang ky xe 6 t6 s6 273025.

8. Xe 6 t6 con, nhan hiéu Chevrolet Spark 1.2, bién sé dang ky 51G-379.88,
ding ky lan dau ngay 12/5/2017, s6 may: 2786HLSX0206, sd khung:
48DJGH940962. Gidy ching nhan ding ky xe 6 t6 s6 273007.

9. Xe 6 to con, nhan hiéu Chevrolet Spark 1.2, bién s6 dang ky 51G-376.84,
ding ky lan dau ngay 12/5/2017, s6 may: 2786HLSX0306, sd khung:
48DJGH940960. Gidy ching nhan ding ky xe 6 t6 s6 273029.

10. Xe 6 t6 con, nhan hiu Chevrolet Spark 1.2, bién s6 dang ky 51G-
379.44, dang ky lan dau ngay 12/5/2017, s6 may: 2786HLSX008, s6 khung:
48DJGH940946. Giay ching nhan dang ky xe 6 t6 so 273031.

11. Xe 6 t6 con, nhin hiéu Chevrolet Spark 1.2, bién sb ding ky 51G-379.85,
dang ky lan dau ngay 12/5/2017, s6 may: 2786HLSX0304, so khung:
48DJGH940928. Gidy ching nhan ding ky xe 6 t6 s6 273008.

12. Xe 6 t6 con, nhin hiéu Chevrolet Spark 1.2, bién sb ding ky 51G-380.83,
dang ky lan dau ngay 16/5/2017, s6 may: 2786HLSX0226, sd khung:
48DJGH941393. Gidy ching nhan ding ky xe 6 t6 s6 273356.
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13. Xe 6 t6 con, nhin hiéu Chevrolet Spark 1.2, bién sb ding ky 51G-380.16,
ding ky lan dau ngay 16/5/2017, s6 may: 2926HLSX0139, sé khung:
48DJHH941595. Gidy ching nhan ding ky xe 6 t6 s6 273349.

14. Xe 6 t6 con, nhin hiéu Chevrolet Spark 1.2, bién s6 dang ky 51G-381.58,
ding ky lan dau ngay 16/5/2017, s6 mdy: 2926HLSX0147, sb khung:
48DJHH941586. Gidy ching nhan ding ky xe 6 t6 s6 273359.

15. Xe 6 t6 con, nhin hiéu Chevrolet Spark 1.2, bién s6 dang ky 51G-380.06,
ding ky lan dau ngay 16/5/2017, s6 mday: 2776HLSX0370, sb khung:
48DJGH940956. Gidy ching nhan ding ky xe 6 t6 s6 2733348.

16. Xe 6 t6 con, nhan hiéu Chevrolet Spark 1.2, bién sf) dang ky 51G-378.36,
dang ky lan dau ngay 16/5/2017, s6 may: 2926HLSX0141, s6 khung:
48DJHH941604. Giay chung nhan dang ky xe 6 t0 s0 273345.

17. Xe 6 t6 con, nhin hiéu Chevrolet Spark 1.2, bién s dang ky 51G-381.21,
ding ky lan dau ngay 16/5/2017, s6 mday: 2786HLSX0310, sé khung:
48DJGH941394. Gidy ching nhan ding ky xe 6 t6 s6 273357.

18. Xe 6 t6 con, nhin hiéu Chevrolet Spark 1.2, bién s dang ky 51G-384.09,
dang ky lan dau ngay 16/5/2017, s6 mdy: 2926HLSX0126, sd khung:
48DJHH9411605. Gidy chimg nhan ding ky xe 6 to sb 273365.

19. Xe 6 t6 con, nhin hiéu Chevrolet Spark 1.2, bién sb ding ky 51G-375.81,
dang ky lan dau ngay 16/5/2017, s6 mday: 2936HLSX0353, sd khung:
48DJGH941395. Gidy ching nhan ding ky xe 6 t6 s6 273346.

20. Xe 6 t6 con, nhin hiéu Chevrolet Spark 1.2, bién sb ding ky 51G-380.45,
dang ky lan dau ngay 16/5/2017, s6 mday: 2796HLSX0034, sd khung:
48DJGH940924. Gidy ching nhan ding ky xe 6 t6 s6 273354.

21. Xe 6 to con, nhin hiéu Chevrolet Spark 1.2, bién sb ding ky 51G-
381.13, dang ky lan dau ngay 16/5/2017, sé may: 2786HLSX0016, sé khung:
48DJGH940938. Gidy ching nhan ding ky xe 6 t6 s6 273358.

22. Xe 6 t6 con, nhin hiéu Chevrolet Spark 1.2, bién sb ding ky 51G-384.04,
dang ky lan dau ngay 16/5/2017, sé may: 2776HLSX0332, sd khung:
48DJGH940941. Gidy ching nhan ding ky xe 6 t6 s6 273366.

23. Xe 6 t6 con, nhan hiéu Chevrolet Spark 1.2, bién s dang ky 51G-383.92,
dang ky lan dau ngay 16/5/2017, sé may: 2926HLSX0189, sd khung:
48DJHH941596. Gidy ching nhan ding ky xe 6 t6 s6 273361.

24. Xe 6 to con, nhan hiéu Chevrolet Spark 1.2, bién sb dang ky 51G-380.31,
dang ky lan dau ngay 16/5/2017, sé may: 2966HLSX0314, s6 khung:
48DJGH941361. Gidy ching nhan ding ky xe 6 t6 s6 273352.

25. Xe 6 to con, nhan hiéu Chevrolet Spark 1.2, bién sb dang ky 51G-380.76,
dang ky lan dau ngay 16/5/2017, s6 may: 2776HLSX0363, so khung:
48DJGH940931. Gidy ching nhan ding ky xe 6 t6 s6 273353.

26. Xe 6 t6 con, nhan hiéu Chevrolet Spark 1.2, bién s dang ky 51G-380.12,
dang ky lan dau ngay 16/5/2017, s6 may: 2926HLSX0144, s6 khung:
48DJHH941603. Gidy ching nhan ding ky xe 6 t6 s6 273350.

27. Xe 6 t6 con, nhin hiéu Chevrolet Spark 1.2, bién sb ding ky 51G-380.40,
dang ky lan dau ngay 16/5/2017, s6 may: 2966HLSX0317, sd khung:
48DJGH941376. Gidy ching nhan diang ky xe 6 t6 s6 273351.
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28. Xe 0t con, nhan hi¢u Chevrolet Spark 1.2, bién s6 ding ky 51G-383.93,
dang ky lan dau ngay 16/5/2017, s6 may: 2936HLSX0358, s6 Kkhung:
48DJGHY941362. Giay ching nhan dang ky xe 6 t6 s0 273364.

[5.2] Tét ca cac xe O t6 trén do Phong Canh sat giao thong Cong an Thanh
phd Hb Chi Minh cép thudc s& hiru ctia Cong ty C6 phan NB, 14 tai san dung dé thé
chép dam bao cho viéc thyc hién toan bo nghia vu cua bén thé chép ddi voi bén
Ngan hang O phat sinh tir Hop dong tin dung s6: 0034/SME-NTB/2017/HDTD-DN
ngay 22/5/2017. Viéc thé chap duoc ghi nhan tai Hop dong thé chap xe 6 t sé:
0034/SME-NTB/2017/Bb ngay 27/5/2017

[5.3] Xét ndi dung va hinh thirc Hop dong thé chap phu hop véi quy dinh tai
Diéu 298 va biéu 317 B6 luat Dan sy nim 2015 va viéc thé chip di duoc ding ky
giao dich bao dam tai Trung tAm ding ky giao dich, tai san tai Thanh phé H6 Chi
Minh ngay dang ky 22/5/2017.

[5.4] Can clr két qua tra 15i xac minh cta Phong canh sat giao thong Thanh
pho HO6 Chi Minh thi tat ca cac xe 6 t6 néu trén thudc s¢ hitu cia Coéng ty Co6 phan
NB, trang thai xe: Xe dang bi cam co6 thé chap, co gidy cua ngan hang.

[5.5] Can ctr Picu 299 Bo luat Dan su nim 2015 quy dinh “Cdc trieong hop
xuw Iy tai san bao dam: “Dén han thuc hién nghia vu bao dam ma bén co nghia vu
khong thuc hién hodc thuc hién khong dung nghia vu...”

[5.6] Nhu vy, c6 co so dé chap nhan yéu cau cua Ngan hang O : trudng hop
Cong ty TN khéng thuc hjén hoac thuc hién khong dung nghTaq vu tra ng thi Ngan
hang O dugc quyén yéu cau Co quan Thi hanh an dan sy ¢6 tham quyén thuc hién
viéc phat mai tai san thé chap, dé thu h(}i no vé cho Ngan hang O bao gom 2§ Xe
dgqc liét ké néu trén theo tha tu tir 01 dén 28 thudc sé hitu ciaa Cong ty TN dé thu
hoi ng. Trudng hop sau khi Cong ty TN tra hét ng, Ngan hang O ¢6 trach nhiém x0a
th¢ chap doi vai 28 xe 6 td con néu trén va tra lai cho Cong ty TN ban chinh Giay
chuing nhéan dang ky xe néu trén.
~ [6]. Xét y kién cua dai dién vién kiém sat phu hop v6i nhan dinh cta Hoi
dong xét xur nén chap nhéan.
[7]. V& én phi: COng ty TN phéi chiu 4n phi so tham la 121.050.753 dong.
Hoan lai an phi cho Ngan hang O 1a 58.824.683 dong.
Vi cac I€ trén,
QUYET PINH :
Can cir khoan 1 Dicu 30; diém a khoan 1 Piéu 35; diém a khoan 1 Dicu 39;
khoan 1 Biéu 147, Biéu 196; khoan 1 Diéu 207; Diéu 208; khoan 1, diém b khoan 2

Piéu 227; khoan 1, khoan 3 Diéu 228; Diéu 238 va khoan 1 Diéu 273 Bo luat T
tung dan su;

Can ctr Diéu 280, Piéu 298, biéu 299; Piéu 317, khoan 1 va khoan 2 Piéu
466 B0 luat dan sy nam 2015;
Can cir khoan 2 Diéu 91, khoan 1 Diéu 95 Luat Céc to chirc Tin dung;

Cin ctr Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 qui dinh vé
murc thu, mién, gidm, thu, ndp, quan ly va str dung an phi va 1€ phi Toa an cua Uy
ban Thuong vu Quoc hoi.
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Can ctr Luat Phi va 1€ phi;
Can ctr Luat Thi hanh an dan su;
Tuyén xu:

oL Chép nhan toan bd yéu cau cta nguyén don Ngan hang Thuong mai Co
phan D.

a) Bugc Cong ty Co phan NB phai c6 trach nhiém tra cho Ngan hang Thuong
mai C6 phan P sé tién bao gom:

No gbc: 6.773.846.182 ddng, i trong han: 1.732.004.856 dong, 13i qua han:
3.768.901.930 dong va phat vi pham 776.000.000 dong. Tong cong 13.050.752.968
dong. Viéc thanh toan dugc thuc hién mot 1an ngay sau khi ban an c6 hiéu luc phap
luat.

Ké tir ngay tiép theo ciia ngay xét xtr so thim Cong ty C6 phan NB con phai
tiép tuc tra tién 1ai phat sinh trén no gdc chua tra theo muc 14i suat thoa thuan tuong
tmg véi Hop dong tin dung s6: 0034/SME-NTB/2017/HDTD-DN ngay 22/5/2017
cho dén khi thanh toan hét no cho Ngan hang Thuong mai C6 phan B. Truong hop
trong hop dong tin dung c6 thoéa thuan vé viéc diéu chinh 14i suat cho vay theo ting
thoi ky thi 13i suét tiép tuc thanh toan s& dugc diéu chinh cho phu hop voi 13i suat
ctia Ngan hang tai thoi diém thi hanh an.

b) Sau khi Cong ty C6 phan NB thanh toan hét no, Ngan hang Thuong mai
Co phan P c¢6 trach nhiém x6a thé chap d6i v4i 28 xe 0 t0 con lai da dugc dang Ky
tai Trung tim diang ky giao dich, tai san tai Thanh phé H6 Chi Minh, va tra lai cho
Cong ty C6 phan NB ban chinh cac Gidy ching nhan dang ky xe néu trén.

¢) Trudong hgp Cong ty C6 phan NB khong thue hién hodc thyc hién khong
dung nghia vu tra no thi Ngan hang Thuong mai C6 phan B duoc quyén yéu cau Co
quan Thi hanh 4n dan sy c6 tham quyén thyc hién viéc phat mai tai san dé thu hoi
no cac xe 0 t6 sau:

1. Xe 6 t6 con, nhan hi¢u Chevrolet Spark 1.2, bién sb dang ky 51G-378.07,
dang ky lan dau ngay 12/05/2017, s6 may: 2926HLSXO0143, s6 khung:
48DJHH941589. Giay chuing nhan dang ky xe 6 t6 s0 273103.

2. Xe 6 t6 con, nhin hiéu Chevrolet Spark 1.2 , bién s6 ding ky 51G-379.81,
dang ky lan dau ngay 12/5/2017, s6 may: 2786HLSX0022, so khung:
48DJGH940945. Gidy chimg nhan ding ky xe 6 to s6 273023

3. Xe 0 to con, nhan hiéu Chevrolet Spark 1.2, bién s6 dang ky 51G-371.18,
dang ky lan dau ngay 12/5/2017, s6 may: 2786HLSX0198, so khung:
48DJGH940947. Gidy chimg nhan diang ky xe 6 t6 s6 273030

4. Xe 6 t6 con, nhin hiéu Chevrolet Spark 1.2, bién s dang ky 51G-370.89,
dang ky lan dau ngay 12/5/2017, s6 may: 2786HLSX0018, so khung:
48DJGH940963. Gidy ching nhan diang ky xe 6 t6 s6 273027

5. Xe 6 t6 con, nhin hiéu Chevrolet Spark 1.2, bién s6 ding ky 51G-370.88,
dang ky lan dau ngay 12/5/2017, sé may: 2786HLSX0017, sd khung:
48DJGH940944. Gidy ching nhan diang ky xe 6 t6 s6 273028.

6. Xe 6 t6 con, nhin hiéu Chevrolet Spark 1.2, bién sb ding ky 51G-378.81,
ding ky lan dau ngay 12/5/2017, s6 may: 2786HLSXO0191, sd khung:
48DJGH940961. Gidy ching nhan ding ky xe 6 t6 s6 273032.
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7. Xe 6 t6 con, nhéan hi¢u Chevrolet Spark 1.2, bién séldéng ky 51G-370.71,
dang ky lan dau ngay 12/5/2017, s6 may: 2786HLSX0197, s6 khung:
48DJGH940953. Giay chuing nhan dang ky xe 6 t6 s0 273025.

8. Xe 6 t6 con, nhan hiéu Chevrolet Spark 1.2, bién s6 ding ky 51G-379.88,
ding ky lan dau ngay 12/5/2017, s6 mdy: 2786HLSX0206, sd khung:
48DJGH940962. Gidy ching nhan ding ky xe 6 t6 s6 273007.

9. Xe 6 t6 con, nhan hiéu Chevrolet Spark 1.2, bién s6 ding ky 51G-376.84,
ding ky lan dau ngay 12/5/2017, s6 mday: 2786HLSX0306, sd khung:
48DJGH940960. Gidy ching nhan ding ky xe 6 t6 s6 273029.

10. Xe 6 t6 con, nhan hiéu Chevrolet Spark 1.2, bién sb dang ky 51G-
379.44, dang ky lan dau ngay 12/5/2017, s6 may: 2786HLSX008, s6 khung:
48DJGH940946. Giay chung nhan dang ky xe 0 t6 s0 273031.

11. Xe 6 t6 con, nhin hiéu Chevrolet Spark 1.2, bién s dang ky 51G-379.85,
ding ky lan dau ngay 12/5/2017, s6 méay: 2786HLSX0304, sb khung:
48DJGH940928. Gidy ching nhan ding ky xe 6 t6 s6 273008.

12. Xe 6 t6 con, nhin hiéu Chevrolet Spark 1.2, bién s dang ky 51G-380.83,
dang ky lan dau ngay 16/5/2017, s6 mdy: 2786HLSX0226, sd khung:
48DJGH941393. Gidy ching nhan ding ky xe 6 t6 s6 273356.

13. Xe 6 t6 con, nhin hiéu Chevrolet Spark 1.2, bién sb ding ky 51G-380.16,
dang ky lan dau ngay 16/5/2017, s6 mdy: 2926HLSX0139, sd khung:
48DJHH941595. Gidy ching nhan ding ky xe 6 t6 s6 273349.

14. Xe 6 t6 con, nhin hiéu Chevrolet Spark 1.2, bién sb ding ky 51G-381.58,
dang ky lan dau ngay 16/5/2017, s6 mday: 2926HLSX0147, sd khung:
48DJHH941586. Gidy ching nhan ding ky xe 6 t6 s6 273359.

15. Xe 6 t6 con, nhin hiéu Chevrolet Spark 1.2, bién sb ding ky 51G-380.06,
dang ky lan dau ngay 16/5/2017, sé may: 2776HLSX0370, sd khung:
48DJGH940956. Gidy chiing nhan ding ky xe 6 t6 s6 2733348.

16. Xe 6 t6 con, nhan hi¢u Chevrolet Spark 1.2, bién sf) dang ky 51G-378.36,
dang ky lan dau ngay 16/5/2017, s6 may: 2926HLSX0141, s0 khung:
48DJHH941604. Giay ching nhan dang ky xe 0 t6 s0 273345.

17. Xe 6 t6 con, nhin hiéu Chevrolet Spark 1.2, bién s6 dang ky 51G-381.21,
dang ky lan dau ngay 16/5/2017, sé may: 2786HLSX0310, sd khung:
48DJGH941394. Gidy ching nhan ding ky xe 6 t6 s6 273357.

18. Xe 6 to con, nhan hiéu Chevrolet Spark 1.2, bién sb dang ky 51G-384.09,
dang ky lan dau ngay 16/5/2017, s& may: 2926HLSX0126, s6 khung:
48DJHH9411605. Gidy chimg nhan ding ky xe 6 to sb 273365.

19. Xe 6 to con, nhan hiéu Chevrolet Spark 1.2, bién sb dang ky 51G-375.81,
dang ky lan dau ngay 16/5/2017, s6 may: 2936HLSX0353, so khung:
48DJGH941395. Gidy ching nhan ding ky xe 6 t6 s6 273346.

20. Xe 6 t6 con, nhin hiéu Chevrolet Spark 1.2, bién sb ding ky 51G-380.45,
dang ky lan dau ngay 16/5/2017, s6 may: 2796HLSX0034, so khung:
48DJGH940924. Gidy ching nhan ding ky xe 6 t6 s6 273354.

21. Xe 6 t6 con, nhin hiéu Chevrolet Spark 1.2, bién sb ding ky 51G-
381.13, dang ky lan dau ngay 16/5/2017, sb may: 2786HLSX0016, s khung:
48DJGH940938. Gidy ching nhan ding ky xe 6 t6 s6 273358.
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22. Xe 6 t6 con, nhin hiéu Chevrolet Spark 1.2, bién s dang ky 51G-384.04,
ding ky lan dau ngay 16/5/2017, s6 may: 2776HLSX0332, sb khung:
48DJGH940941. Gidy ching nhan ding ky xe 6 t6 s6 273366.

23. Xe 6 t6 con, nhin hiéu Chevrolet Spark 1.2, bién sb ding ky 51G-383.92,
ding ky lan dau ngay 16/5/2017, s6 mdy: 2926HLSX0189, sd khung:
48DJHH941596. Gidy chimng nhan ding ky xe 6 t6 s6 273361.

24. Xe 6 t6 con, nhin hiéu Chevrolet Spark 1.2, bién sb dang ky 51G-380.31,
ding ky lan dau ngay 16/5/2017, s6 mdy: 2966HLSX0314, sb khung:
48DJGH941361. Gidy ching nhan ding ky xe 6 t6 s6 273352.

25. Xe 6 t6 con, nhin hiéu Chevrolet Spark 1.2, bién sb ding ky 51G-380.76,
ding ky lan dau ngay 16/5/2017, s6 mday: 2776HLSX0363, sd khung:
48DJGH940931. Gidy ching nhan ding ky xe 6 t6 s6 273353.

26. Xe 6 t6 con, nhan hi¢u Chevrolet Spark 1.2, bién Sf) dang ky 51G-380.12,
dang ky lan dau ngay 16/5/2017, s6 may: 2926HLSX0144, s6 khung:
48DJHH941603. Giay ching nhan dang ky xe 6 t6 s6 273350.

27. Xe 6 t6 con, nhan hiéu Chevrolet Spark 1.2, bién s dang ky 51G-380.40,
dang ky lan dau ngay 16/5/2017, s6 mdy: 2966HLSX0317, sd khung:
48DJGH941376. Gidy ching nhan diang ky xe 6 t6 s6 273351.

28. Xe 6 t6 con, nhin hiéu Chevrolet Spark 1.2, bién sb ding ky 51G-383.93,
dang ky lan dau ngay 16/5/2017, s6 mday: 2936HLSX0358, sd khung:
48DJGH941362. Gidy ching nhan ding ky xe 6 t6 s6 273364.

Tat ca cac xe trén déu Phong Canh sat giao thong Cong an Thanh phé Ho
Chi Minh va thudc s¢ hiru ctia Céng ty Co phan NB.

2. Vé an phi kinh doanh thuong mai so tham:

- Cong ty C6 phan NB phai chiu la 121.050.753 dong (mdt tram hai muoi
mot triéu khong trdm ndm muoi ngan bay tram ndm muoi ba dong).

- Hoan tra cho Ngan hang Thuong mai C6 phan P sb tién tam tng an phi da
nop 1a 58.824.683 dong (ndm muoi tAm triéu tim trim hai muoi bon ngan sau tram
tam muoi ba dong) theo bién lai thu tién sé AA/2021/0006603 ngay 15/11/2021 cua
Chi cyc Thi hanh 4n Dan sy Quén 3, Thanh phd HO Chi Minh.

Trudng hop ban 4n, quyét dinh dugc thi hanh theo qui dinh tai Diéu 2 Luat
thi hanh an dan su thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh 4n dan su
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tr nguyén thi hanh an
hodc bi cudng ché thi hanh an theo qui dinh tai cac Piéu 6,7 va 9 Luat Thi hanh an
dan sy; thot hiéu thi hanh an dugc thuc hién theo qui dinh tai Diéu 30 Luat thi hanh
an dan su.

3. Vé quyén khang cio:

Ngan hang Thuong mai C6 phan b va Cong ty C6 phan NB c6 quyén khang
cao trong thoi han 15 (muoi lam) ké tir ngy duoc tong dat ban an hodc ban an duogc
niém yét hop 1¢.
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Noi nhgn: TM.HOQI DPONG XET XU SO THAM
-Duongsy; THAM PHAN - CHU TOA PHIEN TOA
- Vién kiém sat nhan dan Quan 3; ¢

- Tda 4n nhan dan Tp.H6 Chi Minh;

- Chi cuc Thi hanh an dan sy Quan 3;

- Luu; VT, hd so vu an.

Truwong Phu Oanh
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