TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN YEN THANH Poc 1ap - Tw do - Hanh phic
TINH NGHE AN
Bén 4n sb: 38/2020/HS-ST
Ngay: 27-04-2020

NHAN DANH_
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN YEN THANH - TINH NGHE AN

- Thanh phin Hji dong xét xir soAthd?m gom cé:
Tham phan - Chu toa phién toa: Ong Phan Xuan Tho.
Cdc Hoi tham nhén dén:

1. Ong Phan Ngoc Puc.
2. Ong Nguyén Ba Hung.

- Thuw ky phién toa: Ong Nguyén B4 Kién — Thu ky Toa 4n nhan dan
huyén Yén Thanh .

- DPai dién Vién kiém sdt nhin din huyén Yén Thanh, tinh Nghé An
tham gia phién tda: Ong Luyén Vian Thong - Kiém sat vién.

Ngay 27 thang 04 nam 2020, tai tru s& Toa an nhan dan huyén Yén
Thanh, tinh Nghé An xét xur so tham cong khai vu an hinh sy so tham thy ly $6:
42/2020/TLST-HS ngay 09 thang 04 nim 2020 theo Quyét dinh dua vu 4n ra xét
xur 50 38/2020/QDXXST-HS ngay 09 thang 04 nim 2020 dbi véi bi céo:

Hoang Danh M, sinh ngay 06 thang 11 nam 1958 tai xa B, huyén Y, tinh N;
noi cu tra: x6m 1, xa B, huyén Y, tinh N; nghé nghi¢p: lam rudng; trinh d van
hoa: 7/10; dan toc: kinh; gidi tinh: nam; ton gido: khong; quéc tich: Viét Nam;
con dng Hoang Danh B (da chét) va ba Ngo Thi Q ( da chét); co vo Nguyén Thi
H va 03 con; tién an: khong; tién su : khéng; nhan than: Ngay 23/01/1999 bi Toa
an nhan dan huyén Yén Thanh xtr phat 06 thang tu vé t6i danh bac; ngay
18/04/2000 bi Toa an nhan dan huyén Yén Thanh xir phat 24 thang tu vé toi
trom cap tai san; ngy 24/04/2007 bi Toa an nhan dan huyén yén Thanh xir phat
24 thang tu vé t0i DPanh bac, bi cdo da chép hanh xong cac ban an trén; tam giir:
ngay 06/01/2020; tam giam: tir ngay 09/01/2020 dén ngay 21/01/2020; bi cio
duoc bao linh tai ngoai (c6 mat).

-Nguwoi tham gia té tung khdc:

Nguoi ¢é quyén L va nghia vu lién quan:

1, Bbang Ba T, sinh nam 1969.

Noi cu tra: Khéi 17, thi tran Q, huyén Q (ving mit).



2, Ngb Ngoc T2, sinh ndm 1976.

Noi cu tra: xom 12, x4 X, huyén Y (c6 mat).
3, Tran Van Th, sinh nim 1976.

Noi cu tri: X6m 6, x3 B, huyén Y (ving mit).
4, Nguyén Vin L, sinh nim 1963.

Noi cu tri: xom 2, xa B, huyén Y ( Véng mat).

NOI DUNG VU AN:
Theo cac tai li€u c6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu an dugc tom tit nhu sau:

Khoang 20 gid ngay 09/02/2019 cac d6i twong Piang Ba T, sinh nim
1969, tra tai khdi 17 thi trdn Q, huyén Q, tinh Nghé An; Tran Van Th, sinh nim
1976, tra tai xo6m 6, xa B, huyén Y, tinh N va Ngbé Ngoc T2, sinh nam 1976, tra
tai xom 12, xa X, huyén Y, tinh N dén nha Nguyén Vin L, sinh nim 1963, tr(
tai xo6m 2, xa B, huyén Y, tinh Nghé An dé an com, uéng ruou. Cac dbi tuong
str dung 01 bo bai ta lo kho 52 quén c6 san ¢ nha L dé lam cong cu danh bac. Ca
04 dbi tuong théng nhit danh bac dudi hinh thirc danh bai phom, ty 16 1 mdi van
50.000 dong. Cac d6i tuong trén danh bac dugc khoang 30 phat thi c6 Hoang
Danh M, sinh nam 1958, tru tai xom 1, xa B, huyén Y, tinh Nghé An dén nha L
choi va cing tham gia danh bac. 05 d6i trong théng nhat chuyén sang hinh thirc
danh bai liéng, trong cira mdi van 13 10.000 déng. Panh bac dén 22 gid cung
ngay thi M mét nén 1én phong ngu ting 2 cta nha L ngu trudc.

Trong vu 4n nady, cac dbi tuong danh bac dudi hinh thitc danh bai phom
nhu sau: Co 04 ngudi tham gia danh bac ngdi thanh vong tron khép kin, bat dau
mot van bai phom, nguoi choi danh dau tién s& duoc phat 10 14 bai, ba ngudi
choi con lai mdi nguoi duge phat 09 14 bai, s6 14 bai con lai sau khi phat sé duoc
dit ¢ gitta ban choi ( goi 1a bai noc). Theo chiéu kim dong ho, nguoi danh dau s&
danh ra 01 14 bai cho ngudi choi tiép theo, ngudi choi tiép theo s& ¢ 02 truong
hop.

Thir nhat: néu 1a bai vira dugc danh hop véi mot sé 14 bai cua nguoi choi
d6 dang co tao thanh phom ( bd ba 1a bai trd 1én cung chat 1o hodc co, bich,
chudn va c6 sd lién tiép nhau hodc b ba 14 bai trd 1én cing s6 thi goi 1a phom )
thi 14 bai d6 s€ bi an ( tuc 1a nguoi choi do s€ gitr 14 bai do lai) va nguoi choi do
danh tiép mot 14 bai khic cho ngudi choi ké tiép.

Thir hai: néu nguoi choi tiép theo khong dn dugc 13 bai d6 thi nguoi choi
d6 s& phai boc mot 14 bai tir bai noc va danh cho nguoi choi ké tiép mot 13 bai.

Ctr tiép tuc danh nhu vay cho dén khi hét luot danh. Van bai s& két thuc
néu trong van bai c6 ngudi choi “U” , nghia 13 bo bai ctia ngudi choi d6 khong
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c6 14 bai rac ma céac 14 bai déu tao thanh phom. Néu khong c6 ngudi nao choi o
thi mdi ngudi choi sau bdn luot danh van bai s& két thic, trude khi dénh 13 bai
cubi cung ngudi choi phai ha tit ca cac phom bai ho dang c6 xudng ban, néu bai
khong c6 phom nao goi 13 bai « chay” va ngudi choi ¢ bai  chay”. Néu 14 bai
cudi cing clia ngudi choi danh cho ngudi choi tiép theo bi ngudi choi tiép theo
do “an” thi goi 1a bi an “chét”, nguoi bi dn chdt s& duoc bde thém mot 14 bai va
duoc danh thém mot luot nita. Sau khi bai noc di bdc hét va 14 bai cudi cung
danh xong thi tit ca nhirng ngudi choi sé& tinh Th thua v6i nhau bang cach tinh
téng diém tat ca cac 14 bai rac con lai cta ho ( trong do: A=1, J=11, Q=12,
K=13). Ngudi choi co6 diém thap nhat s& 1a nguoi Th cude ( néu hai ngudi co
diém béng nhau thi nguoi ha bai trude s€ 1a nguoi Th cudc) va dugce nhan tir
ngudi choi vé thir 2 s6 tién 10.000 dong, nhan tir nguoi choi vé thi ba sd tién
20.000 dong, nhan tir nguoi choi vé tht tu s tién 30.000 dong, nguoi choi nao
c6 bai “chay” s& phai tra cho nguoi Th cudc sb tién 40.000 dong, ngudi choi bi
“an” chét s& phai tra cho ngudi an chét s tién 40.000 dong. Nguoi “0” s& nhan
duoc tir timg ngudi choi con lai mdi nguoi 50.000 dong. Sau khi tinh Th, thua
xong, ngudi Th cudc s& phat bai danh van mdi va nguoi d6 1a nguoi danh dau
tién.

Cac d6i tuong danh bac dudi hinh thic danh bai liéng nhu sau: nhiing
nguoi tham gia danh bac ngdi thanh vong tron khép kin. Nhitng ngudi choi lua
chon nguoi phat bai, ngudi phat bai st dung bd bai ti lo kho 52 quan phat cho
mdi nguoi choi ba 14 bai, trude khi phat bai mdi ngudi dit cuoc sé tién 10.000
ddng goi 1a trong ctra 10.000 ddng, sau d6 ting ngudi choi s& bdc bai cia minh
1én, tirng ngudi choi s& lan luwot danh theo chiéu kim dong ho va bat dau tur
ngudi Th van trude ( néu 13 van dau tién thi bat ddu tir ngudi chia bai), mdi
ngudi choi khi dén luot s& ¢6 céac lya chon nhu sau:

-Up bai: bé van bai hién tai va s& bi thua sb tién da dit cuge trong céc
vong choi trudce.

-Theo: tiép tuc van bai, néu nhu c6 nguoi td trude d6 thi phai bo thém tién
vao tay ( tong soO tién dat cugc chung trong van) bang véi so tién nguoi choi
trude da to.

-Té ( hay con goi 1a phat): bao gdm “theo” va ngudi choi dit cugc thém
sO ti€n cao hon soO ti€n nguodi choi trude da dat cugc, muc to toi da khong qua
100.000 dong.

Van bai két thuc khi chi con mot nguoi khéng Gp bai ( ngudi Th cude)
hodc néu chi con mot nguoi theo vong to thi nguoi dd6 Th cudc, néu con lai it
nhit 02 ngudi choi theo vong t6 thi tit ca nhirng ngudi choi d6 s& ha bai so sanh
dieém, bai nguoi choi nao cao hon s€ Th va nguoi choi d6 dugce lay tat ca so tién
trong téy.

Cach so bai liéng: cac bo bai liéng xép theo thu ty tir 16n dén bé nhu sau:
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-Sép: Ba 14 bai c6 sb gidng nhau, néu 2 ngudi choi cung duoc sap sé so
sanh gia tri 14 theo thir tr 2<3<..<K<A (b sap A 1a bo to nhat)

-Liéng: Ba 14 bai lién tiép nhau cung chat co, ro, bich, chudn hodc khong
can déng chét ( chép nhan cd bd A,2,3 va Q, K A). Néu cung la liéng thi so sanh
gi tri 14 bai 16n nhat nhu sap (bd A, 2, 3 nho nhét, bo Q, K, A 16n nhét).

-Anh: néu bo bai khong phai 13 sap va liéng nhung tat ca ba 14 bai déu la
dau nguoi (J, Q, K) thi goi 1a anh, anh co6 gia tri béng nhau.

- Khong phai 1a cac bd dac biét trén nguoi choi s€ cong gia tri cac 14 bai
dé tinh diém ( A 1 diém; 10,J, Q,K tinh 1a 0 diém). Truong hop diém 16n hon 9
thi chi tinh hang don vi.

Bai s€ so sanh nhu sau: Sap > liéng>anh>9>8...>1>0

Néu gia tri bai cua it nhat 02 nguoi choi bang nhau thi s6 tién trong tay sé
duoc chia déu cho nhitng nguoi d6 ( nhitng nguoi Th cudc), van bai dé goi 1a
van bai mua. Sau khi chia hét sb tién trong tiy cho nhitng ngudi choi con lai
trong van bai mua thi tat ca nhitng nguoi choi s& bo ra s tién 10.000 déng dé
tiép tuc danh van tiép theo.

Nguyén Vin L, Tran Vin Th, Piang Ba T va Ngo Ngoc T2 danh bac vdi
nhau dén khoang 23 gio 30 phut cing ngay thi bi to céng tic Cong an huyén
Yén Thanh, tinh Nghé An phat hién bt qua tang. Thu giit phia sau may loc
nude sb tien 310.000 déng va 10 rau bén canh chiéu bac 710.000 d(‘A)ng, sb tién
nay 13 tién ctia Ngo Ngoc T2 sir dung danh bac, qué trinh bat giit T2 d3 1y sb
tién d6 nhét vao may loc nudc va ném vao 16 rau; thu gitr 01 bo bai tu lo kho 52
quan mau xanh d3 qua st dung, 01 chiéc chiéu nhya mau xanh d3 qua st dung.
Thu gitt trén nguoi cac d6i tuong tong sé tién 3.475.000 dong, trong d6 thu giir
trén ngudi cua Pang Ba T 1.730.000 dong, ctia Nguyén Van L 1.730.000 dong,
ctia Tran Van Th 15.000 dong.

Ngay 14/10/2019 Toa 4n nhan dan huyén Yén Thanh di tién hanh xét xur
d6i voi Pang Ba T, Tran Vian Th va Ngo Ngoc T2. Ngay 24/02/2020 Toda an
nhan dan huyén Yén Thanh da tién hanh xét xir d6i véi Nguyén Van L.

Pbi vai Hoang Danh M, sau khi pham t6i da bo trén khoi dia phuong, Co
quan diéu tra da truy nd bi can ddi voi M. Pén ngay 16/01/2020 M bi Cong an
tinh Nghé An bét truy ni tai phudng B, thanh phd B, tinh D.

Qua trinh x4c minh, lam 1 Co quan diéu tra d3 ching minh duoc trong
qué trinh danh bac céc ddi tuong da st dung s6 tién vao muc dich danh bac nhu
sau: Nguyén Vin L st dung 1.600.000 dong; Ding Ba T sir dung 1.400.000
ddng; Ngd Ngoc T2 st dung 1.100.000 dong; Tran Vin Th st dung 560.000
ddng; Hoang Danh M sir dung 500.000 ddng. Tong sb tién cac dbi tuong sir
dung danh bac 13 5.160.000 dong.



Tai Co quan canh sat diéu tra Cong an huyén Yén Thanh, cac dbi tugng
da thtra nhan hanh vi pham to1 cua minh. Lo1 khai cua céc ddi tuong phu hop
v&i nhau va phu hop véi cac tai liéu da xac minh thu thap duge.

Vat ching: S6 tién 5.160.000 ddng cac ddi twong st dung vao muc dich
danh bac, 01 bo bai ta lo kho 52 quan mau xanh va 1 chiéc chiéu nhya méau xanh
da qua st dung.

Tai ban céo trang sd 48/CT-VKSYT, ngay 05 thang 04 nim 2020, Vién
kiém sat nhan dan huyén Yén Thanh d3 truy t6 Hoang Danh M vé toi “Panh
bac” theo khoan 1 Piéu 321 caa Bo luat Hinh su nam 2015.

Tai phién toa dai dién Vién kiém sat nhan dan huyén Yén Thanh giir
nguyén quyét dinh truy t6 bi cdo va dé nghi Hoi dong xét xu:

- Can cu vao khoan 1 Diéy 32}; diém s, v khoan 1, khoan 2 DPiéu 51 cua
B4 luat Hinh sy ndm 2015 stra d61, bé sung nam 2017.

Xt phat Hoang Danh M 03 thang t0 vé toi « danh bac” .

Hinh phat b sung: Khong ap dung.

Vit chimg: D3 xtr 1y tai ban an s6 110/2019/HS-ST ngay 14/10/2019 cua
Toa an nhan dan huyén Yén Thanh.

An Phi: Ap dung khoér} 2 Piéu 135; khoén‘ 2 Piéu 136 cia Bo 1u§1t ch>
tung Hinh sy 2015 Vc:‘;\ diém a khoan 1 Di€u 23 cua Nghi quyét sb
326/2016/UBTVQH14 vé an phi va 1€ phi toa an.

Bi cdo phai chiu an phi hinh su theo quy dinh.

Bi cdo dé nghi: Ho1 dong xét xir xem xét cho bi cdo dugc mirc an nhe
nhat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can ctr vao cac tai li€u trong hd so vu an da
duoc tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] Khoang 20 gio ngay 09/02/2019 cac d6i tuong Ping Ba T; Tran
Vin Th va Ngo Ngoc T2 dén nha Nguyén Vian L dé udng ruou. Tai day cac doi
tuong ru nhau danh bai phom an tién, ty 16 U mdi van 50.000 dong. Ca 04 doi
tugng thdng nhat va danh bai phom an tién duoc khoang 30 phit thi c6 Hoang
Danh M dén nha L choi va cing tham gia danh bac. 05 ddi tugng thong nhat
chuyén sang hinh thirc danh bai liéng an tién, trdng ctra mdi van 1a 10.000 dong.
Panh bac dén 22 gid thi M mét nén 1én ting 2 ctia nha L ngi trude, con L, Th,
Thanh, T2 tiép tuc danh bac voi nhau dén khoang 23 gio 30 phut cing ngay thi
bi to cong tac Cong an huyén Yén Thanh, tinh Nghé An phat hién bat qua tang
va thu gitr 01 bd bai ti lo kho 52 quin mau xanh, 01 chiéc chiéu nhuya mau
xanh, 310.000 déng & phia sau may loc nudc, 710.000 ddng & sau rd rau bén
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canh chiéu bac, s tién trén la cua Ngo6 Ngoc T2 str dung danh bac, qua trinh bét
gilt T2 dd nhét sau may loc nudc va ném vao rd rau. Thu giir tién trén nguoi T
1.730.000 dong, L 1.730.000 dong, Th 15.000 dong.

Qué trinh xac minh, 1am rd Co quan diéu tra da chimg minh duoc cac ddi
tuong da str dung sb tién vao muc dich danh bac nhu sau: Nguyén Vin L s
dung 1.600.000 dong; Pang Ba T st dung 1.400.000 dong; Ngé Ngoc T2 sir
dung 1.100.000 dong; Tran Van Th st dung 560.000 déng; Hoang Danh M sir
dung 500.000 ddng. Téng sb tién cac dbi twong sir dung danh bac 1a 5.160.000
dong.

Lo1 khai nhén td1 cua bi cdo phu hop véi 161 khai cua nhiing ngudi co
quyén L nghia vu lién quan, phu hop véi vat ching thu gitt dugc, c6 di co so
xac dinh bi cao danh bai phom, liéng dugc thua bang tién. Do d6 bi cao dd pham
to1 “Déanh bac”. To1 pham va hinh phat dugc quy dinh tai Piéu 321 cua BO luat
Hinh sy nam 2015.

S tién bi cao danh bac 13 5.160.000 dong nén Vién kiém sat nhan dan
huyén Yén Thanh truy td bi c4o theo khoan 1 Piéu 321 cua Bo luat Hinh sy nim
2015 1a c6 can ctr, ding phap luat.

Hanh vi pham t0i1 cta bi céo 1a it nghi€ém trong, da xdm pham dén trat tu
cong cong, dén nép sdng vin minh ctia xa hoi, gy ra tan cira nat nha, do danh
bac ma din dén cac hanh vi pham tdi khac nhu trom cép, cuop giat, cho vay
nang lai ...., gy mat an ninh, trat tu trén dia ban, quﬁn ching nhan dan bat binh.
Sau khi pham t61 bi cao da bo tron va da bi Co quan canh sat diéu tra ra 1énh
truy nd, gay kho khin cho cong tic diéu tra, truy to chinh vi vay can phai xtr 1y
nghiém khic véi bi cdo, nhat thiét phai cach ly ra khoi xa hoi dé cé tac dung
gido duc riéng va phong ngtra chung.

Tuy nhién bj cdo thanh khin khai bao; c6 thanh tich xuit sic trong chién
dau dugc ting Huan chuwong chién si giai phong; dwoc Hoi dong chinh phu
thuong Huy chuong chién si vé vang; c6 vo 1a Nguyén Thi Hoan dugc Hoi déng
chinh pha thuéng Huy chuong chién si vé vang ddy 1a tinh tiét giam nhe trach
nhiém hinh sy quy dinh tai diém s, v, X khoan 1, khoan 2 Diéu 51 B¢ luat Hinh
su nam 2015 sira doi, bo sung nim 2017 nén can ap dung khoan 1 Diéu 321;
diém s, v, X khodn 1, khoan 2 Diéu 51 ctia B9 luat Hinh sy ndm 2015, sira doi,
bd sung nim 2017. Xir phat hinh phat ti voi miic hinh phat tuong xtng véi tinh
chit va mac do nguy hiém cho x& hoi ctia hanh vi pham tdi, nhan than cua bi
c40 va tinh tiét giam nhe trach nhiém hinh su.

Hinh phat bd sung: Bi cdo lam nghé ndéng nghiép, thu nhap thap, tai san
khong déang ké vi vay khong ap dung hinh phat bo sung.

Cac dbi tuong Pang Ba T, Ngo Ngoc T2, Tran Van Th, Nguyén Vin L
tham gia ddnh bac da dugc Toa an nhan dan huyén Yén Thanh xét xu.



[3] Cac hanh vi, quyét dinh t6 tung cta Piéu tra vién, Kiém sat vién
trong qué trinh diéu tra, truy td, xét xir thuc hién ding theo quy trinh, thu tuc,
thAim quyén do Bo lut t6 tung Hinh quy dinh 1 hop phap.

[4] Vit ching: Co quan diéu tra thu giit 01 bo bai ti lo kho 52 quan mau
xanh, 01 chiéc chiéu nhua mau xanh d3 qua su dung, tién mat 5.160.000 déng.

Pi xir 1y tai ban an s6 110/2019/HS-ST ngay 14/10/2019 ctia Toa an nhan
dan huyén Yén Thanh.

An phi: Bi cdo phai chiu an phi Hinh sy so tham.
Vi cac 1€ trén,
QUYET PINH:

- Cian clr vao khoan 1 Diéu 321; diém s, v, X khoan 1, khoan 2 Diéu 51;
biéu 38 cua Bo luat Hinh sy ndm 2015 stra doi, bo sung nam 2017.

Xu phat Hoang Danh M 03 ( Ba ) thang tu vé t01 “Panh bac”. Thoi han tu
tinh tor ngay ‘pét di thi hanh an, dugc trir thoi han tam gilr, tam giam tir ngay
06/01/2020 deén ngay 21/01/2020.

- An phi: Can ctr khoan 2 Diéu 135; khoan 2 Diéu‘136 ctia BO luat td tung
Hinh sy nam 2015; khoan 1 Di¢u 11; diém a khoan 1 Diéu 23 cua Nghi quyeét so
326/2016/UBTVQH14 v¢ an phi va 1€ phi Toa an.

Bi cdo Hoang Danh M phai chiu 200.000 (Hai tram nghin) ddng an phi
Hinh su so tham.

- Quyén khang céo: Bi cdo c6 quyén 1am don khang cio trong thdi han 15
ngay ké tir ngay tuyén an.

Noi nhén: TM. HQOI PONG XET XU SO THAM
- B céo; , THAM PHAN - CHU TQA PHIEN TOA
- Vién kiém sat cung cap;

- Vién kiém sat tinh Nghé An; ~ 1.

- Co quan diéu tra cing cip; (Paky)

- Co quan THA hinh sy;

- UBND x4 noi b/c cu tru; Phan Xuén The

- Chi cyc THADS cung cip;

- TAND tinh Ngh¢ An

- Luu hd so vu an;

- Luu két qua.
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