TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

. KHUVUCS Poclap - Twdo - Hanh phic
THANH PHO HO CHI MINH
Sb: 14/2026/QDST-VLD Thanh ph6 Ho Chi Minh, ngay 03 thang 7 nam2026
QUYET PINH

SO THAM GIAI QUYET VIEC LAO PONG
V/v tuyén bé Hop dong lao dong vo hiéu
TOA AN NHAN DAN KHU VUC 8 - THANH PHO HO CHI MINH

Thanh phan gidgi quyét viéc din sw gom co:
Thim phdn - Chii toa phién hop: Ba Pham Quynh Mai Trinh

Thur ky phién hop: Ba Tran Thi Nguyét Nga — Thu ky Toa an nhan dan khu vuc 8
— Thanh pho H6 Chi Minh.

Bai dién Vién kiém sat nlgdn dan khu vuec 8 — Thanh phé Ho Chi Minh tham gia
phién hop: Ba Bui Thi Thu — Kiém sat vién.

Ngay 03 thang 7 nam 2026, tai try s6 Toa an nhan dan khu vyc 8 — Thanh phé
H6 Chi Minh mé phién hop so thim cong khai giai quyet viéc dan sy thu 1y so:
42/2026/TLST-LD ngay 21 thang 04 ndm 2026 vé viée “Yéu cau tuyén b6 hop dong lao
dong 1a vo hiéu” theo Quyét dinh md phién hop so tham giai quyét viéc dan su sb:
125/2026/QDST-LD ngay 02 thang 6 nim 2026, Quyét dinh hodn phién hop so tham
giai quyét viéc dan su sd: 106/2026/QDST-LD ngay 17 thang 6 nim 2026 gom nhiing
nguoi tham gia td tung sau day:

- Ngueoi yéu cau gidi quyét viéc dan sw: Ba Bui Thi G, sinh nim 1985
CCCD s6: 080185014372

bia chi: ép T, xa H, tinh Tay Ninh.

Dai dién theo uy quyén: Ong V& Hoai P (c6 don xin ving mit)

Dia chi: Ap B, xa H, tinh T4y Ninh.

(Theo hop dong ity quyén sb 1228/2026/CCGD ngay 02/4/2026)

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. Cong ty TNHH F (vang mit)

Gidy chung nhan dau tu s6 411043000418, cap lan dau ngay 07/12/2007
Tru so: Lo 2-9, KCN Tay Bac C, xi T, Thanh phd Ho Chi Minh

2. Ba Huynh Thi My L, sinh nim 1987 (c6 don xin ving mit)

CCCD s6: 080187017617

Dia chi: 4p T, xa H, tinh T4y Ninh.

3. Bao hiém xa hoi co s T1, Thanh phé Ho Chi Minh

Dia chi: 74/1 Tinh 16 8, x4 Tan An Hoi, Thanh phd HO Chi Minh.



NOI DUNG VIEC DAN SU"

Theo Pon yéu cau va cac tai liéu, chung ctr ¢6 trong ho so, nguodi yéu cau giai
quyét viéc dan sy ba Bui Thi G, c6 dai dién theo uy quyén la 6ng VO Hoai P trinh bay
tai don yéu cau, ban ty khai nhu sau:

Vao thang 08/2005 dén thang 02/2007, do ba Huynh Thi My L chua du tudi lao
d6ng nén ba Bui Thi Giau C cho ba L muon gidy td ca nhan dé lam viéc tai Cong ty
TNHH F va c6 tham gia dong bao hiém x3 hoi theo sé bao hiém 13 0205280608 va ba L
da duoc hudng trg cap 1 lan.

Tu thang 04/2004 dén thang 07/2015, ba G lam viéc tai Cong ty TNHH K va tham
gia BHXH theo sO s6 4804017236, ba G di duoc huong tro cap 1 1an. Thang 07/2019
dén 01/2025 ba G di lam qua nhiéu coéng ty khic nhau c6 tham gia BHXH trén sb so
8022169185, thang 03/2025 ba G xin hudng bao hiém xa hoi thi bi co quan Bao hiém
tinh T4y Ninh phat hién tring qua trinh nén ba G chua duoc hudng du tro cip bao hiém
x4 hoi mét 1an.

Do d6, ba Bui Thi Giau C don yéu ciu Toa an tuyén bd Hop dong lao dong duoc
ky két gitra ba Bui Thi G (nguoi thuc té tham gia lao dong 12 ba Huynh Thi My L) véi
Cong ty TNHH F trong khoang thoi gian tur thang 08/2005 dén thang 02/2007 v hiéu,
khong yéu cau giai quyét hau qua khi hop dong lao dong vo hiéu.

Ngudi ¢6 quyén lgi, nghia vu lién quan: Ba Huynh Thi My L trinh bay:

Tir thang 08/2005 dén thang 02/2007, do ba Huynh Thi My L chua du tudi lao
dong nén ba Bui Thi Giau C cho ba L muon gidy to ca nhan dé lam viéc tai Cong ty
TNHH F va c6 tham gia dong bao hiém xa hoi theo sd bao hiém 1a 0205280608 va ba L
d3 dugc huong tro cap 1 1an. Nay ba G yéu cau tuyén bé Hop dong lao dong duogc ky
két giita ba Bui Thi G (nguoi thuc té tham gia lao dong la ba Huynh Thi My L) v6i Cong
ty TNHH F trong khoang thoi gian tir thang 08/2005 dén thang 02/2007 v hiéu, ba dong
¥ va dé nghi Toa an giai quyét theo quy dinh cta phap luat.

Nguoi co quyén loi, nghia vy lién quan Bao hiém xi hoi co s T1, Thanh phd Ho
Chi Minh trinh bay:

Qua kiém tra, truy xuét dit liéu dang quan 1y, Bao hiém x4 hoi Co s¢ T1 cung cap
thong tin tham gia Bao hiém xa hoi ctia ba Bui Thi G — sinh nam 1985, co 01 ma s
BHXH phat sinh tir CCCD s6 080185014372 va 02 ma s6 BHXH phat sinh tr CMND
s6 301163849 nhu sau:

- M3 s Bao hiém x4 hoi s6 8022169185 dén thoi diém hién tai chua c6 thong tin
huong trg cap BHXH 1 lan: tir thang 07/2019 dén thang 01/2020 tham gia Bao hiém x4
hoi tai cong ty TNHH Y; dia chi: L6 B duong s6 E, KCN T, xi b, huyén D, tinh Long
An (cii). Tir thang 03/2020 dén thang 04/2020 tham gia Bao hiém x4 hoi tai Cong ty
TNHH P1; dia chi: L6 S, duong sé6 A, KCN T, Birc Hoa H, D, Long An (cii). Tir thang
07/2020 dén thang 04/2021 tham gia Bao hiém x4 hoi tai Cong ty TNHH MTV A; dia
chi: KCN T, B, D, Long An (cii). Thang 08/2021 dén thang 10/2021 tham gia Bao hiém
xa hoi tai Cong ty TNHH H1; dia chi: L6 A, duong s6 A, KCN T, B, Long An (cii). Tir
thang 11/2021 dén thang 12/2022 tham gia Bao hiém xa hoi tai Cong ty TNHH H1; dia
chi: Lo A, dudong s6 A, KCN T, P, Long An (cii). Thang 3/2023 dén thang 3/2024 tham
gia Bao hiém xa hoi tai Cong ty TNHH O; dia chi: ép T, Hoa Khanh N. b, Long An
(cii). Thang 5/2024 dén thang 01/2025 tham gia Bao hiém xa hoi tai Cong ty TNHH E;
dia chi: ap T, Hoa Khanh N. D, Long An (cil).
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- Ma s6 Bao hiém xa hoi s6 0205280608 da huong trg cap BHXH 1 1an theo Quyét
dinh s6 1699/QD-BHXH ngay 03/3/2008 qua trinh tham gia tir thang 08/2005 dén thang
02/2007 tham gia bao hiém x4 hoi tai Cong ty TNHH F; dia chi: KCN T4y Béac C, xa T,
Thanh phé H6 Chi Minh.

- M3 s6 BHXH sb 4804017236, huong tro cap BHXH 1 lan theo Quyét dinh s6
072941/QD-BHXH ngay 05/8/2016, qua trinh tham gia: tir thang 06/2004 dén thang
6/2015, tham gia bao hiém x3 hoi tai Cong ty TNHH K (Tui); dia chi: ép B, D, huyén
b, tinh Long An.

Bao hiém x3 hoi Co s¢ T1, Thanh phé H6 Chi Minh dé nghi Tda an nhén dan Khu
vuc 8 — Thanh phd Hd Chi Mll’lh can ctr quy dinh cua phap luat dé giai quyét vu viéc
theo quy dinh va xin dugc vang mat trong sudt qua trinh t6 tung cta Toa 4n nhan dan
Khu vuc 8 — Thanh phd H6 Chi Minh d6i véi vu viée trén

Tai phién hop dai dién theo uy quyén cua Bui Thi G, ba Huynh Thi M§ L, Bao
hiém x4 hoi Co sé T1 c6 don xin vang mit.

_ Cong ty TNHH F da duoc tong dat hop 18 cac vin ban tb tung ctia Toa an nhung
van vang mat khong 1y do.

Dai dién Vién kiém sat nhan dan khu vuc 8 — Thanh phé H6 Chi Minh tham gia
phién hop phat biéu:

1. V& tudn theo phap luat t6 tung: T khi thu Iy dén trudc khi m¢ phién hop, Tham
phan da thyc hién dung quy dinh tai Picu 401, 402 ctia Bo luat to tung déan su, giai quyét
dung thim quyén, xac dinh dung quan hé phap ludt va xac dinh dung tu cach phap ly
ctia dwong su, thu thip va danh gia chimg ctt ding quy dinh. Thim phan tién hanh mo
phién hop giai quyét viéc dan su dung theo trinh tir thii tuc t6 tung dan su, tuan thi ding
phap luat. Tuy nhién, Toa 4n chua thyc hién diing quy dinh vé thoi han giai chudn bi xét
don yéu cau.

2. Vé viée giai quyét viéc lao dong: Dé nghi cin cir khoan 2 Diéu 35, khoan 2 Diéu
39 ctia Bo luat T tung dan su; Diéu 50 ctia B luat lao dong nim 2019; Diéu 127, 132
ctia Bo luat dan su; Diéu 9 ctua B6 luat lao dong nam 1994, stra doi bo sung nam 2006:
Chép nhén yéu ciu cta ba Bui Thi G, Hop dong lao dong duoc ky két giita ba Bui Thi
G (ngudi thyc té tham gia lao dong 1a ba Huynh Thi My L) véi Cong ty TNHH F trong
khoang thoi gian tir thang 08/2005 dén thang 02/2007 13 vo hiéu.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru tai liéu, chimg ¢t c6 trong hd so viéc dan s duoc xem xét tai
phién hop; ¥ kién cua cac duong sy va dai di¢n Vién kiém sat tai phién hop, Toa an nhan
dan khu vyc 8 — Thanh phdé HO Chi Minh nhan dinh:

[1] V& quan hé phap luat va tham quyén giai quyét ctia Toa 4n:

Ba Bui Thi G yéu cau tuyén bd Hop ddng lao dong ky giira Cong ty TNHH F va
ba Bui Thi G (ngudi thyc té tham gia lao dong 1a ba Huynh Thi My L) trong khoang
thoi gian tir thang 08/2005 dén thang 02/2007 1a v6 hiéu. Xét Hop d6ng lao dong duogc
giao két va thuc hién tai B Khu cong nghi¢p T, xa T, Thanh phé Ho Chi Minh. Do do,
can ctr khoan 1 Diéu 33, diém d khoan 2 Diéu 35 va diém v khoan 2 Diéu 39 cua Bo
luat T4 tung dan sy nam 2015, ddy 1a viéc lao dong thudc thim quyén giai quyét cia
Tda 4n nhan dan khu vyc 8 — Thanh phd H6 Chi Minh.



[2] Vé thu tuc t6 tung: Nguoi dai dién theo iy quyén cta ngudi yéu cau, ngudi cd
quyén loi, nghia vy lién quan Bao hiém xa hoi co so T, ba L ¢6 don xin ving mit; dbi
v6i Cong ty TNHH F viang mat khong 1y do nén Toa 4n tién hanh phién hop cin ci
khoan 3 Diéu 367 cua Bo luat TS tung dan sy nam 2015.

[3] Xét yéu cau clia ngudi yéu cau ba Bui Thi G:

Xét thay, trong qua trinh tham gia dong bao hiém xa hoi mang tén ba Bui Thi G
(ngudi thuc té tham gia lao dong 14 ba Huynh Thi My L) tai Cong ty TNHH F trong
khoang thoi gian tir thang 08/2005 dén thang 02/2007 trén sd BHXH s6 0205280608 da
hudng tro cap BHXH 1 lan. Dong thot, ba G cling c6 qua trinh tham gia BHXH tai Cong
ty TNHH K trén s6 BHXH s 4804017236 tu thang 06/2004 dén thang 06/2015 do
BHXH huyén D (ct) quan ly va dé huong tro cap 1 lan, thang 07/2019 dén 01/2025 ba
G di 1am qua nhiéu cong ty khac co tham gia BHXH trén ma s6 BHXH 8022169185,
chua dugc hudng tro cap bao hiém x3 hoi 1 1an.

Tai don yéu cau va cac ban tu khai ndp cho Toa an, cac duong su thira nhan trong
khoang thoi gian tir thang 08/2005, ba G cho ba L muon gidy to ca nhan dé tham gia lao
dong tai Cong ty TNHH F véi Iy do tai thoi diém d6 ba L chua du tudi tham gia lao
dong nhung do hoan canh kinh té gia dinh kho khin nén budc ba L phai muon thong tin
clia ba G dé tham gia lao dong. Tai phién hop, Cong ty TNHH F ving mat khong thé
hién y kién. Bao hiém xa hoi co s T, ba L ciing théng nhat yéu cu cua ba G va dé nghi
tuyén bd hop dong lao dong dugc ky két giita ba Bui Thi G (ngudi thyc té tham gia lao
dong 1a ba Huynh Thi My L) véi Cong ty TNHH F trong khoang thoi gian tir thang
08/2005 dén thang 02/2007 13 vo hiéu. Nhu vay co6 du co s& dé xac dinh nguoi ky hop
ddng lao dong v6i Cong ty TNHH F trong khoang thoi gian tir thang 08/2005 khong
phai 12 ba G ma 1a ba L, nhu vay hop dong lao dong di vi pham quy dinh tai Diéu 9 va
khoan 1 Piéu 30 cta Bo luat Lao dong nam 1994, stra ddi bod sung nam 2006, Diéu 50
cta B luat lao dong nam 2019. Do d9, cin ctt vao Dicu 122, Diéu 127 va Diéu 132 clia
B0 luat Dan sy nam 2005 ¢6 du co s¢ xac dinh hop dé)ng lao dong da ky gitra ba G véi
Cong ty TNHH F 1a v6 hiéu.

Xét dé nghi cua dai dién Vién kiém sat nhan dan khu vuc 8 — Thanh phd Ho Chi
Minh la c6 céan ctt chap nhan.

[4] Cac duong sy khong yéu cau giai quyét hau qua cua hop ddng vo hiéu nén Toa
an khong xem xét 1a phu hop.

[5] Lé phi so tham giai quyét viéc dan sy: Budc ba G phai 1a 300.000d (Ba trim
nghin ddng) theo quy dinh cta phép lut.

QUYET PINH:
Cin ctr vao khoan 1 Piéu 33; diém d khoan 2 Piéu 35; diém v khoan 2 Diéu 39;

biéu 149; diém ¢ khoan 2 Diéu 366, khoan 3 Diéu 367; Diéu 371; Diéu 372, Diéu 401
cua B0 luat T6 tung dan sy nam 2015;

Can cur vao Djéu 9, khoan 1 DPiéu 30 cia B luat Lao dong nam 1994, stra doi bd
sung nam 2006; Biéu 50 ctia Bo luat lao dong nam 2019;
Cin ct vao Piéu 122, Pidu 127 va Diéu 132 cta Bo ludt Dan sy nim 2005;

Cin ctr Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé mirc
thu, mién, giam, thu, ndp, quan 1y va su dung an phi va I¢ phi Toa an.



[1] Chép nhan yéu cau cia ba Bui Thi G, tuyén bb Hop dong lao dong duoc ky két
giira ba Bui Thi G (nguoi thyc té tham gia lao dong 14 ba Huynh Thi My L) voi Cong ty
TNHH F trong khoang thoi gian tir thang 08/2005 dén thang 02/2007 vo hiéu, mi sb
bao hiém x3 hoi 12 0205280608.

Ba Giau c6 quyén lién hé voi C1 ¢6 thadm quyén dé thuc hién thi tuc vé bao hiém
xa hoi theo quy dinh cta phap luat.

[2] L& phi so tham gii quyét viéc dan su: Ba G phai chju 1¢ phi so tham 13 300.000d
(Ba tram nghin dong), dugc trir vao tién tam tng 1€ phi da nop theo Bién lai thu tién s6
0025220 ngay 21 thang 04 nam 2026 cua Thi hanh an Thanh ph6é H6 Chi Minh. Ba G
da ndp du tién 1€ phi.

[3] Quyén khang cao, khang nghi:

Nguoi yéu ciu giai quyet viéc dan sy, nguoi co quyen loi, nghia vy lién quan véang
mat tai phién hop c6 quyén khang cao Quyet dinh giai quyét viéc dan su nay trong thoi
han 10 ngay ké tir ngdy nhan dugc quyét dinh hodc dugc théng bao, niém yét hop 1é.

Vién kiém sat cung cip co quyén khang nghi Quyét dinh giai quyet viéc dan su
trong th01 han 10 ngay keé tir ngay Toa 4n ra quyet dinh, Vién kiém sat cap trén truc tiép
¢6 quyén khang nghi trong thoi han 15 ngay ké tir ngay Toa an ra quyét dinh.

Noi nhén: THAM PHAN - CHU TQA PHIEN HQP
- Buong su;

- VKSNDKV8-TPHCM,;

- Phong THADSKVS-TP.HCM;

- TAND TPHCM;

- VKSND TPHCM,;

- Luu hd so vu an.

e wf:a Pham Quynh Mai Trinh
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