TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAl THANH PHO HO CHI MINH Poc 1ap — Tw do — Hanh phuc

Ban an s6: 01/2021/HNGD-PT
Ngay 06 thang 01 nam 2021

V/v “Tranh chap tai san sau khi
ly hon”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHIi MINH

- Thanh phan Hgi dang xét xa phuc tham gém co:

Tham phén - Chui toa phién toa:  Ong Nguyén Hitu Ba

Céac Tham phan: Ba Tran Thi Hoa Hiép

Ong Pham Hong Phong

- Thu ky phién toa: Ba Pham Minh Trang - Thu ky Toa 4n nhan dén cap cao
tai Thanh pho Ho6 Chi Minh.

- Dgi dign Vign Kiém sét nhan dan cap cao tgi Thanh phs Ho Chi Minh
khdng tham gia phién toa phan tranh lugn va tuyén an: Ong Nguyen Hiru Hau -
Kiém sat vién.

Trong cac ngay 24, 25 thang 12 nam 2020 va ngay 06 thang 01 nam 2021,
tai try s¢ Toa an nhan dan cap cao tai Thanh pho Ho Chi Minh, m& phién toa xét
xu cong khai phic tham vy an dan sy thu ly s6 03/2020/TLPT-HNGD ngay 17 thang
01 nam 2020 vé viéc “Tranh chap tai san sau khi ly hon”.

Do Bén an dan sy so tham s6 1718/2019/DSST ngay 22 thang 11 nam 2019
cua Toa an nhan dan Thanh pho H6 Chi Minh bi khang cao.

Theo Quyét dinh dua vu &n ra xét xir phlc tham sé 4131/2020/QDPT-
HNGD ngay 04 thang 12 nam 2020, giira cac duong su:

Nguyén don: Ba Pham Thi S, sinh nim 1966. Dia chi: S6 2XX duong T,
Phuong 1x, Quan 1x, Thanh phé H6 Chi Minh (c6 mat).

Bi don: Ong Nguyén Pinh T, sinh nim 1963. Dia chi: S6 9x, duong Mi,
phuong B, Quan X, Thanh phé Ho Chi Minh (c6 mat).

Nguoi dai dién theo uy quyén cua 6ng Nguyén Pinh T: Ong Nguyén Hoang
T, sinh nam 1992. Bia chi: S6 9%, lau X duong N, phuong N, Quan 1, Thanh phé
Ho Chi Minh (c6 mat).

Nguoi bao vé quyén va loi ich hop phép cho 6ng Nguyén Pinh T: Ong Trinh
Puc D (c6 mat) - Poan Luét su Thanh phd HO Chi Minh.

Nguroi 6 quyen loi, nghia vy lién quan:



1. Ba Nguyén Bich P, sinh nam 1989. Pia chi: 1xx Ridgecreek Dr Lewisville
TX 7xxxx, USA (ving mit).

2. Ba Nguyén Phuong A, sinh nam 1995. Dia chi: 1xxx Rivers Creek Lane,
Little EIm, TX 7xxxx, USA (ving mit).

Nguoi dai dién theo ty quyén cia ba Bich P, ba Phuong A: Ong Nguyén
Hoang T, sinh nam 1992 (c6 mat).

3. Ong Nguyén Viét T, sinh nam 1990. Bia chi: 1xx/6 duong M, khu phé X,
phuong B, quan B, Thanh phd H6 Chi Minh (vang mat).

4. Ba Nguyén Thi L, sinh nim 1964. Pia chi: S6 4x, P, phuong 1x, quan B,
Thanh phé H6 Chi Minh (ving mat).

5. Ong Nguyén Pinh T, sinh nam 1961. Dija chi: S6 9x dudng M, phudng B,
Quan X, Thanh phé H Chi Minh (ving mat).

6. Ba Nguyén Thi Bich H, sinh nam 1959. Dia chi: S6 9x dudng M, phuong B,
Quan X, Thanh phé H6 Chi Minh (vang mit).

- Ngwoi khdng cao: Nguyén don ba Pham Thi S; Bi don 6ng Nguyén Pinh T.
NOI DUNG VU AN:

Tai Pon khoi kién, cac Ban tw khai, Bién ban hoa giai va tai phién toa,
nguyén don ba Pham Thi S trinh bay:

Ba va 6ng Nguyén Pinh T bét dau chung song véi nhau vao nam 1987, c6
dang ky ket hon vao ngay 21/12/1987 co hai con chung la Nguyen Bich P sinh
ngay 05/03/1989 va Nguyén Phuong A sinh ngay 18/02/1995, hién dang dinh cu
tai Hoa Ky.

Ba va 6ng Nguyén Pinh T da duoc ly hon theo Ban 4an hoén nhan so tham sb
146/2017/HNGD-ST ngay 29/11/2017 cua Toa an nhan dan huyén Binh Chanh va
Quyet dinh dinh chi xét xu phuc tham so 341/2018/Qb-PT ngay 02/4/2018 cua
Toa an nhan dan Thanh pho H6 Chi Minh.

~ Trong gua trinh chung séng véi 6ng Nguyén Dinh T, ba c6 tao 1ap dugc mot
so tai san rieng. Nay, ba Pham Thi S khai kién yéu cau Toa an cong nhan nhing tai
san sau la tai san riéng cua ba gom:

1/ Nha va dat toa lac tai 2xx T, Phuong 1X, Quén 1X - theo Giay chimg nhan
quyen st dung dat s6 797712716308044 cap ngay 30 thang 10 nam 2008, thira dat
sb: 24, to ban dd sb: 59, dién tich: 75,7m?.

"2/ Nha va dét toa lac tai 4x P, Phuong 1x, quin B - theo Gidy chung nhan
quyén st dung dat so 70129250447 cap ngay 05 thang 08 nam 2003, thira dat so:
151, to ban d6 s6: 25, dién tich: 43.4m”,

3/ Nha va dat toa lac tai 1xx/6M, phuong B, quan B - theo Gidy chiing nhan
quyen su dung dat so Y349893 cap ngay 29 thang 10 ndm 2008, thura dat so: 562,
tor ban d6 so: 03, dién tich: 200m?,

_4/ Nha va dat toa lac tai BI8/2 Ap X x& B, huyén B - theo Gidy chiing nhan
quyen so hiru nha ¢ va quyén st dung dat & ho so goc so 3151/98 cap ngay 18



thang 02 nam 1998, thira d4t s6: 242, t& ban d6 $6:7, dién tich: 200m”.

5/ Nha va dat toa lac tai BI8/3 4p X xa B, huyén B - theo Giay chting nhan
quyén so hitu nha & va quyén sir dung dat & hd so gbc sd 3303/98 cap ngay 24
thang 02 ndm 1998, thtra dat s&: 243, to ban d6 s6:7, dién tich: 200m?.

6/ Gidy chtng nhan quyén st dung dat s V 357030 cip ngay 24 thang 05
nam 2002, t& ban d6 sb 7 thira 232 dién tich 2754m? toa lac tai xa B, huyén Binh
Chénh cép cho ho dng Nguyén Dinh T.

Trong don khai kién bd sung ngay 03 thang 03 nim 2018, ba Pham Thi S yéu
cau Toa an cdng nhan thém nhitng tai san sau la tai san riéng cua ba:

7/ Gidy chtng nhan quyén st dung dat s V 357081 cap ngay 24 thang 05
nam 2002, t& ban d6 s6 7 thira 160 dién tich 1037m? toa lac tai xa B, huyén B cip
cho ho ba Pham Thi S.

8/ Giay chung nhan quyén st dung dat s6 U 342358 cap ngay 28 thang 02
nam 2002, t& ban d6 sé 7 dién tich 1997m? (thira 216 dién tich 1024m?, thira 832
dién tich 309m?, thira 833 dién tich 664m?) toa lac tai xa B, huyén B.

9/ Gidy chtrng nhan quyén sir dung dat s T 222558 cap ngay 12 thang 10
nam 2001, t& ban do sb 03 thira 325 dién tich 1533m? toa lac tai xa B, huyén B.

10/ Gidy chting nhan quyén sir dung dat s6 S 951059 cip ngay 19 thang 04
nam 2001, t& ban db sb 03 thira 324 dién tich 4540m? toa lac tai xa B, huyén B.

11/ Xe Inova bién s6 xe: 52Z-4307 theo Hoa don gia tri gia ting s6 0008555
tén Doanh nghiép tu nhan San xuat Thuong Mai Phuong Anh. sé tién tam tinh 12
650.000.0004

12/ Mot phan can nha tai 9x M, phuong B, Quan X, theo Gidy chiing quyén
st dung dét, quyén so hitu nha & va tai san khéac gan lién voi dat sé BB107081 cap
ngay 15 thang 04 nam 2010, thira dat sb: 38, to ban d6 s: 39, dién tich: 65,6m°.
Néu dng Nguyén Pinh T di ban nha rdi thi phai thanh toan cho ba Pham Thi S s6
tién tuong duong 1/6 gid tri can nha 1 11.000.000.000d.

Tai cdc ban tw khai, Bién ban hoa gidi va tai phién t0a, bi don éng Nguyén
Pinh T ¢6 Ong Nguyén Hodng T a nguwoi dai dién theo iy quyén trinh bay:

Ong Nguyén Dinh T thira nhan, 6ng va ba Pham Thi S bat d¢au chung song voi
nhau vao nim 1987, c6 ding ky két hdn vao ngay 21/12/1987 c6 hai con chung la
Nguyén Bich P sinh ngay 05/03/1989 va Nguyén Phuong A sinh ngay 18/02/1995,
hién dang dinh cu tai Hoa Ky.

Ong va ba Pham Thi S d3 dugc ly hon theo Ban an hon nhan so tham sb
146/2017/HNGD-ST ngay 29/11/2017 ctia Toa an nhan dan huyén Binh Chanh va
Quyét dinh dinh chi xét xir phuc tham sé 341/2018/QD-PT ngay 02/4/2018 cia
Tda an nhan dan Thanh phdé H6 Chi Minh.

Trong qué trinh chung séng véi ba Pham Thi S, dng va ba Pham Thi S cling
nhau tao lap duoc cac tai san chung nhu ba Pham Thi S da trinh bay. D¢ 1a tai san
ma 6ng Nguyén Dinh T va ba Pham Thi S cting tao 1ap trong thoi ky hon nhén, do
d6 ong Nguyén Pinh T yéu cau Toa an cong nhan day la tai san chung trong thoi
ky hon nhan va chia theo quy dinh phap luat. i véi nhiing tai san chung trong
thoi ky hén nhan 6ng Nguyén Pinh T yéu ciu phat mii tai san va chia tai san



chung theo quy dinh phép luat.

Riéng d6i v6i can nha sb 4x P, Phuong 1x, quan B, Thanh phd H6 Chi Minh
thi 6ng Nguyén Dinh T yéu ciu dugc sé hitu cin nha va thanh toan lai phan gia tri
cho ba Pham Thi S theo quy dinh phap luat.

+ Di v6i phan dat co dién tich 4.110m? toa lac tai dja chi B.19/6 Quéc 16 1,
ap X, x4 B, huyén B, Thanh phé H6 Chi Minh do DNTN sx TM Phuong Anh dung
tén (Gidy chiing nhan gnyén sir dung dat sé6 T0003/la QSDP/3197/UB do UBND
TPHCM cép ngay 07/11/1998). Phan dit nay duoc UBND TPHCM cho doanh
nghiép Phuong Anh thué trong thoi han 50 nam ké tir ngay 17/8/1998. Doanh
nghiép tu nhan Phuong Anh do ba Pham Thi S dung tén chu s¢ hiru nhung duoc
thanh 14p trong thoi ky hon nhan véi 6ng Nguyen Pinh T. Do d6, yéu cau Toa &n
giai quyét vé quyén loi, nghia vu cua dng Nguyén DPinh T dbi véi phan dat nay
theo quy dinh phéap luat.

+ Ddi véi phan dat c6 dién tich 4.540m? theo Gidy chiing nhan sb $951059 do
ty ban nhan dan huyén Binh Chénh cap ngay 19/4/2001, dng Nguyén Pinh T yéu
cau Toa an budc ba Pham Thi S phai tra cho dng Nguyén Pinh T 50% gi4 tri loi
nhuan c6 duoc tur viéc cho thué mat bang d6i vai nhitng bat dong san nay trong
giai doan tir ndm 2011 cho dén khi Toa an giai quyét xong vu an.

+ P6i voi can nha s6 9x M, phuong B, Quan X 1a tai san cua 6ng Nguyén
Pinh T duoc thira ké phan quyén s¢ hitu va duoc tang cho riéng trong thoi ky hén
nhan véi ba Pham Thi S nén éng Nguyén Dinh T yéu cau Toa 4n khong dua can
nha trén vao khdi tai san chung va dinh chi yéu cau khoi kién ddi véi can nha nay.

Nguoi c6 quyén loi, nghia vu lién quan:

Ba Nguyén Bich P, ba Nguyén Phuong A c6 6ng Nguyén Hoang T 1a nguoi
dai dién theo uy quyén trinh bay:

Ba Nguyén Phuong A va ba Nguyén Bich P ¢6 cing y kién nhu bi don 6ng
Nguyén Dinh T, cac ba khong c6 yéu cau doc 1ap ndo va yéu cau Toa an giai quyét
vu an theo quy dinh phap luat.

Ong Nguyén Viét T va ba Nguyén Thi L c6 don xin xét xtr vang mat, déu co
ban tu khai khong c6 lién quan dén viéc giai quyét vu an cia ba Pham Thi S va 6ng
Nguyén Dinh T, d& nghi Toa &n giai quyét theo quy dinh ctua phap lut.

- Ong Nguyén Pinh T va ba Nguyén Thi Bich H trinh bay:

Ong, ba khong ddng y véi yéu cau khai kién cua nguyén don d6i véi can nha
s6 9x M, phuong B, Quan X vi toan b so tién hoa gia can nha nay do ba Nguyén
Thi Bich H b ra, sau khi hoa gia thi cin nha nay 1a tai san cia cha me la ba P
Thi L, 6ng Nguyén Dinh B nén khéng cé viéc cha me ba nhan tién caa nguyén don
thong qua 6ng Nguyén Dinh T theo noi dung Gidy cam két ngay 23/12/2009.

Tai Ban an dan sy sé 1718/2019/DSST ngay 22 thang 11 nam 2019 cia Toa
an nhan dan Thanh phd Hé Chi Minh, da quyét dinh:

Can ctr vao khoan 1 Piéu 28; diém a khoan 1 Diéu 37; Diéu 68; Diéu 85;
Diéu 86; Diéu 147; Diéu 227; Diéu 228; khoan 2 Diéu 244; Diéu 266 va Diéu 273
ctia Bo luat T lung dan sy nam 2015;

Cin cu Diéu 38; 43 va 59 Luat hon nhén va gia dinh nam 2014;



Can ct Diéu 4; khoan 1 Diéu 122 ctia Bo luat dan sy nam 2005;

Can cir diém b khoan 5 va diém a khoan 7 Diéu 27 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quéc hoi quy dinh
vé muc thu, mién, giam, thu, nop, quan 1y va sir dung an phi va 1& phi Toa an.

Tuyén Xir :

1/ Chap nhan viéc rat mot phan yéu cau khoi kién ctua nguyén don la cin nha
s6 BI8/2 xa Binh Chanh, huyén Binh Chanh, Thanh phé H5 Chi Minh va dinh chi
Xét xtr d6i v6i yéu cau trén cia nguyén don.

2/ Chap nhan mét phan yéu cau khoi kién cua nguyén don: Céng nhan cho
nguyén don ba Pham Thi S duoc quyén s& hitu va sir dung cac tai san sau:

- Can nha s 2xx duong T, Phuong 1X, Quan 1X, Thanh phé H6 Chi Minh,
vé6i dién tich dat & 75,7m? thudc thura 24 t& ban d6 s6 59 do Uy ban nhan dan Quéan
10 c4p ngay 30/10/2008;

- Can nha sb 4x duong P, Phuong 1X, quan B, Thanh pho H6 Chi Minh, véi
dién tich dat ¢ 43,4m* thudc thira 151 to ban d6 sé 25 do Uy ban nhan dan quan
Binh Thanh cap ngay 05/8/2003;

- Can nha s 1xx/6 duong M, phuong B, quan B, Thanh phé HS Chi Minh,
véi dién tich dit ¢ 200m? thudc thira 562 to ban d6 s6 03 do Uy ban nhan dan
huyén Binh Chanh cip ngay 29/10/2003, di duoc cap nhat bién dong vao ngay
20/11/2008;

- Can nha s6 B18/3 4p X xa B, huyén B, Thanh phd H6 Chi Minh, vai dién
tich dat & 200m? thugc thira 243 to ban d6 s6 07- Bo dia chinh do Uy ban nhan dan
Thanh phé H& Chi Minh cip ngay 24/02/1998, di duoc cap nhat bién dong vao
ngay 20/4/1998;

- Quyén sir dung dét s6 V 357081 do uy ban nhan dan huyén Binh Chanh cap
ngay 24/5/2002 cho hd ba Pham Thi S véi dién tich 1037m? thugc thira 160 to ban
d6 s6 07;

- Quyén sir dung dat s6 U 342358 do Uy ban nhan dan huyén Binh Chanh cap
ngdy 28/02/2002 cho ba Pham Thi S va¢i dién tich 1997m? thugc thira 216; 832;
833 t& ban d6 s6 07;

- Quyén sir dung dat s6 T 222558 do Uy ban nhan dan huyén Binh Chanh cap
ngay 12/10/2001 cho bd Pham Thi S véi dién tich 1533m? thudc thira 325 to ban
d6 s6 03;

- Quyén sir dung dat s6 S 951059 do Uy ban nhan dan huyén Binh Chanh cap
ngay 19/4/2001 cho ba Pham Thi S véi dién tich 4540m? thudc thira 324 to ban do
s6 03;

- Quyén sir dung dat s6 V 357030 do Uy ban nhan dan huyén Binh Chanh cap
ngay 24/5/2002 cho ho 6ng Nguyén Dinh T véi dién tich 2754m? thudc thira 232 to
ban d6 sb 07.

Buoc ba Pham Thi S phai c¢6 nghia vu hoan tra gia tri quyén str dung dat doi
véi Quyeén st dung dat s V 57030 do Uy ban nhan dan huyén Binh Chéanh cap
ngay 24/5/2002 cho ho dng Nguyén Dinh T thudc thira 232 to ban d6 s6 07 cho ba
Nguyén Phuong A va ba Nguyén Bich P mdi nguoi 1a 183.000.000 dong (Mot



trim tdm muoi ba triéu dong).

Ba Pham Thi S duoc quyén lién hé véi co quan co tham quyén dé chuyén
quyén st dung dat va quyén s hiru nha dbi véi cac cian nha va cac 16 dat néu trén
theo quy dinh.

- Pbi vsi xe INOVA bién s xe 52Z-4307 dtng tén DNTN sx TM Phuong
Anh, do ba Pham Thi S ding tén ca nhan khai kién 1a chua dang theo quy dinh.
Y&u cau nay Hoi ddng xét xir can tach ra ¢&¢ DNTN sx TM Phuong Anh va ba
Pham Thi S khaoi kién lai theo ding quy dinh.

Dbi voi can nha sb 9x duong M, phuong B, Quan X, Thanh phé Hb6 Chi
Minh. Ba Pham Thi S duoc huéng 1/16 gia tri can nha 1a 3.312.500.000 ddng.
Budc 6ng Nguyén Pinh T ¢d nghia vu hoan lai cho ba Pham Thi S 1/16 gié tri cin
nha s6 9x duong M, phuong B, Quan X 14 3.312.500.000d (Ba ty ba trim mudi hai
triéu nam tram ngan doéng) ngay khi an cé hiéu lyc phap luat,

Truong hop bén co nghia vu cham tra tién thi bén d6 phai tra 13 d6i voi sb
tién cham tra twong tng voi thoi gian cham tra. L&i suat phét sinh do cham tra tién
duogc xac dinh theo thoa thuan cia cac bén nhung khong duoc vuot qua mac lai
suat dugc quy dinh tai khoan 1 Diéu 468 cua Bo luat dan su; néu khéng cé thoa
thuan thi thuc hién theo quy dinh tai khoan 2 DPiéu 468 caa Bo luat dan su.

Ngoai ra, ban &n dan sy so tham con quyét dinh vé an phi, chi phi gidm dinh
va quyén khang co vu an theo luat dinh.

Ngay 25 thang 11 nam 2019, nguyén don la ba Pham Thi S khang cao mot
phan ban 4n so tham, vé nhitng noi dung sau:

- COng nhan cho ba mot phan cian nha 9x M, phuong B, Quan X, thanh phé
Ho Chi Minh. Ba doi gia tri 1/6 can nha 9x M, phuong B, Quan X, Thanh phé Hb
Chi Minh 1a 11 ty ddng trong don khoi kién bd sung ngay 22/6/2018 va tai khang
dinh vao ngay 5/11/2019 hai bén bi don va nguyén don da dong y gia tri tai san
trong don khai kién khong yéu cau toa dinh gia lai va bién ban d6i chat ngay
18/7/2019 ba yéu cau 6ng Nguyén Pinh T di ban nha tir thoi diém d6 dén nay phai
thanh toan cho ba gi4 tri tai san twong Gng va 1ai phat sinh theo quy dinh cua phap
luat. Ba yéu cau Toa budc 6ng Nguyén DPinh T phai thanh toan nhiing gi ba néu
trén.

- Chiéc xe INOVA 52Z-4307 dting tén DNTN SX-TM Phuong Anh. Ba yéu
cau Toa an cap cao buoc 6ng Nguyén Dinh T phai tra cho ba 650.000.000 dong,
khong tach riéng khai kién trong vu an khéc.

Ngay 29/11/2019 bi don 6ng Nguyén Pinh T khang céo toan bo ban 4n so
tham, dé& nghi xem xét lai toan bo ban an, tuyén toan bo tai san ma nguyén don dua
ra tranh chap 1a tai san chung trong thoi ky hon nhan véi bi don va chia tai san
chung theo quy dinh phap luat, ddng thoi khong chap nhan yéu cau caa nguyén
don d6i véi viéc chia tai san chung 1a mot phan gié tri can nha 9x M, phuong B,
Quan X, Thanh phé Ho6 Chi Minh.

Tai phién toa phuc tham:
_ Nguyén don ba Pham Thi S gitr nguyén yéu cau khang cao da néu trong don,
de nghi Hoi dong xet xur cac van de sau: Chap nhan yéu cau cua nguyén don doi
véi viéc chia tai san chung la mot phan gia tri can nha 9x M, phuong B, Quan X,
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Thanh phé H6 Chi Minh; Ddi véi chiéc xe INOVA 52Z-4307 duang tén DNTN SX-
TM Phuong Anh, Ba yéu cau Toa &n cap cao budc dng Nguyén Dinh T phai tra
cho ba 650.000.000 d6ng, khdng tach riéng khaoi kién trong vu n khéc.

Bi don 6ng Pham Pinh T giit nguyén yéu cau khoi kién, dé nghi Hoi dong xét
XU stra ban 4n so thim theo huéng: COng nhan toan bo tai san tranh chap 14 tai san
chung cta vo chong dng va chia theo quy dinh cua phap luat. Bé nghi Hoi dong xét
xt khong chap nhan yéu cau cua ba Pham Thi S vé viéc chia tai san chung 1a mot
phan gia tri can nha 9x M, phuong B, Quan X, Thanh phé H6 Chi Minh; Khéng
chap nhan yéu khang céo caa ba Pham Thi S ddi véi viéc giai quyét tai san chung l1a
chiéc xe INOVA 52Z-4307 dung tén DNTN SX-TM Phuong Anh.

Pai dién Vién kiém sat nhan dan cap cao tai Thanh phé H6 Chi Minh viang
mat tai phan tranh luan va tuyén an.

NHAN PINH CUA TOA AN:

[1] V& thoi han khang cdo: Nguyén don ba Pham Thi S c¢6 don khang céo
vao ngay 25/11/2019, bi don 6ng Nguyén DPinh T c6 don khang cdo vao ngiy
29/11/2019, ddi véi ban an so tham sé 1718/2019/DSST ngay 22/11/2019 cua Toa
an nhan dan Thanh ph H6 Chi Minh. Theo quy dinh tai khoan 1 Biéu 273 ctia Bo
luat T4 tung dan su, cac duong su khang cdo con trong thoi han.

[2] Vé ndi dung khang cdo: Do nguyén don khang cdo mot phan ban an so
tham, bi don khang cdo toan bo ban an so tham nén Hoi dong xét xir phlc tham
xem xét lai toan bo cac van dé phap ly dugc néu trong ban 4n so tham, danh gia gia
tri chizng minh cua cac chiing cu; trén co s¢ do giai quyét ting yéu cau khang co
cu thé cua duong su.

[3] Gia tri phap Iy cua Gidy cam két ngay 23/12/2009 c6 chir ky cua 6ng
Nguyén Dinh T (sau day goi tat 1a giay cam keét).

[3.1] Vé hinh thtic: Giay cam két ngay 23/12/2009 khdng phai 1a vin ban
thoa thuan phan chia tai san chung trong thoi ky hén nhan (Hop ddng) vi khéng
thoa min cac quy dinh tai Pidu 6 cua Nghi dinh sé 70/2001/ND-CP ngay
03/01/2001 cta Chinh phu quy dinh chi tiét thi hanh Luat Hon nhan va gia dinh
nam 2000. B4 Pham Thi S cho rang gidy cam két 1a y chi tu nguyén cua ong
Nguyén Pinh T, con dng Nguyén Pinh T méc du thira nhan chix ky 1a cua minh
nhung khong biét va khong thira nhan noi dung vi cho rang da ky khong vao to
gidy trang. Nhu vay, ban chat phap ly caa giay cam két 1a hanh vi phap 1y don
phuong. Theo quy dinh tai Biéu 121, 122, 123 caa Bo luat Dan su 2005, hanh vi
phap 1y don phuong chi ¢6 hi¢u luc khi muc dich va noi dung cua nd khdng vi
pham diéu cam, khong trai dao duc xa hoi va phai dap tng diéu kién vé mat hinh
thire trong trueong hop phap luat c6 quy dinh; muc dich cua hanh vi phap ly don
phuong phai 1a loi ich hop phap ma nguoi xac 1ap mong mudn dat dugc. Noi dung
cua hanh vi phap 1y don phuong phai la su that khach quan va c6 kha nang thuc
hién trén thuc té.

[3.2]. V& ndi dung:

Tai gidy cam két ghi nhan nhu sau: “Tdt ca Cac tai san, bdat déng san co
truoc va trong thoi ky hoén nhan do toi dung tén, hai Vo chong dung tén, vo toi



dimg tén tat cd la cia vo t0i 1& bd Pham Thi S va do vo tdi tir tao ldp. Vo t6i c6
toan quyén dinh doat, toi khong cO quyén tranh chap. Néeu sau nay téi co tranh
chap thi moi thuwa kién, tranh chap déu khdng c0 gia tri phap 1y”.

Ong Nguyén Pinh T va ba Pham Thi S két hon nim 1987. Tai thoi diém
nay, Luat Hon nhan va gia dinh ndm 1986 dang c6 hiéu luc va di quy dinh vé ché
d6 tai san cua vo chdng trong thoi ky hon nhan. Theo dé, tai san chung cua vo
chéng g6m tai san do vo hoac chéng tao ra, thu nhap vé nghé nghi¢p va nhiing thu
nhap hop phép khic ctia vo chdng trong thoi ky hon nhén, tai san ma vo chong
duogc thira ké chung hodc dugc cho chung. Cac tai liéu trong hd so vu an thé hién
trong thoi ky hon nhén, hai bén tao lap dugc cac tai san cu thé, hop phap, da dugc
cap gidy chimg nhan quyén st dung, quyen sO hiru, khong bi tranh chap va ton tai
trong mot thoi gian dai. Cho dén nay, phan 10n tai san chua bi chuyen nhuong. Mat
khac, cac duong sy khong phan dinh tai san phuc vu nhu cau thiét yéu cua gia
dinh, phuc vu cho cong viéc kinh doanh, phuc vu cho cac nhu cau riéng nén nguon
gbc khoi tai san nay phai dugc xem 14 do vo chong cung tao 1ap ma khong thé do
mot minh ba Pham Thi S tu 1am ra. Viéc ong Nguyén DPinh T xac nhan tat ca cac
tai san, bat dong san c6 trudc thoi ky hon nhan do ong dung tén 1a ctua ba Pham
Thi S, do ba Pham Thi S tu tao lap 1a diéu vo 1y, khong thuc té, khong phu hop voi
thoi gian, khong gian, qua trinh xac 1ap mdi quan hé gitta hai nguoi va sy that
khach quan cua vu an. Ban than 6ng Nguyen Pinh T khang dinh khong biét va
khong thira nhan nd1 dung cua gidy cam két 1 hop 1y bai 18 khong ai ty dua minh
vao hoan canh bat lgi néu khéng c6 1y do chinh dang. Hon nita, ba Pham Thi S
khong chimg minh va khong thé giai thich mot cach thuyét phuc Vé muc dich cua
vigc Ong Nguyen Pinh T 1ap gidy cam két _ngay 23/12/2009 la gi. Sau ngay
23/12/2009, s6 phan phap 1y cua cac tai san van giir nguyén ma khong co su thay
d6i vé chu so hitu, muc dich, hién trang, nguoi thuc t& quan 1y va van duoc sir
dung chung, phuc vu cho sinh hoat, lam an, kinh doanh cua ca gia dinh. Ho1 dong
xét xir phiic tham xét thay ndi dung cam két nay khong nhing sai sy that ma con
khong thé thuc hién dugce nén khong co gia tri phap 1y. Theo quy dinh tai khoan 3
Piéu 27 cta Luat Hon nhan va gia dinh nim 2000, trong truong hop khéng c¢o
chtng cr chimg minh tai san ma vo, chong dang c6 tranh chép 1a tai san riéng cua
moi bén thi tai san d6 14 tai san chung.

[3.3]. B4i véi ndi dung con lai caa gidy cam két:

“Ngoai ra, cin nha 9X M, p. B, Q 1, TP HCM duwoc nha nude cdp cho céc
ho gia dinh do ba me t0i ding tén ky hop dong thué nha cua nha nuoc. Khi diroc
hoa gla t0i ¢ nhdn tién cia vo t6i hai lan. Lan mét 1a 100,000,000d (mgt tram
triéu dong chdn), lan 2 14 500,000,000 (ndm tram triéu dong chan) ding dé trda no
cho ba t6i va hoa gid can nha ndéi trén. Sau khi hoa gia xong no la tai san chung
Cia hai vo chong...”.

Ngudn gbc can nha 9X M do dng Nguyén Pinh B, ba P4 Thi L dugc mua
theo Nghi dinh 61/CP ngay 05/7/1994 cia Chinh phu vé mua ban va kinh doanh
nha & (sau day goi tat 12 Nghi dinh 61/CP) véi gia mua hoa gia 1a 276,625,253 (Hai
tram bay muoi sau triéu sau trim hai muoi lam nghin hai trdim nam muoi ba) dong
(Theo Phiéu thu ngay 02/3/2007 cia kho bac Nha nuéc Quan 1). Theo noi dung



gidy cam két trén 6ng Nguyén Pinh T dd xac nhan s tién hoa gia nha va tra no
cho dng Nguyén Pinh B tong cong 1a 600.000.000 d¢éng nhung khong xac dinh
dugc khoan nao 1a mua nha, khoan nao 14 tién tra ng. Ba Pham Thi S khong chang
minh duoc 6ng Nguyén Pinh B d4 nhan s tién trén dé hoa gia nha, phan cac dong
thira ké caa 6ng Nguyén Pinh B ciing khong thira nhan. Nhu vay, gidy cam két do
6ng Nguyén Pinh T di ky khong co gia tri phép ly, khéng phai 1a co so dé xéac
dinh cin nha 9X Mac Thi B sau khi di héa gia 1a tai san chung cua vo chong 6ng
Nguyén Dinh T va ba Pham Thi S.

[4]. Quyén loi ctia ba Pham Thi S chi dugc xem xét giai quyét khi ba Pham
Thi S, vai tu cach 1a ddi twgng dugc thué, mua nha thudc sé hitu nha nude, dugc
huéng quyén tai san trong cin nha 9x Mac Thi B theo phan cia ngudi dong so hitu
nha mua hoéa gia, chir khéng phai 1a phan quyén do 6ng Nguyén Pinh T chuyén
giao theo gidy cam két ngay 23/12/2009.

[5]. An so thim cin cr vao cac Diéu 4, Biéu 122 cua Bo luat Dan sy 2005
cong nhan gidy cam két ngay 23/12/2009 c6 chir ky caa 6ng Nguyén Dinh T, trén
co s& d6 chap nhan yéu cau khai kién caa ba Pham Thi S, cdng nhan cin nha 13 tai
san tao lap rong thoi ky hon nhéan bugc éng Nguyén binh T phai thanh toan lai
1/16 gia tri can nha 9x Mac Thi B do 6ng Nguyén Pinh T chuyén giao theo glay
cam két 1a phlen dién, danh gia khong khach quan ban chét cua su viéc. Hoi dong
xét xtr phdc tham xét thdy can phai stra phan nay. Vi vay, yéu cau khang cao cua
ba Pham Thi S vé viéc budc 6ng Nguyén Dinh T phai thanh todn 11 ti dong twong
ung vai 1/16 gia tri can nha 9X Mac Thi B theo gia thi truong khong co can ctr
chap nhan.

[6] Quyén tai san cta ba Pham Thi S trong cin nha 9X Mac Thi B:

Theo céc tai lidu, chiang ci ¢6 trong hd so vu an, ¢6 co so xac dinh gia dinh
6ng Nguyén Dinh B duogc thué va cu tra tai cin nha sé 9x M, phuong B, Quan X,
Thanh phé H6 Chi Minh tir naim 1986. Pén nam 2007, 6ng Nguyén DPinh B, ba D
Thi L dugc mua can nha trén theo Nghi dinh 61/CP ngay 05/7/1994 cua Chinh phu
vé mua béan va kinh doanh nha ¢ (sau day goi tat 1a Nghi dinh 61/CP). Theo quy
dinh tai Diéu 5 ctia Nghi dinh 61/CP thi nha nuéc thuc hién ban nha thudc s hitu
nha nudc cho ngudi dang thué phan dién tich dang dugc thué dé ngudi mua nha co
diéu kién cai thién chd &. Nhu vay, can phai hiéu ddi tuong duoc mua nha phai Ia
nguoi dang thuc té & trong nha thué, c6 nhu cau vé nha &. Pheo An I¢é s6 31/AL
ban hanh kém Quyét dinh s6 50/QD-CA ngay 25/02/2020, c6 hiéu luc tir ngay
15/04/2020 thi quyén thué nha, quyén mua nha thudc sé hitu nha nuéc 1a quyén tai
san (tri gia duoc bang tién). Viéc mua duoc nha ¢ thudc so hitu nha nude dua trén
su tu nguyén, thong nhat, thoa thuan cia tat ca nhimg nguoi dang ¢ trong nha cho
thué nén cin nha s6 9x M, phuong B, Quan X, Thanh phé Ho Chi Minh duoc xac
dinh la tai san chung cua nhimg ngudi thuc té & va dang tén trén hop dong thué
theo quy dinh tai Piéu 216 cia Bo luat Dan su 2005.

[7] Theo Hop ddng thué nha sé 05599 mi s6 01.394/QLN-Q1 ngay
20/8/1998 thi bén thué nha 1a ba Db Thi L dai dién cho 11 thanh vién cung thué cé
tén trong phu luc 1, trong d6 c6 tén ba Pham Thi S. Nhu vay, ba Pham Thi S 1a déi
tuong dugc quyén mua nha thugc sé hiru nha nuée. Mic du 6ng Nguyén Pinh B,



ba P4 Thi L 1a nguoi ding tén trén Hop ddng mua nha nhung chi véi tu cach la
ngudi dai dign cho h¢ gia dinh. Do do, ba Pham Thi S ¢6 quyén s¢ hiru chung doi
véi can nha 9x M, phuong B, Quan X, Thanh pho H6 Chi Minh.

[8]. An so tham nhan dinh ngudn gdc can nha 9x M, phuong B, Quan X,
Thanh phé H Chi Minh 1 tai san chung caa 6ng Nguyén Dinh B va ba D6 Thi L;
chia phan di san thtra ké cua 6ng Nguyén Dinh B thanh 04 phan; dong thoi dya
trén gidy cam két ngay 23/12/2009 dé chap nhan yéu cau cua ba Pham Thi S duoc
huong 1/16 gia tri can nha 9x M, phuong B, Quan X, Thanh phé H6 Chi Minh Ia
ap dung sai phap luat. Trong trudng hop ndy, can xac dinh ba Pham Thi S duoc
huong 1/11 gié tri can nha trén theo gia mua ban thuc té caa Hop dong mua ban
nha va chuyén quyén st dung dat sé6 008224/HP-MBN ngay 19/8/2015 la
53.000.000.000 (Nam muoi ba ty) dong sau khi trir tién mua hda gia va cac chi phi
khac lién quan dén viéc mua hoa gia nhu thué, phi, 1& phi...

Theo giay nop tién vao ngan sach nha nudc ngay 02/3/2007 tién mua hoa gia
nha 13 279,391,553 (Hai trim bay muoi chin triéu ba trim chin muoi mot nghin
nim trim nim muoi ba) dong. Gia tri con lai caa cin nha 9X Mac Thi B 1a 52,720,
608, 447 (Nam muoi hai ti bay trim hai muoi triéu sau traim 1¢ tdm nghin bén traim
bén muoi bay) dong. Ba Pham Thi S dugc hudong 4.792.782.586 (Bon ti bay trim
chin muoi hai triéu bay trim tim muoi hai nghin nim trim tdm muoi sau) dong.

Do cac ddng thira ké cua 6ng Nguyén Dinh B di chia gia tri déu véi nhau;
ddng thoi ba B3 Thi L ¢4 ting cho cac dong thira ké toan bo phan tai san caa minh
nén budc 6ng Nguyén Pinh T, ba Nguyén Bich Hai, 6ng Nguyén Pinh T mbi
ngudi phai thanh toan cho ba Pham Thi S s6 tién 12 1.597.94.195 (M6t ti nam tram
chin muoi bay triéu nam traim chin muoi bdn nghin mét trim chin muoi lam) dong.
Do d6, Hoi ddng xét xir chap nhan mot phan yéu cau khang cdo cua ba Pham Thi S
d6i vai quyén tai san lién quan dén cin nha s6 9X Mac Thi B.

[9] Vé khéi tai san chung: Viéc xac dinh tai san nao la tai san chung can cin
ctr vao quy dinh cua phép luat tai thoi diém bat dau quan hé hon nhan va thoi gian
tao lap tai san. Xét c4c tai san ma cac dwong su yéu cau phan chia trong vu an nay
duoc tao lap trong khoang thoi gian tir 1991 dén 2008, trong thoi ky hén nhan nén
duoc cong nhan 1 tai san chung theo quy dinh tai cac Piéu 14, 15 Luat Hon nhan
va gia dinh nam 1986; Biéu 27, 28 Luat Hon nhan va gia dinh nim 2000; Diéu 233
cua Bo luat Dan sy 1995; Diéu 219 cua Bo luat Dan sy 2005.

[10] Viéc phan chia tai san chung can cin ct theo quy dinh caa phap luat tai
thoi diém ly hon va thoi diém Toa an giai quyét yéu cau chia tai san. Theo quy
dinh tai khoan 2 Biéu 59 cua Luat Hon nhan va gia dinh nim 2014, tai san chung
cua vo chong duoc chia d6i nhung co tinh dén cong sic dong gdp cua vo chong
vao vigc tao 1ap, duy tri va phat trién khdi tai san chung. Cac duong su déu thira
nhan thu nhap cha yéu cua gia dinh tir viéc kinh doanh, budn ban cua hai vo
chéng. Khi két hon, dng Nguyén Pinh T ¢6 nghé nghiép budn ban son mai, ba
Pham Thi S 1am nai trg. Pén nam 1996, hai vo chong thanh 1ap DNTN san xuat
thuong mai Phuong Anh do ba Pham Thi S ding tén 1a nguoi dai dién theo phap
luat, 6ng Nguyén Pinh T ciing 1am viéc trong doanh nghiép nay cho dén nay. Nhu
vay, hai bén c6 cdng siic ngang nhau trong viéc tao lap, duy tri va phat trien khoi
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tai san chung.

[11] Theo quy dinh tai khoan 3 Diéu 59 cua Luat Hén nhan va gia dinh, tai
san chung caa vo chdng duoc chia bang hién vat, néu khong chia bang hién vat thi
chia bang gié tri, b&n nao nhan phan tai san bang hién vat c6 gié tri Ién hon phan
minh duoc huong thi thanh toan cho bén kia phan chénh léch.

Tai phién toa, ba Pham Thi S giit nguyén y&u cau duoc sé hitu toan bo céc tai
san, yéu cau nay 1a khong ¢ can ct. Tuy nhién, hién nay ba Pham Thi S dang cu
trd tai can nha sb 2xx T, Phuong 1X, Quan 1X dé dam bao su 6n dinh trong cudc
séng, nghi nén giao cho ba Pham Thi S duogc s& hiru nha va dat trén va hoan lai 1/2
gia tri tai san cho dng Nguyén Pinh T. V& phia 6ng Nguyén Dinh T yéu ciu duoc
s& hitu cin nha va dat tai s6 4x P, Phuong 1x, quan B, Thanh phé H6 Chi Minh va
hoan lai 1/2 gi4 tri nha dat cho ba Pham Thi S 13 ¢ co s& chap nhan.

[12] D6i véi quyén sir dung thia dat s 232, to ban d6 sé 07, dién tich
2.754m? toa lac tai xa B, huyén B, Thanh phé H& Chi Minh cép cho ho gia dinh
6ng Nguyén Dinh T va Quyén sir dung thira dat s6 160, to ban d6 s6 07, dién tich
1.037m? toa lac tai x4 B, huyén B, Thanh phé Ho Chi Minh cip cho ho gia dinh ba
Pham Thi S thi can cr vao sé nhan khau trong ho dé chia theo phan, theo gia tri tai
thoi diém thi hanh an. An so tham xac dinh ho 6ng Nguyén Binh T ¢6 03 nhan
khau gom 6ng Nguyén Dinh T, ba Nguyén Phuong A va ba Nguyén Bich P mdi
nguoi 1/3 gia tri quyén sir dung dat; ho ba Pham Thi S chi c6 mot minh ba Pham
Thi S 1a dung. Tuy nhién, khi chia tai san chung, can xac dinh quyén tai san cua
6ng Nguyén Pinh T, ba Pham Thi S trong hai quyén sir dung dat phai duoc chia
d6i moi dung. Cu thé, 6ng Nguyén Pinh T, ba Pham Thi S mdi ngudi dugce hudng
1/6 gié tri quyén sir dung dat thira dat s6 232, to ban db s6 07, dién tich 2.754m?
toa lac tai x4 B, huyén B, Thanh phé H6 Chi Minh va 1/2 gié tri quyén sir dung dat
thira dat s6 160, to ban @6 sb 07, dién tich 1.037m? toa lac tai x4 B, huyén B,
Thanh phé H6 Chi Minh; ba Nguyén Phuong A va Nguyén Bich P mdi nguoi duoc
huong 1/3 gia tri quyén sir dung dat thira dat sé 232, to ban d6 s6 07, dién tich
2.754m? toa lac tai x& B, huyén B, Thanh phé H6 Chi Minh.

[13] Céc tai san con lai dang tén ca nhan 6ng Nguyén Dinh T, ba Pham Thi S
hoac ca hai nguoi dugc phat mai dé chia ddi sau khi trir cac chi phi thi hanh an va
nghia vu tai chinh déi voi Nha nuéc.

[ 14] Béi voi chiéc xe INNOVA bién sé 52Z-4307: Pay 1a tai san cia DNTN
san xuat - thuong mai Phuong Anh. Véi tu cach la nguoi dai dién theo phap luét
cua Doanh nghiép, ba Pham Thi S c6 quyen khai kién bao vé quyén va loi ich hop
phap cta Doanh nghiép nén Toa an cap so tham khong xem xét giai quyét yéu cau
cua ba Pham Thi S buoc 6ng Nguyén Binh T phai hoan lai 650.000.000 (Sau trim
ndm muoi tri¢u) dong twong duong vdéi gia tri chiéc xe ma tach ra thanh vu kién
khac néu duong sy c6 yéu cau la dung theo quy dinh tai khoan 3, 4 Piéu 185 Luat
Doanh nghiép, nghi nén gitr nguyén phan nay. Do d6 yéu cau khang céo cua ba
Pham Thi S khong c6 can ctr chap nhan.

[ 15] V& &n phi, chi phi té tung:
An phi dan su so tham: Do sira 4n so tham chia tai san chung cho nguyén
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don, bi don nén can diéu chinh lai méc an phi cho phu hop:

- Ong Nguyén binh T, ba Pham Thi S, ba Nguyén Phuong A, ba Nguyén
Bich P phai chiu an phi trén gia tri tai san dugc huong.

- Ong Nguyén Pinh T, Nguyén Dinh T, ba Nguyén Thi Bich H phai chju
an phi trén so tién phai thanh toan lai cho ba Pham Thi S d6i v&i can nha 9x Mac
Thi B.

An phi dan sy phdc tham: Puong su khang cao khdng phai chiu.
Chi phi giam dinh do nguyén don tu nguyén chiu.
Vi cac lé trén,
QUYET PINH:

Can ctr vao cac Diéu 64, 270, 271,273, 293, 308, 309, 313 cua Bo luat T
tung dan su;

Can ctr vao Diéu 233 ctia Bo luat Dan sy 1995;

Can ctr vao cac Piéu 122, 123, 124, 216, 219 caa Bo luat Dan su 2005;
Can ctr vao cac Diéu 357, 468 cua Bo luat Dan su 2015;

Cian ctr vao cac Diéu 14, 15 cua Luat Hon nhan va gia dinh nam 1986;
Cian clr vao cac Diéu 27, 28 cua Luat Hon nhan va gia dinh nam 2000;
Cin cir vao Diéu 59 cua Luat Hon nhan va gia dinh nam 2014;

Can ctr vao Luat Thi hanh &n Dan sy 2008 (stra d6i bo sung nim 2014);
Can ctr vao Diéu 185 cua Luat Doanh nghiép 2014;

Cin ctr vao Nghi quyét 326/2016/UBTVQH14 ngdy 30/12/2016 cua Uy ban
thuong vu Quoc hoi quy dinh vé muc thu, mién, giam, thu, nép, quan ly va st
dung an phi va I€ phi Toa an;

Cén cir vao Dieu 6 cua Nghi dinh s6 70/2001/ND-CP ngay 03/01/2001 cia
Chinh phu quy dinh chi tiét thi hanh Luat Hon nhan va gia dinh nam 2000;

_ Can cir vao Nghi quyét so 04/2019/NQ-HDTP ngay 18/6/2019 cua Hoi
dong Tham phan Toa an nhan dan toi cao vé quy trinh lga chon, cong bo va ap
dung an I¢;

Cén cir vao an 1¢ s6 31/AL duoc Hoi dong Tham phan Toa &n nhan dan toi
cao thdng qua ngay 05/2/2020 va duoc cong bo theo Quyet dinh s6 50/QD-CA
ngay 25/02/2020 cta Chanh an Toa an nhan dan Toi cao;

Tuyén xir: Chap nhan mot phan yéu cau khang céo cua ba Pham Thi S, chap
nhan toan bo yéu cau khang cao cua éng Nguyén Binh T.

Stra ban 4n hon nhan va gia dinh so tham sé 1718/2019/DSST ngay
22/11/2019 cua Toa an nhan dan Thanh pho H6 Chi Minh:

1. Dinh chi mot phan yéu c?;u khoi kign cia ba Pham Thi S ddi vé6i can nha
so B1x/2 x& B, huyén B, Thanh pho Ho Chi Minh.
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2. Cong nhan cac tai san chung trong thoi ky hdn nhan cua ba Pham Thi S
va 6ng Nguyén Pinh T bao gom:

- Nha va dit toa lac tai 2xx T, Phuong 1X, Quan 1X, Thanh phé Ho Chi
Minh theo gidy chang nhan quyén sé hitu nha & va quyén st dung dat ¢ sb
5549/2008/UB-GCN do UBND Quan 10 cip ngay 30/10/2008 cho 6ng Nguyén
Pinh T va ba Pham Thi S;

- Nha va dat toa lac tai s6 4x P, Phuong 1x, quan B, Thanh phd Hb Chi
Minh theo gidy chang nhan quyén sé hitu nha ¢ va quyén st dung dat & so
2963/2003 do UBND quan Binh Thanh cap ngay 05/8/2003 cho 6ng Nguyén Dinh
T va ba Pham Thi S;

- Nha va dat toa lac tai 1xx/6M, phuong B, quan B, Thanh phd H6 Chi Minh
theo gidy chung nhan quyén st dung dat thira dat sé 03 to ban dd sb 562-
TLO2/CT-UB phuong Binh Tri Pong A, sé6 vao s6 cap gidy 461
QSDDb/UB.BTDéng, cap nhat sang tén 6ng Nguyén Dinh T va ba Pham Thi S ngay
20/11/2008;

- Nha va dét toa lac tai B1x/3 4p 2 x& B, huyén B, Thanh phé H6 Chi Minh
theo gidy chiing nhan quyén sé hitu nha & va quyeén sir dung dat & s6 3303/98 do
UBND Thanh phé Ho Chi Minh cip ngay 24/02/1998 cap nhat sang tén 6ng
Nguyén Dinh T ngay 20/11/1998;

- Quyén st dung thira dat sb 232, t& ban dd sé 07, dién tich 2.754m? toa lac
tai x4 B, huyén B, Thanh phé H6 Chi Minh theo gidy chang nhan quyén sir dung
dat s6 1798 QSDD/02 do UBND huyén Binh Chéanh cap ngay 24/05/2002 cho h
6ng Nguyén Dinh T;

- Quyén st dung thira dat sb 160, t& ban dd sé 07, dién tich 1.037m? toa lac
tai x4 B, huyén B, Thanh phé H6 Chi Minh theo gidy chang nhan quyén sir dung
dat s6 V 357081 do UBND huyén Binh Chanh cap ngay 24/05/2002 cho ho ba
Pham Thi S:

- Quyén str dung thura dat s6 216, 832, 833 téng dién tich 1.997m? to ban d6
s6 07 toa lac tai x& B, huyén B, Thanh phd H6 Chi Minh theo gidy ching nhan
quyén str dung dat s6 U 3422 do UBND huyén Binh Chanh cap ngay 28/02/2002
cho ba Pham Thi S, cap nhat chuyén muc dich st dung cac ngay 10/3/2011,
09/7/2017, 29/11/2018;

- Quyén sir dung thura dat sé 325, dién tich 1.533m? t& ban dd sé 03 toa lac
tai xa B, huyén B, Thanh phé Ho Chi Minh theo gidy ching nhan quyén sir dung
dat s6 T 222558 do UBND huyén Binh Chanh cap ngay 12/10/2002 cho ba Pham
Thi S, cap nhat chuyén muc dich str dung cac ngay 25/03/2013, 29/11/2016;

- Quyén sir dung thura dat sé 324, dién tich 4.540m? t& ban dd sé 03 toa lac
tai xa B, huyén B, Thanh phé Ho Chi Minh theo gidy ching nhan quyén sir dung
dat s6 S 951059 QSDP/02 do UBND huyén Binh Chanh cap ngay 24/5/2002 cap
nhat chuyén nhuong cho ba Pham Thi S ngay 12/10/2001, cap nhat chuyén muc
dich sur dung cac ngay 25/3/2011, 29/11/2016.

3. Ong Nguyén Pinh T duoc quyén sé hitu nha va quyén su dung dat tai dia
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chi s6 4x P, Phuong 1x, quan B, Thanh phé H6 Chi Minh theo gidy chang nhan
quyén so hiru nha ¢ va quyén sir dung dat & s6 2963/2003 do UBND quan Binh
Thanh cip ngay 05/8/2003 cho 6ng Nguyén Pinh T va ba Pham Thi S. Ong
Nguyén Dinh T phai thanh toan lai cho ba Pham Thi S 1/2 gi4 tri nha dét tai thoi
diém thi hanh an.

Sau khi 6ng Nguyén Dinh T thanh todn xong 1/2 gia tri nha dat cho ba Pham
Thi S, 6ng Nguyén Dinh T ¢6 quyén lién hé véi co quan nha nudc co tham quyén
dé chuyén quyén sé hitu nha & quyén str dung dat & d6i voi nha dat néu trén.

4. Ba Pham Thi S duoc quyén s& hitu nha va quyén st dung dat tai dia chi s6
2xx T, Phuong 1X, Quan 1X, Thanh phé H6 Chi Minh theo gidy chung nhan
quyén s& hitu nhd & va quyén st dung dat ¢ sb 797712716308044 cap ngay
30/10/2008, thira dat s6 24, to ban db sb 59, dién tich 75,7m? Ba Pham Thi S phai thanh
toan lai cho dng Nguyén Pinh T 1/2 gié tri nha dat tai thoi diém thi hanh an.

Sau khi ba Pham Thi S thanh toan xong 1/2 gia tri nha dat cho ong Ng‘uyéq
binh T, ba Pham Thi S c¢6 quyén lién hé véi co quan nha nudc c6 tham quyen de
chuyén quyeén so hitu nha ¢ quyeén str dung dat & doi voi nha dat néu trén.

5. Ong Nguyén Dinh T va ba Pham Thi S méi ngudi duoc husng 1/2 gia tri
cac tai san sau day:

- Nha va dat toa lac tai 2xx T, Phuong 1X, Quan 1X, Thanh phd H6 Chi
Minh theo gidy chang nhan quyén sé hitu nha ¢ va quyén st dung dat ¢ sb
5549/2008/UB-GCN do UBND Quan 10 cip ngay 30/10/2008 cho 6ng Nguyén
Dinh T va ba Pham Thi S;

- Nha va dét toa lac tai 1xx/6M, phuong B, quan B, Thanh phé Hb Chi
Minh theo gidy chiing nhan quyén st dung dat thira dat s6 03 to ban do sé 562-
TLO2/CT-UB phuong Binh Tri Péng A, sé6 vao s6 cap gidy 461
QSDD/UB.BTDéng, cap nhat sang tén 6ng Nguyén Dinh T va ba Pham Thi S ngay
20/11/2008;

- Nha va dat toa lac tai B1x/3 4p 2 x& B, huyén B, Thanh phé H6 Chi Minh
theo gidy chitng nhan quyén sé hitu nha ¢ va quyeén sir dung dat & s6 3303/98 do
UBND Thanh phé Ho Chi Minh cap ngay 24/02/1998 cap nhat sang tén 6ng
Nguyén Dinh T ngay 20/11/1998;

- Quyeén sir dung thtra dat s 160, to ban d6 s6 07, dién tich 1.037m? toa lac
tai xa B, huyén B, Thanh phé Ho Chi Minh theo gidy ching nhan quyén sir dung
dat s6 V 357081 do UBND huyén Binh Chanh cap ngay 24/05/2002 cho ho ba
Pham Thi S:

- Quyén sir dung thtra dat sb 216, 832, 833 tong dién tich 1.997m? t& ban
d6 s6 07 toa lac tai xa B, huyén B, Thanh phé HO Chi Minh theo gidy chiing nhan
quyén st dung dat s6 s6 U 3422 do UBND huyén Binh Chanh cip ngay
28/02/2002 cho ba Pham Thi S, cap nhat chuyén muc dich st dung cac ngay
10/3/2011, 09/7/2017, 29/11/2018;

- Quyeén sir dung thira dat s6 325, dién tich 1,533m?* to ban d6 sb 03 toa lac
tai x4 B, huyén B, Thanh pho H6 Chi Minh theo gidy chiang nhan quyén sir dung
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dét s6 T 222558 do UBND huyén Binh Chanh cap ngay 12/10/2002 cho ba Pham
Thi S, cap nhat chuyén muc dich str dung cac ngay 25/03/2013, 29/11/2016;

- Quyén sir dung thtra dat s6 324, dién tich 4.540m? t& ban dd s6 03 toa lac tai
x& B, huyén B, Thanh ph6 Ho Chi Minh theo giay ching nhan quyén st dung dat
s6 S 951059 do UBND huyén Binh Chéanh cip ngay 24/5/2002, cap nhat chuyén
nhuong cho ba Pham Thi S ngay 12/10/2001, cap nhat chuyén muc dich str dung
cac ngay 25/3/2011, 29/11/2016.

6. Ong Nguyén Pinh T va ba Pham Thi S mdi ngudi huéng 1/6 gia tri, ba
Nguyén Phuong A, ba Nguyén Bich P mdi ngudi husng 1/3 gia tri dbi voi quyén
sir dung thura dat sb 232, to ban d6 s6 07, dién tich 2.754m? toa lac tai x4 B, huyén
B, Thanh phd Hb6 Chi Minh theo gidy chang nhan quyén sir dung dat s6 1798
QSDD/02 do UBND huyén Binh Chénh cap ngay 24/05/2002 cho ho 6ng Nguyén
Dinh T.

7. Gid tri cac tai san duoc xac dinh tai thoi diém thi hanh an, sau khi trir cac
chi phi d¢ thi hanh an va thuc hién cac nghia vu tai chinh doi véi Nha nudc.

8. Ghi nhan sy tu nguyén cua ong Nguyén Dinh T hoan tra lai chiéc xe
INNOVA bién so6 52Z-4307 cho chu DNTN san xuat - thwong mai Phuong Anh -
ba Pham Thi S.

9. Bugc 6ng Nguyén Pinh T, ba Nguyén Thi Bich H, 6ng Nguyén Dinh T
mdi ngudi phai thanh toan cho ba Pham Thi S s6 tién 1a 1.597.594.195 (Mot ti nam
trim chin muoi bay triéu nam tram chin muoi bon nghin mot traim chin muoi 1am)
ddng tuong ung voi 1/11 gia tri can nha sé 9x M, phuong B, Quan X, Thanh phé
H6 Chi Minh.

~ 10. Viéc thi hanh 4n duoc thyc hién tai Co quan Thi hanh én dan sy ¢6 tham
quyen. Ke tur ngay nguoi dugc thi hanh an cé don yéu cau thi hanh an, neu nguoi
phai thi hanh an khong thanh toan du so tién theo céc nghia vu da tuyén nhu trén
thi con phai chiu thém khoan tien lai trén so tien cham tra twong wng voi thoi gian
cham tra. Muc lai suat duoc xac dinh theo quy dinh tai cac Bieu 357, 468 cua Bo
luat Dan sy 2015.

11. An phi, chi phi té tung:

11.1 An phi dan su so tham:

Ba Pham Thi S phai chiu an phi la 120.720.833 ddng (Mot tram hai muoi
trigu béy trdm hai muoi ngan tdm trdm ba muoi ba dong) dugc trir vao so tien tam
ung an phi da nop la 73.000.000 dong theo Bién lai thu tien tam tng an phi so
AA/2017/0048802 ngay 05/02/2018 va Bién lai thu tién tam ung an phi s6

AAI2017/ 0044266 ngay 17/04/2018. Ba Pham Thi S con phai nop tiép sd tién Ia
47.720.833 dong (Bdn muoi bay tridu bay trim hai muoi ngan tdm trim ba muoi

ba dong).

Ong Nguyén Pinh T phai chiu &n phi I 120.720.833 dong (M§t trdm hai
muoi tri¢u bay tram hai muoi ngan tam tram ba muoi ba dong);

Ba Nguyén Phuong A, Nguyén Bich P mbi nguoi phai chiu 9.150.000 dong
(Chin trigu mét tram nam muoi ngan dong).
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Ong Nguyén Pinh T, ba Nguyén Thi Bich H mdi ngudi phai chiu an phi 13
59.927.826 (Nam muoi chin triéu chin tram hai muoi bay nghin tdm tram hai muoi
sau dong).

11.2. An phi dan su phdc tham:

Hoan lai cho ba Pham Thi S va 6ng Nguyén Binh T méi nguoi 300.000 (Ba
tram nghin) dong theo cac Bién lai thu s6 AA/2019/0045031 ngay 25/11/2019 va
AA/2019/0045070 ngay 29/11/2019 cua Cuc Thi hanh &n dan sy Thanh pho Ho
Chi Minh.

11.3. Chi phi giam dinh: Ba Pham Thi S tu nguyén chiu toan bd chi phi
giam dinh va da ndp du.
12. Ban an phic tham c6 hiéu luc phap luat ké tir ngay tuyén én.

13. Truong hop ban &n duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan su thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh an dan su cé
quyén thoa thuan thi hanh &n, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hoac bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh
an dan su; thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Piéu 30 Luat thi
hanh an dan su.

Noi nhan: TM.HOI PONG XET XU PHUC THAM
- Tda 4n nhan dan tdi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai thanh ph6 HO Chi Minh; (da ky)

- TAND thanh phé H6 Chi Minh;
- VKSND thanh phé H5 Chi Minh;
- Cuc THADS thanh phé Ho Chi Minh;
- Cac duong su;
- Luu: VP (3), HS (2), 19b, PMT.
Nguyén Hiru Ba
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