TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
HUYEN BINH CHANH Poc 1ap — Tw do — Hanh phuc
THANH PHO HO CHI MINH

Ban 4n s6: 87/2018/HNGD-ST
Ngay: 14-6-2018
V/v tranh chap ly hon

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN BINH CHANH, THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir so tham gom co:

Thém phan - Chii toa phién toa: Ba Ho Thi Thanh Loan

Cdc Héi tham nhan dén:

1. Ba Nguyén Thi Van

2. Ba Nguyén Thi Nguyén

- Thu ky phién toa: Ong Lé Ngoc Hai - Thu ky Toa an nhan dan huyén Binh
Chénh, Thanh phé H6 Chi Minh.

- Dai di¢n Vign kiém sit nhan dan huyén Binh Chinh, Thinh pho Ho Chi
Minh: Ba Phan My Dung - Kiém sat vién.

Ngay 14 thang 6 nam 2018 tai Phong xtr 4n Toa 4n nhan dén huyén Binh Chéanh
xét xu so' tham cong khai vu an dén sy thu ly s6: 1340/2017//TLST-HNGD ngay 20
thang 11 ndm 2017 ve viéc "Tranh chéap ly hon” theo Quyét dinh dwa vy an ra xét xu
s0 172/2018/QDXXST-DS ngay 16 thang 4 nam 2018 va Quyet dinh hoan phién toa
s0 180/2018/QDBXXST-DS ngay 16 thang 5 nam 2018, gitta cac duong su:

1. Nguyén don: Ba Tran Thi N, sinh nam: 1987.

Dia chi: S6 94/6 ap X, Pudng Y, x4 V, huyén T, Thanh phd Ho Chi Minh.

2. Bi don: Ong Phan Canh L, sinh ndm: 1978.

Pia chi: KP C1/24H, 4p P, x Q, huyén B, Thanh phd H6 Chi Minh.

NOI DUNG VU AN:

Ba Tran Thi N (nguyén don) trinh bay nhw sau:

Ba Tran Thi N va 6ng Phan Canh L ding ki két hon nam 2009, dén ngay
10/11/2016, ba N va 6ng L ly hon theo Quyét dinh cong nhan thuan tinh ly hon va su
thoa thudn cta cac duong su sd 687/2016/QDST-HNGD ngay 10/11/2016 ciia Toa an
nhan dan huyén Binh Chanh, theo d6 con chung la Phan Phuc Thao A, sinh ndm 2007
do 6ng Ltruc tiép nudi dudng.



Nhung tir khi ly hon dén nay, 6ng Lkhong truc tiép nudi dudng chim séc con
chung Phan Phuc Thao A, viéc nubi dudng cham séc con Phan Phic Thao A do ba N
tryc tiép dam nhiém tir thoi diém ly hon dén nay, hién dang sinh séng 6n dinh cing ba
N tai Khoi A Thi Tran B, huyén C, tinh D.

Ba Nyéu cau thay doi nguoi truc tiép nuodi con khi ly hon, giao quyén nudi con
Phan Phuc Thao A lai cho ba N, ba N khong yéu cau cap dudng nudi con.

Ong Phan Canh L (bi don) ving mit trong sudt qué trinh giai quyét vu an

Tai phién toa, dai dién Vién kiém sat nhan dan huyén Binh Chanh phét biéu y
kién vé viéc tuan theo phap luat to tung cta Tham phéan, Hoi dong xét xu, Thu ky
phién toa va cua nguoi tham gia t6 tung trong qua trinh giai quyét vu an; phat biéu ¥
kién vé viéc giai quyet vu 4n voi ndi dung dé& nghi Hoi dong xét xtr tuyén xu: chip
nhan toan bd yéu cau khoi kién ctia nguyén don.

NHAN PINH CUA TOA AN:

[1] Vé quan hé tranh chap va tham quyen g1a1 quyét vu an: Ba Tran Thi N
(nguyén don) khoi kién yéu cau thay d6i quyén nudi con voi Ong Phan Canh L (bi
don), ddy 1a tranh chip vé thay d6i nguoi truc tiép nudi con sau khi ly hén. Ong Phan
Canh L (bi don) cu tra tai huyén Binh Chanh. Can ctr vao khoan 3 Diéu 28, diém a
khoan 1 Piéu 35, diém a khoan 1 Diéu 39 cua Bo luat tb tung dan sy nam 2015, vu an
thudc thAm quyén giai quyét ctia Toa an nhan dan huyén Binh Chanh.

[2] V& su ving mit cua cac duong su: Ong Phan Canh L (bi don) di duoc Toa
an triéu tap hop 18 1an thtr hai dé tham gia phién toa xét xr nhung ving mat. Ba Tran
Thi N (nguyén don) c¢6 don xin ving tai toa. Can cir vao diém b Khoan 2 Diéu 227,
Khoéan 1 Piéu 228 cua Bo luat TH tung dan sy 2015, Toa an tién hanh xét xir Véng mat
Ong Phan Canh L (bi don) va Ba Tran Thi N (nguyén don).

[3] Theo Ba Tran Thi N xéac dinh: Ba Tran Thi N va 6ng Phan Canh L d3 ly hén
theo Quyét dinh cong nhéan thuan tinh ly hon va su théa thuan cua cic duong su sb
687/2016/QDST-HNGD ngay 10/11/2016 cua Toa &4n nhan dan huyén Binh Chéanh,
theo d6 con chung 1a Phan Phuc Thao A, sinh nim 2007 do 6ng Ltruc tiép nudi dudng.
Nhung tir khi ly hon dén nay, 6ng L khong truc tiép nuodi dudng cham soc con chung
Phan Phuc Thao A, viéc nudi dudng cham séc con Phan Phiic Thao A do ba N truc
tiép dam nhiém tir thoi diém ly hon dén nay, hién dang sinh séng on dinh cung ba N tai
Khéi 1, thi tran Béng Son, huyén Hoai Nhon, tinh Binh Dinh. Nay ba N yéu cau thay
d6i ngudi tryc tiép nudi con khi ly hon, giao quyén nudi con Phan Phuc Thao A lai cho
ba Nhi, ba N khong yeu cau cap dudng nudi con.

[4] Toa an di tién hanh thu tyc hoa giai gitra Ba Tran Thi N va Ong Phan Canh
L, nhung 6ng L ving mat nén Toa 4n khong tién hanh hoa giai duoc.

[5] Theo x&c minh ctia Cong an Thi tran Bong Son trong Pon xin x4c nhan ngay
10/3/2018 ¢6 ndi dung:

“Phan Phuc Thao A, sinh ngay 16/8/2007 hién dang tam tru tai ho T van Thi N,
Khoi A Thi Trdn B, huyén C, tinh D.”

[6] Can ctr vao Khoan 1, khoan 2 Diéu 84 ctia Luat Hén nhan va gia dinh nam
2014, quy dinh:



“1. Trong truong hop co yéu cau ciia cha, me hodc ca nhan, 16 chirc duoc quy
dinh tai khodn 5 Piéu nay, Toa dn cé thé quyét dinh viéc thay doi nguoi triec tiép nudi
con.

2. Viéc thay doi nguoi truc tiep nuoi con dwoc giai quyét khi co mot trong cdc
can cir sau day:

a) Cha, me co thoa thugn vé viéc thay doi nguoi tryc tiép nuoi con phu hop voi
loi ich cua con,

b) Nguoi truc tiép nudi con khéng con di diéu kién triec tiép tréng nom, cham
soc, nuoi duwong, gido duc con.”

[7] Theo bién ban ldy 101 khai ngay 08/12/2017 ctia Tda an nhan dan huyén Binh
Chanh, tré Phan Phic Thao A trinh bay: “Chéu la con cia me Tran Thi N va ba Phan
Canh L, hién nay chau dang chung séng v6i me ¢ tinh K. Chau c6 nguyén vong duoc
séng chung voi me, dugc me truc tiép cham séc, nudi dudng dén trudng thanh. Vi me
1a nguoi gan giii va quan tdm chiam séc cho chau nhiéu hon. Chau khong séng chung
v6i ba Phan Canh L tir ndm 2015.”

[8] Tu nhimg co so trén, Xét quyén loi vé moi mat cua tré Phan Phic Thao A, tre
An hién nay dang song v6i ba Nhi, do ba Ntruc tiép chdm soc nudi dudng, va tre An co
nguyén vong dugc song chung voi me, duge me tryc tiép cham soc, nudi dudng dén
truong thanh, ong Lkhong truc tlep trong nom, cham soc, nudi dudng, gido dyc tré An,
Hoi ddng xét xir chdp nhan yéu cau ctia Ba Tran Thi N vé viéc yéu cau truc tlep nudi
con chung Phan Phuc Thao A, sinh nam 2007 dén trudng thanh, ghi nhan viéc ba
Nkhong yéu cau dng Lcap dudng nudi con.

[9] V& 4n phi dan su so tham: Ong Phan Canh L phai chiu 300.000 dong (ba
tram ngan doéng) an phi dan sy so thim vé viéc yéu cau thay d6i nguoi truc tiép nudi
con sau ly hon theo Khoan 2 Piéu 26 ctia Nghi quyet sO 326/2016/UBTVQH14 ngay
30 thang 12 nam 2016 cta Uy ban Thudng vu Qudc hdi, quy dinh vé mirc thu, mién,
giam, thu, ndp, quan ly va st dung an phi va 1€ phi Toa 4n va Danh muyc an phi, 1€ phi
Toa an ban hanh kém theo nghi quyét.

Vi cac 1€ trén,

QUYET PINH:

~ Can cir vao khoan 3 Diéu 28, diém a khoan 1 Dicu 35, diém a khoan 1 Piéu 39,
diém b Khoan 2 Dicu 227, Khoan 1 Diéu 228, Di¢u 273 cua B luat t0 tung dan su
nam 2015;

Can clr vao Piéu 82, Piéu 82, Diéu 83, Diéu 84 ciia Luat Hon nhan va gia dinh
nam 2014,

Can ctr vao Khoan 2 Diéu 26 cta Nghj quyet sO 326/2016/UBTVQH14 ngay 30
thang 12 nim 2016 cta Uy ban Thuong vu Qubc hoi, quy dinh vé muc thu, mién,
giam, thu, ndp, quan ly va st dung an phi va 1¢ phi Toa an va Danh muc an phi, 1¢ phi
Toa an ban hanh kém theo nghi quyét,

Xu:



1. Chap nhéan toan b yéu cau khoi kién ciia Ba Tran Thi N khéi kién yéu cau
thay d6i nguoi tryc tiép nudi con sau ly hdn véi Ong Phan Canh L.

Giao con Phan Phuc Thao A, sinh nam 2007 cho ba Ntryc tiép nuodi dudng dén
trudng thanh, ghi nhan viéc ba N khong yéu cau 6ng Lcap dudng nudi con.

Cha, me khong truc tiép nudi con cé quyép va nghia vu dén trong nom, cham
soc, nudi dudng, gido duc con, khong ai dugc quyén can tro.

Cha, me khéng trye tiép nudi con lam dung viéc thim nom dé can tré hodc giy

anh huong xau dén viée trong nom, cham soc, nudi dudng, giao duc con thi ngudi truc
tiép nudi con cd quyén yeu cau Toa an han ché quyén thim nom con ctia nguoi do.

Cha, me tryc tiép nudi con cung cac thanh vién gia dinh khong dugc can trd
nguoi khong tryc ti€p nudi con trong viéc tham nom, cham soc, nudi dudng, giao duc
con.

Vi loi ich con chung, sau nay cac du’O’ng su co quyen xin thay ddi nguoi truc
tiép nudi con hodc yéu cau giai quyét viéc cip dudng nudi con.

2. V& 4n phi dan su so tham:

Ong Phan Canh L phai chiu 300.000 dong (ba trim ngan dong) an phi dan sy so
tham.

Hoan tra cho ba Tran Thi N s tién 300.000 dong (ba trim ngan déng) ma Ba
Tran Thi N d3 ndp theo bién lai thu tam Gng 4n phi s6 AA/2017/0030747 ngay
10/11/2017 cta Chi cuc Thi hanh an dan sy huyén Binh Chanh.

3. V& quyén khang cao:

Thoi han khang cdo dbi voi ban an cia Toa 4n cdp so tham 1a 15 ngay, ké tir
ngay tuyén an; dbi voi duong su, dai dién co quan, to chirc hodc ca nhan khai kién
khong c6 mat tai phién toa hoac khong c6 mat khi tuyén 4n ma c6 ly do chinh déng thi
thot han khang cao duoc tinh tir ngay ho nhén duoc ban an hodc ban an dugc niém yét.
Péi véi truong hop duong su, dai dién co quan, t6 chtrc hodc ca nhan khoi kién da
tham gia phién toa nhung vang mat khi Toa an tuyén 4n ma khong c6 1y do chinh dang
thi thoi han khang céo tinh tir ngay tuyén an.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luét thi
hanh an dan sy thi ngudi dugc thi hanh an dan su, nguoi phai thi hanh an dan sy c6
quyén thoa thuan thi hanh an, ty nguyén thi hanh an hodc bi cudng ché theo quy dinh
tai cac Piéu 6, 7 va 9 Luét thi hanh 4n dan su; thoi hiéu thi hanh an dugc thuc hién
theo quy dinh tai Piéu 30 Luat thi hanh 4n dén su.

Noi nhén: TM. HQI PONG XET XU SO THAM
- TAND TP.HCM,; Tham phan - Chu toa phién toa

- VKSND H. Binh Chanh;

- Chi cuc THADS H. Binh Chanh;

- UBND noi BKKH;

- Cac duong su;

- Luu hd so;

Ho Thi Thanh Loan



