TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH AN GIANG Poc 1ap — Tw do — Hanh phic

Ban 4an s6: 178/2018/DS-PT

Ngay: 08-10-2018

Vé viéc “T/c vé bodi thuong thiét hai
do nha ctra, cong trinh xay dung khac
gayra”.

~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH AN GIANG

- Thanh phin Héi dong xét xir phiic tham gém cé:

Tham phan - Chii toa phién toa : Ba Nguyén Thi Minh Phuong

Cdc Thiam phdn: Ong Nguyén Vin Son

Ong Tran Minh Hai

- Thw ky phién t0a: Ba Ha Thi My Linh - Thu ky Toa an nhan dan tinh An
Giang.

- Dgi di¢n Vign kiém sdt nhan dén tinh An Giang tham gia phién toa: Ong
Duong Quy Thai - Kiém sat vién.

Trong ngay 02 thang 10 nam 2018 va ngay 08 thang 10 nam 2018 tai tru so
Toa an nhan déan tinh An Giang xét x{r cong khai vu an dan sy phtc tham thy 1y s6
94/2018/TLPT-DS ngay 12 thang 6 nam 2018 vé viéc “Tranh chap dan su vé boi
thuong thiét hai do nha ctra, cong trinh xay dung khac gay ra”.

Do Ban an dan su so tham sd: 10/2018/DS-ST, ngay 06/3/2018 ctia Toa 4n
nhan dan thanh pho LX bi khang céo.

Theo Quyét dinh dua vu an ra xét xtr phtc tham sb: 187/2018/QDXXPT-DS
ngay 31 thang 7 nam 2018, gitra cac duong su:

1. Nguyén don:
1. 1. Ba Nguyén Thi Kim C, sinh nam 1951

Pia chi: C2-3 duong L La, khém BL1, phudng MB, thanh phd LX, tinh An
Giang.

1. 2. Ba Nguyén Thi L, sinh nim 1953

Dia} chi: Nha B2, Khu I Pai hoc CT, duong 30/4, phuong HL, quan NK,
thanh pho CT.

1. 3. Ba Nguyén Thi N, sinh nim 1956



Dia chi: S6 125A7, khom BK2, phudng BK, thanh phd LX, tinh An Giang.

1. 4. Ba Nguyén Thi Kim T, sinh nim 1961

Pia chi: Lo E3 duong L La, khém BL1, phuong MB, thanh phé LX, tinh An
Giang.

1. 5. Ba Nguyén Thi Kim S, sinh nim 1963

Dia chi: S6 3D duong L La, khém BL1, phudng MB, thanh phd LX, tinh An
Giang.

1. 6. Ba Nguyén Thi Kim H, sinh nim 1958

1. 7. Ong Nguyén Minh Q, sinh nam 1968

1. 8. Ba Nguyén Thi Ngoc D, sinh nim 1972

Cung dia chi: S6 C14 duong L La, khdm BL1, phuong MB, thanh phé LX,
tinh An Giang.

Tam tri: C3 L La, khém BL1, phudng MB, thanh phé LX, tinh An Giang.

1. 9. Ong Nguyén Minh Tr, sinh ndam 1965

Dia chi: S6 449/23 khom BT, phuong BK, thanh phd LX, tinh An Giang.

1. 10. Ba Cao Thi Th, sinh ndm 1929 (chét nam 2014).

Nguoi ké thira quyén, nghia vu t6 tung ciia ba Th gom:

- Ba Nguyén Thi Kim C, sinh nim 1951

Pia chi: C2-3 duong L La, khém BL1, phudng MB, thanh phd LX, tinh An
Giang.

- Ba Nguyén Thi L, sinh nim 1953

bia chi: Nha B2, Khu I Dai hoc CT, duong 30/4, phuong HL, quan NK,
thanh pho CT.

- Ba Nguyén Thi N, sinh nim 1956

Pia chi: S6 125A7, khom BK2, phudng BK, thanh phd LX, tinh An Giang.

- Ba Nguyén Thi Kim T, sinh nim 1961

Pia chi: Lo E3 duong L La, khdm BL1, phuong MB, thanh phé LX, tinh An
Giang.

- Ba Nguyén Thi Kim S, sinh nam 1963

Dia chi: S6 3D duong L La, khém BL1, phuong MB, thanh phé LX, tinh An
Giang.

- Ba Nguyén Thi Kim H, sinh nim 1958

- Ong Nguyén Minh Q, sinh nim 1968

- Ba Nguyén Thi Ngoc D, sinh nim 1972



Cung dia chi: S6 C14 duong L La, khdm BL1, phudng MB, thanh phé LX,
tinh An Giang.

Tam tri: C3 L La, khém BL1, phudng MB, thanh phé LX, tinh An Giang.

- Ong Nguyén Minh Tr, sinh nam 1965

Dia chi: S6 449/23 khom BT, phuong BK, thanh phd LX, tinh An Giang.

]\{gu’o"i dai aiién theo 1y quyén cua ba C,balL, ba N,, baH,basS, 6ng Tr,ba T,
ba D: Ong Nguyen Minh Q, sinh ndm 1968; Dia chi: S6 C14 duong L La, khom
BL1, phuong MB, thanh pho LX, tinh An Giang, van ban iy quyén lap ngay
30/12/2015, c6 mat.

2. Bi don:

- Ong Nguyén Xuan H, sinh nim 1967

- Ba Tran Thi Van Lo, sinh ndm 1971

Cung dia chi: S6 C13 duong L La, khdm BL1, phuong MB, thanh phé LX,
tinh An Giang.

Dia chi no1 & hién nay:,S(S‘ 20/6 dudong Nguyén B, khu phd Nam Q 1,
phuong T Ph, Quan 7, thanh pho H6 Chi Minh.

Nguoi dai dién theo ity quyén ciia bi don dng Neuyén Xudn H va ba Tran
Thi Van Lo: 6ng Vo buc T, sinh nam 1977; bia chi: 114 16 10 C/x Th B, phuong
27, quan B Th, thanh pho H6 Chi Minh, van ban uy quyén 1ap ngay 12/3/2018, c0
mat.

NOQI DUNG VU AN:

Theo don khéi kién, don khéi kién b6 sung va trong qud trinh giai quyét vu
an, cac nguyén don gom: Ba Cao Thj Th, ba Nguye~n Thi Kim C, ba Nguyén Thi L,
ba Nguyén Thi N, ba Nguyén Thi Kim H, ba Neuyén Thi Kim T, ba Nguyén Thi
Kim S, ba Nguyén Thi Ngoc D, 6ng Nguyén Minh Tr, 6ng Nguyén Minh O (sau ddy
goi tdt la cdc nguyén don) ciing trinh bay:

Ong Nguyén Minh Qua va ba Cao Thi Thla chil sé hitu cin nha tai dia chi:
S C14 duong L La, phuong MB, thanh phd LX, tinh An 'Giang (sau day goi tat 1a
nha C14). Nha C14 dugc Phong Quan 1y d6 thi thanh pho LX céap phep xay dung
theo Gidy phép sb 342 ngay 13/10/1999, nha c6 két cau bé tong cdt thép, 02 ting,
mai tole, nha C14 xdy dung Ho thanh vao nam 2000 va dua vao str dung binh
thuong.

Pén nam 2007, nha lién ké dia chi: S6 C13 duong L La, phuong MB, thanh
phé LX, tinh An Giang (sau day goi tat 1a nha C13) thudc chu sé hitu cua ong
Nguyén Xuan H va ba Tran Thi Van Lo xdy dung véi két cau 04 tang, nha xay
dung Ho thanh nam 2007.

Pau nam 2008, nha C14 bat dau xuat hién cac vét nat di xién xudng dat tir
vach nha lién ké v6i nha C13, vi tinh nghia hang x6m nén 6ng Qua, ba Th ty khic
phuc vét nirt. Sau d6, cac vét nirt lai tiép tuc xuat hién va ngay cang nhiéu hon.
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Ngay 25/12/2008, 6ng Qua c6 don khiéu nai gui dén chinh quyen dia
phuong giai quyét.

Ngay 19/01/2009, co quan c6 tham quyén dén kiém tra hién trang vét nirt va
c6 lap bién ban.

Ngay 10/02/2009, Phong quan 1y d6 thi thanh phd LX c6 1ap Bién ban hoa
gidi gitra dai dién nha C14 va dai di¢én nha C13. Sau khi thuong luong, dai dién
nha C13 dong ¥ khic phuc, stra chita cac vét nit cho nha C14, c6 ghi nhdn trong
bién ban hoa giai. Sau hoa giai, chi nha C13 khong thuc hién su thoa thuan, khong
khic phuc, stra chita nha C14, ma ty 6ng Qua, ba Th stra chita vét nut. Tuy di sta
chita, nhung cac vét niit tuong, lin sup nén (vé phia lién ké nha C13) dan tiép dién
va cang rong, sau hon; Céac ctra nha khong dong, mo duoc; Cot, da xudt hién cac
vét nut.

Ngay 31/8/2009, dng Qua chét.

Ngay 04/01/2012, ba Th tiép tuc khiéu nai dén Thanh tra S¢ Xy dung tinh
An Giang va don khi€u nai dugc chuyén dén Uy ban nhan dan thanh phé LX.

Ngay 17/4/2012, t6 chirc hoa giai tai Uy ban nhan dan phuong MB c6 su
chtng kién cua dai dién cua cac co quan gdm: Doi quan ly trat ty do thi LX, T6
trat tu d6 thi phuong MB, Phong quan 1y do thi thanh phd LX, tai phién hoa giai
hai bén thong nhét dé nghi chii nha C14 thué don vi tham dinh xay dung khao sat,
giam dinh nguyén nhan gay lun, sup nha C14.

Chu nha C14 thué Cong ty trach nhiém hitu han Tu van va Xay dung Binh
Phuong (sau day dugc goi tat 1a Cong ty Binh Phuong) khao sat, giam dinh. Cong
ty Binh Phuong két luan nhu sau: Nguyén nhan viéc ln nén, nit tuong va c6 nguy
co sap nha C14 1a do nha C13 1am anh hudng; Tong Chi phistra chita, khic phuc 1a
692.424.325d; Pong thoi, cho biét thém: Nha C14 van con tiép tuc lin véi toc do
gan 02cm/ndm va trong 03 niam nira s& khong con an toan. Pai dién chu sé hitu
nha C13 khong dong ¥ v6i két luan ctia Cong ty Binh Phuong va khong dong ¥ bdi
thudng nén chu s¢ hitu nha C14 khai kién dén Toa an.

Ngay 13/12/2013, Trung tdm Tu van va Kiém dinh Xay dung thudc S¢ Xay
dung tinh An Giang (sau day duoc goi tat 1a Trung tdm Kiém dinh X4y dung tinh
An Giang) ban hanh Vin ban s 367/CV-KP véi kién nghi: Do két cau cot, dam,
tuong bao che cta cong trinh dang ¢ trang thai nguy hiém. Vi vay, kién nghi 6ng
Nguyén Minh Q va gia dinh dang & nha C14 L La nhanh chong di doi dén noi &
khac dé dam bao an toan tinh mang cho ngudi va vat chét trong gia dinh.

Ngay 15/02/2014, chii nha C14 di doi d6 dac va thué can nha khac dé 6. Hop
dong thué nha véi gia 1a 10.000.000d/thang, c6 chimg tir thué nha C1 va nha C3
ctia chu sé hitu 12 ba Nguyén Thi Kim C.

Do dau budn nén ba Th 1am bénh va chét vao ngay 08/9/2014.

Ong H va ba Lo khong dong y két luan giam dinh cia Cong ty Binh Phuong
va c6 yéu cau Toa an ra Quyét dinh trung cdu giam dinh Trung tdm Kiém dinh
Xay duyng tinh An Giang.



Ngay 21/11/2016, Trung tdm Kiém dinh Xay dung tinh An Giang két lun:
Nguyén nhén lun, nit nha C14 1a do nha C13 cua 6ng H, ba Lo gay ra; Chi phistra
chira, khac phuc 1a: 544.405.000d.

~ Sau do, chii nha C14 c6 yéu cau Cong ty trach nhiém hitu han Tu van Thiét
ké va Xay dung Tan Viét (sau day dugc goi tat 1a Cong ty Tan Viét) lap du toan
chi phi cai tao, stra chita nha C14.

Ngay 07/12/2016, Cong ty Tan Viét 1lap bang du toan chi phi cai tao, stra
chira nha C14 la 729.303.639d va thoi gian stra chira, Ho thién nha C14 la 06
thang.

Nay nguyén don yéu cdu 6ng H va ba Lo phai bdi thudng cac khoan thiét hai
gom:

- Chi phi khac phuyc, stra chita nha C14 13 729.303.639d theo du toan cia
Cong ty Tan Viét.

- Chi phi thué nha ¢ mdi thang 1a 10.000.000d, tinh tr ngay 15/02/2014 cho
deén khi xét xir.

- Chi phi ton that tinh thin cta nguyén don 1a 180.000.000d (trong duong
60 thang luong, tinh theo murc lwong to1 thi€u la 3.000.000d/thang).

- Chi phi thué dich vu xin phép stra chita nha C14 la 15.000.0004d (hién tai
nguyén don chua thuc hién).

- Chi phi thiét ké ban v& sira chita nha C14 vdi s6 tién 1a 15.000.000d (hién
tai nguyén don chua thuc hién).

- Chi phi thué nha ¢ trong thoi han 06 thang stra chira nha C14 theo dy toan
cua Cong ty Tan Viét, moi thang thué nha & 1a 10.000.0004.

- Chi phi di doi vat dung gia dinh tor nha Cl4 dén nha thué 1a
20.000.000d/luot di va ve.

- Chi phi thué Trung tdm Kiém dinh Xay dyng tinh An Giang giam dinh
nguyén nhan gy thiét nha C14 1a 99.784.0004.

Tam tinh dén ngay 15/02/2016, tdng cong la 1.359.087.639d.

Theo cac tuwong trinh cua bi don ong Nguyén Xuan H, ba Tran Thi Vin Lo
(Sau ddy goi tat la bi don) va trong qud trinh gidi quyét vu dn, nguwoi dai dién ciia
bi don trinh bay:

Bi don khong thira nhan y kién va toan bd yéu cau khai kién cta nguyén
don, vi céc ly do sau:

- Nha C13 dugc Ban Quan ly Dy &n cdc Khu Dan cu LX duyét ban vé thiét
ké; Xay dung ding vé& thiét ké va dam bao an toan cho nha lién ké, trong sudt qua
trinh thi c6ng nha C13 1a 10 thang khong gay ra hién twong nut, lun, sup cho nha
C14 va khong c6 sy khleu nai cta nha lién ké. Pén nay nha C13 van an toan, on
dinh, khong xuat hién vét nit, ln, sup.



- Nha C13 da Ho thanh 02 nam, dén nim 2009 cha nha C14 méi khiéu nai,
sau thoi gian 02 nam Ho cong thi chu nha C13 khong con rang budce trach nhiém.

- Ngay 19/01/2009 lap Bién ban ghi nhan hi¢n trang nha C14 khi da xay ra
ltn, ntt 14 khong da co s¢ phép ly, vi khong c6 bién ban ghi nhan hién trang nha
C14 trudce khi xay dyng nha C13.

- Bi don c6 yéu cau Toa an ra Quyét dinh Trung cAu giam dinh Trung tam
Kiém dinh X4y dung tinh An Giang, nhung bi don khong dong ¥ két luan cia
Trung tam Kiém dinh Xay dung tinh An Giang, vi tu chi nha C14 lién hé voi
Trung tdm Kiém dinh Xay dung tinh An Giang, khong c6 ¥ kién cta Toa an, qué
trinh thAm dinh khong c6 mat bi don va khong co su déng y cua bi don.

- Trong khoang thoi gian chu nha C14 khiéu nai, c6 nhiéu cong trinh xung
quanh nha C14 xay dyng, nha lién ké nha C14 1a nha C12 va nha CI5 c6 thé gay
anh huong nha C14 nén chi nha C14 pH yéu cau tham dinh nha C15.

- Nha C14 do chinh nguoi than cua chu nha C14 thiét ké va xay dung nén
khong dam bao chat luong xay dyng hodc c¢6 thé do nha C14 xay dung trén vung
dat y€u, ao ho, dam lay nén dan dén nguyén nhan gay lun, sup nha C14.

Nay bi don khong chap nhén toan bd yéu cau khdi kién ctia nguyén don.
Tai phién toa so tham:

- Nguyén don trinh bay: Gitt nguyén y kién vé cac yéu cau boi thuong thiét
hai. Tinh dén nay tong cac khoan thiét hai 1a 1.619.087.639d. Nay yéu cau bi don
pH boi thuong thiét hai 1 1.619.087.6394.

- Ngwoi dai dién ciia bi don trinh bay: Khong dong ¥ toan bd yéu cau khoi
kién cua nguyén don. Ly do:

+ Viéc thay ddi phuong phap giam dinh khong ¢ sy déng ¥ ctia bi don va
Toda an. Bi don khong ddng ¥ phuong phap giam dinh: Két hop duc tuong xay bo
nén cta nha C14 rdi dung thanh thép cimg do tdi cham mit mong nha C13 dé do
Céu sau chon moéng nha C13.

+ Ho so thiét ké xay dung va hd so Ho céng nha C14 s0 sanh voi Két luan
cta Trung tdm Kiém dinh Xay dung tinh An Giang thi thyc t€ nha C14 xay dung
cot co kich thudc nhé hon ho so thiét ké. Pay c6 thé 1a nguyén nhan gay lun, nut
nha C14.

+ Toan bo khu vuc dat duong L La 1a ving ao, hdm nén rat yéu. Pay ciing
c6 thé 1a gy 1Un, nit nha C14.

+ Nha C12 va nha C15 lién ké v6i nha C14 nén c6 thé nha C12 va nha C15
gdy lan, nit nha C14.

- Nguyén don va nguoi dai dién cua bi don: Cung thong nhét khong yéu cau
trung cau giam dinh lai nguyén nhan gay thiét hai nha C14 va Chi phikhac phuc,
stra chira nha C14.



Tai ban dn dan sw so tham so 10/2018/DS-ST, ngay 06/3/2018 ciia Toa dn
nhan dan thanh pho LX:

Ap dung khoan 1, khoan 2 va khoan 4 Diéu 91, P a khoan 1 Diéu 92, Piéu
93 va khoan 5 Diéu 94, khoan 1 Diéu 147, khoan 1 Diéu 228, khoan 1 Diéu 273
ctia Bo luat T tung dan su; Piéu 604, khoan 1 Diéu 605, khoan 2 khoan 3 va
khoan 4 Diéu 608, Piéu 627 ctia Bo luat Dan sy ndm 2005; Khoan 1 va khoan 2
Piéu 27 cta Phap 1énh s6 10/2009/UBTVQH12 ngay 27/02/2009 ciia Uy ban
thuong vu Qué)c hoi quy dinh vé 4n phi, 1€ phi Toa én;

Tuyén xur:
- Chap nhan mdt phan yéu cau khaoi kién cua nguyén don.

- Budc 6ng Nguyén Xuan H va ba Tran Thi Van Lo cing c¢6 nghia vu boi
thuong thiét hai cho ba Nguyén Thi Kim C, ba Nguyén Thi L, ba Nguyén Thi N,
ba Nguyén Thi Kim T, ba Nguyén Thi Kim S, ba Nguyén Thi Kim H, ba Nguyén
Thi Ngoc D, 6ng Nguyén Minh Tr va 6ng Nguyén Minh Q vé:

+ Chi phi khic phuc, stra qhﬁ’a can nha tai dia chi: S6 C14 duong L La,
khom BL1, phuong MB, thanh pho LX, tinh An Giang 1a 448.000.000d;

+ Chi phi thué noi ¢ khac 1a 520.000.000d;
+ Chi phi di doi do dung gia dinh 14 11.000.0004.
Tong cong 1a 979.000.000d (Chin trim bay muoi chin triéu dong).

- Khong chap nhan mot phan yéu cau khoi kién cta nguyén don ddi voi bi
don vé yéu cau boi thuong thiét hai: Phan chénh 1éch chi phi stra chita nha 13
281.303.639d, phan chénh léch chi phi thué noi ¢ khac chd sira chita nha Ia
30.000.000d, phan chénh léch chi phi di doi vat dung 1a 9.000.000d, phan chi phi
thué dich vu xin phép stra chita nha 13 15.000.000d, phan chi phi thué thiét ké ban
v& stra chita nha 1a 15.000.000d va ton that tinh than 1a 180.000.0004.

- V& chi phi t6 tung: Budc ong Nguyén Xuan H va ba Tran Thi Van Lo cling
c6 nghia vu Ho tra cho ba Nguyén Thi Kim C, ba Nguyén Thi L, ba Nguyén Thi
N, ba Nguyén Thi Kim T, ba Nguyén Thi Kim S, ba Nguyén Thi Kim H, ba
Nguyén Thi Ngoc D, 6ng Nguyén Minh Tr va 6ng Nguyén Minh Q chi phi giam
dinh va chi phi xem xét, tham dinh tai chd tong cong 1a 100.484.0004.

- V& an phi:

+ Ba Nguyén Thi Kim C, ba Nguyén Thi L, ba Nguyén Thi N, ba Nguyén
Thi Kim T, ba Nguyén Thi Kim S, ba Nguyén Thi Kim H, ba Nguyén Thi Ngoc D,
6ng Nguyén Minh Tr va 6ng Nguyén Minh Q cung chiu 4n phi dan su so tham 1a
17.515.000d, dugc trir vao tam trng an phi da nop 1a 34.886.000d theo hai Bién lai
nop tam mg an phi s6: 008547 ngay 18 thang 4 nam 2013 va Bién lai ndp tam tng
an phi s6: 0010581 ngay 27 thang 12 nam 2016 ctia Chi cuc Thi hanh an dan sy
thanh ph6 LX.

+ Ba Nguyén Thi Kim C, ba Nguyén Thi L, ba Nguyén Thi N, ba Nguyén
Thi Kim T, ba Nguyén Thi Kim S, ba Nguyén Thi Kim H, ba Nguyén Thi Ngoc D,
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ong Nguyén Minh Tr va 6ng Nguyén Minh Q dugc nhan lai tam tmg 4n phi da nop
1a 17.371.000d theo hai Bién lai ndp tam tng an phi so: 008547 ngay 18 thang 4
nam 2013 va Bién lai ndp tam tng 4n phi s6: 0010581 ngay 27 thang 12 nam 2016
ctia Chi cuc Thi hanh 4n dan sy thanh phd LX.

ot Ong Nguyén Xuan H va ba Tran Thi Van Lo cung chiu an phi dan su so
tham 1a 41.370.000d.

Ngoai ra, an so tham con tuyén vé quyén khang cdo ban an va thoi hiéu dé
yéu cau thi hanh ban an c6 hi¢u luc phap luat.

Ngay 13 thang 3 ndm 2018 cua 0ng Nguyén Xuan H lam don khéng cdo,
khong dong y toan bo ndi dung va quyet dinh cua ban an dan sy so tham néu trén
cua Toa an nhan dan thanh pho LX xét xtr vao ngay 06/3/2018, cu thé:

- Vé thu thap chung cu, xem xét tham dinh tai chd, thiéu nguoi tham gia td
tung.

- V& noi dung va quyét dinh: Ban 4n dan su so thim ctia Toa 4n nhan dan
thanh phd LX tuyén budc ong Nguyén Xuan H va ba Tran Thi Van Lo phai c6
trach nhiém lién d6i bdi thuong cho ba Cao Thi Th va 6ng Nguyén Minh Q tién
thiét hai xay dung do ln nat, tién thué nha tro va cac khoan chi phi khac 1a khong
ding quy dinh cua phap luat.

Ly do khang cao: Do ban an dan sy so tham c6 vi pham nghiém trong trinh
tu thi tuc t6 tung dan su va noi dung giai quyét vu an khong dung thuc té khach
quan va khong dung quy dinh cua phap luat. Ong Nguyén Xuan H khang céo yéu
cau Toa 4n nhan dan tinh An Giang xét xir theo trinh tu va tha tuc phtic tham theo
huéng hay toan bd vu an dan su so tham sd 10/2018/DS-ST ngay 06/3/2018 cia
Toda 4n nhan dan thanh phé LX.

Phan tranh luan:
Bi don:

Vé tu cach tham gia té tung: Cap so tham xac dinh céc con cua ba Th, 6ng
Qua déu 1a nguyén don 12 sai tu cach tham gia t6 tung, vi cdp so tham thu 1y vu an
ngay 14/3/2013 sau khi 6ng Qua chét, thi chi xac dinh ba Th 1a nguyén don, con
cac con ciia ba Th 13 nguoi thira ké quyén nghia vu cua ong Qua, khdng phai tu
cach nguyén don.

Péi voi ba Poan Thi My La, 6ng Nguyén Chanh Tru cung & trong cin nha
do 6ng Q thué, nhung cap so tham khong vao tham gia t6 tung voi tu cach 1a nguoi
c6 quyén loi, nghia vu lién quan trong vy an 1a thiéu sot.

Ong Q 1a nguoi Tru tiép ky hop dong thué nha véi ba C, s6 tién thué nha
520.000.000d6ng do 6ng Q 1a nguoi Tru tiép C tra cho ba C cung la nguyén don
trong vu an, ba C dé nhén tién thué nha, nhung cip so tham lai budc bi don phai
tra tién thué nha cho ba C va cac nguyén don khéc la khong khach quan, khdng
dung quy dinh cua phap ludt, yéu cau tham dinh lai gia thué nha. Ong Q c6 yéu cau
doc lap, yéu cau bi don phai tra tién thué nha (BL 84, 85) thi phai x4c dinh 6ng Q
13 nguoi co quyén loi nghia vu lién quan trong vu an.
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Ong Q cung cép hop dong cho thué nha cua ba C gia chi co
6.000. OOOdong/thang, nhung cap so tham budc bi don pH boi thuong tién thué nha
gia 10.000.000d6ng/thang 1a khong co co so.

Tai Quyét dinh trung cau gidm dinh ngay 05/9/2014 thi ba Th chua chét,
nl}u’ng ‘cép so tham la,}i xac dinh cac ong ba C, L, N, T, Sa, D, Ho, Tr 1a nguoi thira
ké quyén, nghia vu t0 tung cua ba Th la chua chinh xac.

V& thi tuc giam dinh:

Tai dé& cuong giam dinh ngay 08/ 10/2014 cb néu viéc giam dinh chi dugc
thue hién khi c6 cac bén thong nhat ky tén trong hop dong, nhung hop dong giam
dinh lai khong c6 vo chong ong H ky tén. Tai Cong van so 71 ngay 20/3/2014 cua
Trung tm Tu van va Kiém dinh x4y dung An Giang c6 y kién, néu 6ng H khdng
cho ddo méng dé kiém tra, thi Trung tdm Tu van va kiém dinh xay dung khong c6
day du co so dé xac dinh viéc xay dung nha 6ng H c6 anh huéng dén nha ctia ong
Q khéng, trong trudng hop ong H khong cho dio moéng nha thi chi xac dinh chat
lurong hién trang nha ctia 6ng Q va lap du toan Chi phistra chira hoac xac dinh gia
tri ctia cin nha ndy tai thoi D kiém tra. Nhung tai Bao cdo két qua giam dinh chat
luong cong trinh s6 16 ngay 21/11/2016 lai két ludn nguyén nhan gay lan nat nha
6ng Q 1a do viéc xay dung nha 6ng H va két luan giam dinh c6 néu trudc khi nha
6ng H xay dung thi nha 6ng Q d6 lun 6n dinh 13 khéng khach quan.

Ong Nguyén Minh Qua c6 don khiéu nai ngay 25/12/2008 cho rang trudc
day nha C15 c6 dung thira dat nay lam bai xe tai chay vao lam rung chuyén nha
C14 c6 b1 nt cac mép cot. Nha C15 ctia Phan Qua b dugc xay dung nam 2008,
nhung két luan giam dinh khong dé cap viéc xay dung nha C15 c6 anh hudng gi
dén nha C14 hay khong. Yéu céu triéu tip giam dinh vién L& Hog M tham gia
phién toa dé giai thich ro vé bao céo két luan giam dinh s6 16, yéu cau cho trung
cau giam dinh lai va huy an so tham.

Nguyén don tranh ludn:

Tai cép so tham bi don ciing c6 don yéu cau trung cau giam dinh tai Trung
tam Tu van va Kiém dinh xay dung thugc So Xay dung An Giang nhung lai khong
dong ¥y v6i bao cdo két luan giam dinh sb 16, tai cap phuc tham lai yéu cau trung
cau giam dinh lai la khong c6 can ctr. Nha s6 C15 cuia 6ng Phan Qua P duoc xay
dung nam 2012, bi don cho rang xay dung nam 2008 la khong c6 co so. Pé nghi
Hoi dong xét xir giit nguyén ban an so tham.

Dai dién Vién kiém sdt phat biéu y kién:
Vé thu tyc t6 tung: Tham phéan duoc phan cong giai quyét vu an, thu ky Toa
an, Hoi dong xét xir da chap hanh ding quy dinh ctia B6 Luat T tung Dan sy tir

khi thu Iy vu an der} khi xét xur. Cac duong su cung da chap hanh dung cac quy
dinh cua phap luat vé t6 tung.

V& noi dung giai quyét vu an:

Tai Két luan giam dinh chat luong cong trinh s6 16, ngay 21/11/2016 cua
Trung tdm Tu van va Kiém dinh xay dung thudc S¢ xay dung tinh An Giang, Xac
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dinh: Tdi trong méng nha cua 6ng H da lam tang g sudt va tang chiéu sau ving
1#Ng sudt gay 1un tai vi tri mong 1/A-F cia nha dng Q, gay ra lan léch vuot qua
giai han cho phép giiza méng 1/A-F (mong giap ranh nha éng H) va mong 2/A-F
cua nha ong Q. Ddy chinh la nguyen nhdn gday hu hong nha 6ng Q. Hon nira, qua
trinh cép S0 tham giai quyét vu an va tai phlen tda so tham ngay 06/3/2018, dai
dién uy quyén cho bi don khong yéu cau gidm dinh lai va ciing khdng dua ra duoc
chung ctr chimg minh cho viéc xay dung nha éng H khéng lam anh hudng nha dng
Qua, ba Th.

Tir d6, cho thay viéc xay dung nha & cua dng H, ba Lo khdng bao dam an
toan gay hu hong dén nha ¢ cia nguyén don, nhu 1Gn nén, nut tudng va lam xao
tron sinh hoat cho gia dinh nguyén don. Do vay, cap so tham chap nhan moét phan
yéu cau khoi kién cua nguyén don va budc bi don phai c6 trach nhiém bdi thuong
thiét hai cho gia dinh nguyén don la c6 can cur va tai phién toa hdom nay, phia bi
don ciing khong cung cip, bd sung chimg ctr chimg minh nén khdng c6 co so dé
xem xét.

Doi voi khang céo cia bi don 6ng Nguyén Xuén H cho rang, cap so tham Vi
pham nghiém trong trinh ty, thu tuc t6 tung nhu viéc thu thap ching ctr, xem xet
tham dinh tai cho, thi€u ngudi tham gia to tung: Trudce khi Toa an cap so tham tien
hanh xem xét, tham dinh tai vi tri can nha 6ng Qua, ba Th C14 va can n’ha ong H,
ba Lo C13 cung toa lac duwong L La, khom BL1, phuong MB, thanh pho LX, tinh
An Giang, Tham phan da ra quyet dinh xem Xet, tham dinh tai cho va thong bao
thoi gian tién hanh va da tong dat cho gia dinh 6ng H, ba Lo nhan va niém yét
dung thu tuc. Tai thoi D xem xet, tham dinh ngay 20/10/2017, ciing c6 sy tham gia
chung kien, ky tén vao bién ban cua 6ng Huynh La la dai di¢n uy quyén cua phia
gia dinh 6ng H, ba Lo, viéc khai nai trén cua 6ng Nguyen Xuan H la khdng c6 co
so dé xem xét.

D& nghi Hoi dong xét xir cin ¢l khoan 1 Piéu 308 Bo ludt t0 tung dén sy
nam 2015, phuc xt: Khong chap nhén yéu cau khang cao cua bi don Nguyen Xuan
H, git nguyén Ban an dan sy so tham s6 10/2018/DS-ST ngay 06/3/2018 cua Toa
an nhan dan thanh pho LX; bi don Nguyén Xuén H phai chiu an phi dan sy phic
tham.

NHAN PINH CUA TOA AN:

Can cu vao tai li¢u, chimg cir da duoc xem xet tai phién toa, két qua tranh
tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] V& thu tuc khang cao:

Ong Nguyén Xuan H khang céo va nop tam tng an phi khang céo trong han
nén dugc chap nhan.

[2] Xét khang c4o ctia 6ng Nguyén Xuan H:

[2.1] Ong H cho ring cp so tham xéc dinh cac con cua ba Th, dng Qua déu
1a nguyén don la sai tu cach tham gia t6 tung, cap so tham thy ly vu an ngay
14/3/2013 sau khi 6ng Qua chét, thi chi xac dinh ba Th 1a nguyén don, con cac con
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ciia ba Th 13 nguoi thira ké quyén nghia vu cia ong Qua, khong phai tu cach
nguyén don. Khong dua ba Poan Thi My La, 6ng Nguyén Chanh Tr cung 0 trong
cdn nha do 6ng Q thué vao tham gia t6 tung voi tu cach 13 nguoi co6 quyén loi,
nghia vy lién quan trong vu an 1a thiéu sot.

Xét thidy: Ong Tran Minh Qua va ba Cao Thi Th 14 chil s¢ hitu cin nha sé
C14 duong L La, khom BL1, phuong MB, Tp. LX, An Giang. Ngay 09/10/1999
6ng Qua dugc cap phép xdy dung sé 394/GPXD, cong trinh xay dung la nha ¢
ngang 5m x dai 18m theo ban v& thiét ké xay dung sb 342/99 duoc Phong Quan ly
do6 thi duyét ngay 13/10/1999. Ngay 12/3/2002 6ng Qua, ba Th dugc cap giay
chtrng nhan quyén sé hitu nha & va quyén st dung dat 0.

Theo hd so thé hién thi dau nim 2009 6ng Qua co6 khiéu nai dén cac co quan
c6 tham quyén vé viéc nha ong Nguyén Xuan H, ba Tran Thi Van Lo xay dung
nha C13 giap ranh lam anh huong dén nha 6ng Qua. Ngay 31/8/2009 6ng Qua chét
da phit sinh thira ké cua ong Qua, dén ngay 19/11/2012 ba Th khai kién (BL 38),
ngay 14/3/2013 ba Th va cac ong ba C, L, N, Ho, T, Sa, Tr, Q, D lam don khoi
kién bd sung (BL 46) 1a Ho toan dung theo quy dinh tai khoan 2 Diéu 56 Bo luat
T6 _tung Dan sy nam 2005 stra d6i b6 sung nam 2011. Hon nira, theo quy dinh tai
Piéu 62 Bo luat T6 tung Dan sy nam 2005 stra doi bo sung nam 2011 va Diéu 74
B6 luat T6 tung Dan sy nam 2015 néu ca nhan dang tham gia to tung chét thi
nguoi ké thira tham gia t6 tung, trudng hop nay ong Qua chua khoi kién nén chua
thé xac dinh cac con cua 6ng Qua 1a nguoi thira ké quyén nghia vu t6 tung cua ong
Qua.

Pbi voi ba La, 6ng Tr tuy & trong can do 6ng Q thué, nhung cac duong sy
tranh chap v6i nhau vé boi thudng thiét hai do nha cira cong trinh xay dung khac
gy ra, ma dbi twong tranh chip lién quan dén cin nha cta ba Th, dng Qua, nén
ngudi chiu anh hudéng Tru tiép ba Th va cac con cua ba Th, dng Qua, con ba La,
6ng Tr chi & trong nha khong lién quan gi dén tranh chép gitta cac bén, nén viéc co
dua ba La, 6ng Tru vao tham gia t6 tung hay khong ciing khong can thiét.

[2.2] V& viéc 6ng H cho rang do dng Q 13 ngudi Tru tiép C tra tién thué nha
cho ba C cung 1a nguyén don trong vu an, ba C da nhan 520.000.000d0ng tién thué
nha, nhung cip so tham lai budc bi don phai tra tién thué nha cho ba C va cac
nguyén don khac 13 khong khach quan, yéu cau tham dinh lai gia thué nha. Ong Q
cd yéu cau doc 1ap yéu cau bi don phai tra tién thué nha (BL 84, 85) thi phai Xac
dinh 6ng Q 1a ngudi c6 quyén loi nghia vu lién quan trong vu 4n.

Nhéan thdy: Cin ctr vao Cong vin sé 367/CV-KD ngay 04/12/2013 cia
Trung tdm Kiém dinh va Xay dyng tinh An Giang vé viéc khdo sat hién trang nha
C14 c6 kién nghi gia dinh dang & trong nha C14 nhanh chong di doi dén noi ¢
khac dé dam bao an toan tinh mang cho ngudi va vat chat trong gia dinh. Do d6
cac thanh vién trong nha C14 thué nha khac & va chira vat dung trong gia dinh 1a
phu hop.

Ba C 1a chu s& hitu can nha C1 va C3, duong L La, 6ng Q ky 4 hop dong
thué nha voi ba C, tong sb tién thué nha 520.000.000d0ng déu do 6ng Q tra cho ba
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C, néu 6ng Q khoéng thué nha cua ba C thi cling phai thué nha cua nguoi khac dé 0
va phai tra tién thué nha. Cép so thim budc bi don phai tra s6 tién thué nha cho tat
ca cac nguyén don, trong do c6 ba C, nhung 6ng Q va cac nguyén don khac déu
khong khang céo. Ong Q da tham gia t6 tung trong vu an véi tu cach 13 nguyén
don va thira ké quyén nghia vu t6 tung ctia ba Th nén khong thé tham gia véi tu
cach 1a nguoi lién quan trong vu an.

[2.3] Ong H cho rang 6ng Q cung cap hop ddng cho thué nha cua ba C gla
chi ¢6 6.000. OOOdong/thang, nhung cép so tham budc bi don phai boi thudng tién
thué nha gia 10.000.000d0ng/thang 13 khong c6 co so.

Cin ctr vao chimg ctr 1a hop dong thué nha ngay 28/6/2013 giita ba Nguyén
Thi Kim C véi t6 chirc CARE Qudc té tai Viét Nam, thi ba C cho T6 chirc nay
thué ting mot ctia ngdi nha gia da 1a 6.000.000dong/thang, con ddi véi gia dinh
6ng Q v4i 7 nhan khau va cac vat dung gia dinh thi gia ba C cho 6ng Q thué 2 ting
10.000.000d0ng/thang 14 phu hop.

[2.4] Tai Quyet dinh trung cdu giam dinh ngdy 05/9/2014 thi ba Th chua
chét, nhung cap so thAm lai xac dinh cac 6ng ba C, L, N, T, Sa, b, Ho, Tr la nguoi
thira ké quyén, nghia vu t6 tung ctia ba Th 13 chua chinh xac, tuy nhién day khong
phai 12 vi pham nghiém trong t6 tung nhu phia bi don trinh bay va ciing khong anh
hudng gi dén quyén loi ich hop phap cia cac duong su.

[2.5] Ong H khéang cdo cho rang cap so thim Vi pham nghiém trong trinh tu,
thi tuc to tung nhu viéc thu thap chung cur, xem x¢ét tham dinh tai chd, thi thay:
Vao ngay 02/10/2017, cap so tham da c6 ban hanh Quyét dinh xem xét, tham dinh
tai chd s6 38/2017/QD-XXTDTC va di c6 gui thong bao cho cac duong sy vé thoi
gian tién hanh xem xét tham dinh tai chd d6i voi hai can nha s6 C13 va C14 duong
L La, khém BL1, phuong MB, thanh phd LX. Tai bién ban xem xét thim tham
dinh tai chd ngay 20/10/2017, c6 su tham gia chtng kién, ky tén vao bién ban cia
6ng Huynh Lan 13 nguoi dai dién theo ty quyén cua ong H, ba Lo theo vin ban ty
quyén ngay 11/10/2017. Ngoai ra, con c6 céc thanh phan khac tham gia theo quy
dinh tai Didu 101 B luat T tung Déan su 2015, do d6 10i khai nai trén ciia ong H
1a khong c6 co so.

[2.6] P6i vai viec ong H néu ra nhiéu 1y do cho rang Bao céo két qua giam
dinh chét lugng cong trinh s6 16/KP-XD ngay 21/11/2016 ciia Trung tim Tu van
va Kiém dinh Xay dyng thudc Sé Xay dung tinh An Giang 1a chua khach quan:

Xét thay: Ngay 02/10/2010 dai dién 6ng H c6 ndp don yéu cau triéu tap
giam dinh vién 6ng Lé Hoang Mi tham gia phién toa dé giai thich két luan trong
B4o c4o két qua giam dinh chét luong cong trinh s6 16/KD-XD ngay 21/11/2016.
Trong thoi gian nghi 4n, Hoi dong xét thay can thiét pH triéu tap cac giam dinh
vién tham gia thuc hién giam dinh dé xem xét thém chtng ctr, gdm cac ky su: Ho
Thanh H, Lt Hog Lo, Huynh Tran Phi Ln, Ph6 phong Thi nghiém va kiém dinh
ong Huynh Quang b va giam dinh vién Lé Hoang Mi.

Tai phién toa ngay 08/10/2018 c6 mit ong Huynh Quang B, Hoi dong xét xtr
quyét dinh tro lai phan xét hoi, ong D trinh bay:“Cin cit vao Théng tuw

12



04/2014/TT- BXD ngay 22/4/2014 huéng dan mot. $6 noi dung vé giam dinh tir
phap trong hoat déng dau tw xdy dung thi khong can thiét phai co day du nguyén
don, bi don ky tén vao hgp dong giam dinh, Trung tam Tw van va Kzem dinh Xay
dung tinh An Giang van tién hanh gidm dinh dwoc. Cong van s6 71 ngay
20/3/2014 ciia Trung tam Ho todn khéng méu thudn véi bdo cdo két qud giam dinh
chat lwong cong trinh sé 16/KP-XD ngdy 21/11/2016, vi lic dau hai bén khéng
thong nhat, nhung sau dé hai bén da thong nhdt lwa chon Trung tam tién hanh
giam dinh. Néu bi don cho dao mong nha thi viéc giam dinh nhiéu cong doan hon,
con vé phirong phdp giam dinh van khéng thay déi, chir khong phdi khéng giam
dinh dwoc. Can cit vao hién trang thuc té thi nha ciia éng Q Ho toan nghiéng lin
vé phia nha éng H ma khéng ghiéng vé phia nha C15”.

Qua trinh giai quyét tai cap so thAm, nguyén don c6 don yéu cau Toa an
trung cau giam dinh tai Trung tam Tu van va Kiém dinh Xay dung tinh An Giang.
Ngay 24/7/2013 phia bi don cling c6 don yéu cau Toa 4n trung cau giam dinh tai
Trung tdm Tu van va Kiém dinh Xay dung tinh An Giang do khong dong y voi két
luan giam dinh cta Céng ty Binh Phuong do nguyén don tu yéu cau (BL 213) va
tai bién ban ghi nhan ¥ kién ngay 09/10/2013 (BL 392) ngudi dai dién cho bi don
cling c6 dé nghi Toa an trung cau giam dinh khach quan cta Trung tAm Tu van va
Kiém dinh thudc S¢ Xay dung tinh An Giang dé c6 két qua khach quan.

Nhu vay gitta nguyén don, bi don dé co su thong nhat Vé viéc lya chon té
chic giam dinh. Cép so tham di c6 Quyét dinh trung cau giam dinh sO
07/2014/QD-TCGD ngay 05/9/2014, tai Trung tdm Tu van va Kiém dinh Xay
dung thudc So Xay dung tinh An Giang theo sy thong nhat cia cic duong sy, bi
don ctng khong co khiéu nai gi. Tuy nhién, phia bi don khéng hop tac dé Trung
tam Tu van va Kiém dinh Xay dung tién hanh giam dinh.

Sau khi ¢6 Bao cao giam dinh chat luong cong trinh sé 16/KD-XD ngay
21/11/2016, cap so tham da tién hanh hoa gidi lai (BL 405) thi bi don khong dong
¥y v6i két luan giam dinh cua Trung tam Tu van va Kiém dinh Xay dung tinh An
Giang, néu ra rat nhiéu 1y do phu nhan Bao cdo s6 16/KD-XD ngay 21/11/2016
nhung khong yéu cau trung cau giam dinh lai, cling khong cung cap duoc ching
ctr dé chimg minh. Tai phién toa so tham, Hoi dong xét xir so tham ciing da tao
diéu kién cho bi don thuc hién quyén yéu cau giam dinh lai, nhung bi don ciing
khong dong ¥ thuc hién. Tai cap phiic thAm bi don mdi yéu cau cho trung cau
giam dinh lai 13 khong c6 co s, do d6 Hoi dong xét xir khong chap nhan yéu cau
nay cua bi don.

Can ctr vao Bao céao két qua giam dinh chat luong cong trinh s6 16/KD-XD
ngay 21/11/2016 Trung tam Tu van va Kiém dinh Xay dung thuéc S xiy dung
tinh An Giang, két luan: “Khi nha C13 chua xdy dung thi do lun va lun léch gitta
mong truc 1 va truc 2 cia nha CI14 theo tinh todn van nam trong gidi han cho
phép theo Tiéu chudn Viét Nam 9362: 2012; Do tdi trong méng nha C13 da lam
ting ieng sudt va tang Céu sdu viing ting sudt gy lin tai vi tri méng 1/4-F cia nha
C14 gady ra lun léch vuot qua gioi han cho phép gitra mong 1/A-F (la méng giap
ranh nha C13) va mong 2/A-F cua nha C14. Pdy la nguyén nhdan gdy hu hong nha
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CI14”. Nhu vay cin ctr vao két luan gidm dinh d xac dinh nguyén nhan gy hu
hong nha C14 1a do nha C13 gay ra.

Tai giai doan xét xtr phuc tham, phia bi don c6 néuy kién nha C15 cua ong
Phan Qua P lién ké v6i nha C14, xay dyng nam 2008 nén cé thé nha C15 gay lun,
nat nha C14. Bi don c6 yéu cau Toa an thu thap chimg ct 13 gidy phép xiy dung
nha C15 va ho so xdy dung nha C12, nha C14 va nha C15 dé xéac dinh thoi D xay
dung cac can nha C12, C14, C15 va tinh hop phap cua cac ho so xay dung trén.
CAap phtic thim di thu thap ching cur theo yéu cau cua phia bi don thi thay nha
C15 cua dng Phan Quang D lién ké v6i nha C14 cua cac nguyén don duoc cip
phép xay dung vao ngay 12/3/2012 sau khi nha cac nguyén don c6 hién tuong lin
nit duge thé hién tai bién ban ghi nhan hién trang lan nat nha 6ng Qua ngay
19/01/2009, bién ban vé viéc giai quyét khiéu nai ciia 6ng Qua ngay 10/02/2009.

Hon nira, cap phuc tham ciing tién hanh ghi nhén y kién cua ong Phan Qua
b thi 6ng D cho biét “Trudc khi chung toi tzen hanh xay dung nha thi nha s6 C14
cua ba Cao Thi Th (giap voi phan ddt 110,0m* ciia t6i) dé cé rdt nhiéu vét nirt 1ém.
Liic d6 t6i ¢6 chup hinh lai cdc vét nirt cua nha ba Th vao ngay 23/02/2012, co ba
Th va toi cung ky tén xdc nhdn vao moi tam hinh, tong cong la 63 tam dnh keém
theo”. Ong B c6 cung cap 63 tam anh do 6ng chup cac vét niit nha ba Th vao ngay
23/02/2013, tat ca cac tdm anh déu c6 ong P va ba Th cung ky tén xac nhan. Nhu
vay, bi don cho rang viéc xay dung nha C15 gay lin nit nha C14 1a khong co co
s0, bi don cling khéng cung cip duogc chimg ctr khac dé chimg minh.

Dbi v6i nha C14 cua cac nguyén don thi gidy phép va ho so xdy dung da
duoc cip so tham thu thap day di. Con nha C12 giap ranh v6i nha C13 cua ong H
thi khong lién quan dén vu an, do d6 bi don yéu ciu thu thip ching ct lién quan
dén viéc xay dung nha C12 1a khong can thiét.

Tt nhitng nhan dinh trén, cin ctr vao Béo céo két qua giam dinh chat luong
cong trinh s6 16/KD-XD ngay 21/11/2016 Trung tim Tu van va Kiém dinh Xay
dung thudc S¢ xdy dung tinh An Giang, cdp so tham xac dinh nguyén nhan giy hu
hong nha C14 cua cac nguyén don la do nha C13 cua cac bi don gay ra la co6 co so.
Nhu vay, bi don da c6 16i nén phai c6 nghia vu boi thudong cho nguyén don tat ca
cac thiét hai nhu: chi phi khiac phuc, sira chita nha C14 1a 448.000.000d, chi phi
thué noi & khac tir ngay 15/02/2014 dén ngay 14/5/2018 va chi phi chd khac phuc
stra chita nha 12 520.000.000d, chi phi di doi d6 dac cia nha C14 dén noi ¢ khac va
tir noi & khac vé lai nha C14 1a 11.000.000d. Tong cong chi phi cac bi don phai boi
thuong cho cac nguyén don 979.000.000d va phai tra lai cho cac nguyén don toan
bd céac chi phi to tung nguyén don da tam tmg trude la ¢ co so. Do do Hoi dong
xét xtr chdp nhan dé nghi cua dai dién Vién kiém sat tai phién toa, khong chip
nhan khang cdo cua 6ng H, gilt nguyén ban an so tham cta Toa &4n nhan dan thanh
pho LX.

[3] Vé an phi phtc tham: Do khang cao khong dugc chap nhan nén éng H
phai chiu tién an phi dan sy phic tham, dugce khau trir vao tam trng an phi da nop.

Vi cac I€ trén,
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QUYET PINH:

Can cu khoan 1 Diéu 308, DPiéu 310, khoan 1 Diéu 148 cua Bo luat Td tung
Dan sy nam 2015;

Khoan 1 Diéu 148, khoan 1 Piéu 29 Nghi quyét so: 326/2016/UBTVQH14
ngay 30/12/2016 quy dinh vé an phi, 1& phi Toa an ctia Uy ban thuong vu Qudc
Hou.

Khéng chip nhan khang céo cua 6ng Nguyén Xuan H.

Gifr nguyén Béan 4n dén sy so tham s6 10/2018/DS-ST, ngay 06/3/2018 ciia
Toa an nhan dan thanh pho LX.

Tuyén xur:

- Chap nhan mot phan yéu cau khoi kién ctia nguyén don.

- Budc 6ng Nguyén Xuan H va ba Tran Thi Van Lo cung c6 nghia vu boi
thuong thiét hai cho ba Nguyén Thi Kim C, ba Nguyén Thi L, ba Nguyén Thi N,
ba Nguyén Thi Kim T, ba Nguyen Thi Kim S, ba Nguyen Thi Kim H, ba Nguyéen
Thi Ngoc D, 6ng Nguyén Minh Tr va 6ng Nguyén Minh Q vé:

+ Chi phi khic phuc, sira chira can nha tai dia chi: S6 C14 duong L La,
khom BL1, phuong MB, thanh pho LX, tinh An Giang 1a 448.000.000d;

+ Chi phi thué noi ¢ khac 1a 520.000.000d;
+ Chi phi di doi do dung gia dinh 1 11.000.0004.
Tong cong 1a 979.000.000d (Chin trim bay muoi chin triéu dong).

- Khong chap nhan mot phan yéu cau khoi kién cia nguyén don ddi véi bi
don vé yéu cau boi thuong thiét hai: Phan chénh léch chi phi stra chita nha 13
281.303.639d, phan chénh léch chi phi thué noi ¢ khac chd sta chita nha Ia
30.000.000d, phan chénh 1éch chi phi di doi vat dung 1a 9.000.000d, phan chi phi
thué dich vu xin phép stra chita nha 13 15.000.000d, phan chi phi thué thiét ké ban
v& stra chita nha 1a 15.000.000d va ton thét tinh than 13 180.000.000d.

- V& chi phi t6 tung: Budc ong Nguyén Xuan H va ba Tran Thi Van Lo cling
c6 nghia vu Ho tra cho ba Nguyén Thi Kim C, ba Nguyén Thi L, ba Nguyén Thi
N, ba Nguyén Thi Kim T, ba Nguyén Thi Kim S, ba Nguyén Thi Kim H, ba
Nguyén Thi Ngoc D, 6ng Nguyén Minh Tr va 6ng Nguyén Minh Q chi phi giam
dinh va chi phi xem xét, tham dinh tai chd tong cong 1a 100.484.000d.

- V& &n phi:

+ Ba Nguyén Thi Kim C, ba Nguyén Thi L, ba Nguyén Thi N, ba Nguyén
Thi Kim T, ba Nguyén Thi Kim S, ba Nguyén Thi Kim H, ba Nguyén Thi Ngoc D,
6ng Nguyén Minh Tr va 6ng Nguyén Minh Q cung chiu 4n phi dan su so tham la
17.515.000d, dugc trir vao tam tng an phi da ndp 1a 34.886.000d theo hai Bién lai
ndp tam tng an phi s6: 008547 ngay 18/4/2013 va Bién lai ndp tam Gmg an phi so:
0010581 ngay 27/12/2016 ctia Chi cuc Thi hanh 4n dan su thanh phé LX.
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+ Ba Nguyén Thi Kim C, ba Nguyén Thi L, ba Nguyén Thi N, ba Nguyén
Thi Kim T, ba Nguyén Thi Kim S, ba Nguyén Thi Kim H, ba Nguyén Thi Ngoc D,
ong Nguyén Minh Tr va 6ng Nguyén Minh Q dugc nhan lai tam tng 4n phi da nop
1a 17.371.000d theo hai Bién lai ndp tam Gng an phi s6: 008547 ngay 18/4/2013 va
Bién lai ndp tam tng an phi s6: 0010581 ngay 27/12/2016 ctia Chi cuc Thi hanh an
dan sy thanh phd LX.

ot Ong Nguyén Xuan H va ba Tran Thi Van Lo cing chiu an phi dan su so
tham 1a 41.370.000d.

V& an phi phtc thim:

Ong Nguyén Xuan H pH chiu an phi phuc tham 1a 300.000d6ng, duoc khau
trir vao bién lai thu tam umg an phi so 0005083 ngay 13/3/2018 cua Chi cyc Thi
hanh an dan sy thanh pho LX (BL 503).

Ké tir ngay c6 don yéu cau thi hanh an cua ngudi duoc thi hanh an, néu bj
don chua thanh toan cac khoan tién néu trén, thi phai chiu 13i theo mirc 1ai suat quy
dinh tai khoan 2 Diéu 357 cta Bo luat Dan sy ndm 2015 twong tmg véi thoi gian
chua thi hanh an va s tién chua thi hanh an.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh 4 an
dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan sy c6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoic bi
cuong ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh an dan
su; Thot hiéu thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh
an dan su.

Ban 4n phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

(Ban an dugc thong qua tai phong nghi an).

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- TAND cap cao; THAM PHAN - CHU TQA PHIEN TOA
-VKSND - AG;

-TAND - LX;

-THA - LX;

- Cac duong su;

- Van phong;

- Phong KTNV-THA;

- Toa Dan Su.

Nguyén Thi Minh Phuwong

16



