TOA AN NHAN DAN QUANHONG BANG  CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HAI PHONG Doc 1ap - Tu do - Hanh phic

Ban 4n sb: 02/2016/LD-ST

Ngay 30 - 9 - 2016

“VIv tranh chép vé tién tién luong, trg cip
théi viée, bao hiém xa hoi va bao hiém that
nghi¢p”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN HONG BANG - THANH PHO HAI PHONG
Véi thanh phin Hpi dong xét xir so tham géom cé:

Thdam phén - Chii toa phién toa: Ong Nguyén Quang Kién

Cdc Hoi tham nhén dan: Ong Nguyén Xuan Tuat va 6ng Mai Ngoc Tuay

Thu ky Toa dn ghi bién ban phién toa: Ong Lé Long Bao - Can bd Toa an
nhan dan quan Hong Bang - Hai Phong

Dai dién Viéen kqiéom sdt nhan ddan qudn Hong Bang tham gia phién toa: Ba
Doan Thi L¢ Thu - Kiém sat vién.

Trong cac ngay 29 va 30/9/2016, tai tru so Toa an nhan dan quan Hong
Bang, thanh phb Hai Phong, mé phién toa xet xur so tham cong khai vu an lao dong
thu 1y s6: 01/TLST-LD, ngay 20/01/2016, vé tranh chap vé tién tién luong, tro cap
thoi viée, bao hiém x4 hoi va bao hiém that nghiép, theo Quyét dinh dua vy 4n ra
xét xtr s0: 02/QDST-LD, ngay 06/9/2016, gitra cac duong su:

Nguyén don: Ba A, sinh nam 1971; dia chi: duong M, phuong N, quan P,
thanh pho Hai Phong; vang mat.

Nguoi dai dién theo 1y quyén cua nguyén don: Ong B, sinh nam 1955; dia chi:
DPuong X, phuong Y, quan P, thanh pho Hai Phong; c6 mat.

Bi don: CONg ty Cb phan Thuong mai va Du lich H; tru s¢ tai duong T, phudng
E, quan F, thanh ph6é Hai Phong;

Nguoi dai dién theo phdp ludt: Ong D - Chirc vu Tong giam ddc; ving miit.

NHAN THAY:

Theo don khéi kién ngay 30/9/2014 va duoc b(x)‘ sung vao ngay 20/5/2015,
ban ty khai va tai phién toa; nguoi dai dién theo iy quyén ctiia nguyén don 1a 6ng B
trinh bay:

_ Tu thang 11/1992 dén thang 10/1999, ba A vao lam cong viéc nhan vién
buong tai Khach san G, thugc Cong ty Z.



Tir thang 11/1999 dén thang 9/2003, ba A lam cong viéc nhén vién buong tai
Cong ty Co phan khach san du lich G.

Tir thang 10/2003 dén thang 3/2004, ba A 1am nhan vién tai Cong ty Thuong
mai G- Hai Phong.

Tir thang 4/2004 dén thang 7/2012, ba A 1am nhan vién budng tai Khéch san
H - Cong ty Co6 phan Thuong mai va Du lich H.

Ngay 10/01/2014 Cong ty H ra Quyét dinh sé 11/QB-TCHC, vé viéc xép
bac luong 3/6, mic luong 2.961.000 dong doi véi ba A.

Ngay 14/7/2014, Téng Gidm ddc Cong ty H chu tri cudc hop khéi nhan vién
khach san H va quyét dinh tir ngay 15/7/2014, Cong ty H cho Cong ty Trach nhiém
hitu han Dich vu D thué toan bo sd phong ctia khach san va chuyén nguyén trang
cac thiét bi, vat tu, dung cuy, trang bi cua phong tro cho Cong ty Trach nhiém hiru
han Dich vu P va budc ba A phai 1am don xin chim dirt hop dong lao dong.

Thang 4 va thang 5 nam 2014, Cong ty H chi tam Umg cho ba A 80% luong
thyc linh; thang 6/2014 Cong ty chi tam tng cho ba A 70% luong thyc linh; thang
7/2014 Cong ty chi tra ba A 1/2 thang luong.

Ba A di nhan dugc Quyét dinh s6 29/QD-TCHC, ngay 30/7/2014 vé viéc
chém dut hop déng lao dong va Quyét dinh, sé ..../QDCT, ngay 31/7/2014 vé viéc
trg cap thoi viée (101 v6i can bo cong nhan vién nhung vi cong ty khéng tinh dung,
tinh du tién tro cap thoi viée nén ba A khoi kién yéu cau Toa &n nhan dan quan
Hong Bang giai quyét cac yéu cau cu thé nhu sau:

1. Hay Quyét dinh sé 11/QD-TCHC, ngay 10/01/2014, Quyét dinh sb.../QD-
TCHC, ngay 31/7/2014 ctia Cong ty H;

2. Bugc Cong ty H phai tra day du tién lwong tur thang 01/2014 dén hét thang
7/2014 cho ba A véi tong sb tién: 54.711.500 déng (Nam muoi tw triéu bdy tram
mudi mét nghin nam tram dong); cu thé:

- Tién lurong thang 01/2014: 9.045.000 dong : 26 x 28 = 9.740.769 dong.
Cong ty da tra 3.238.769 dong, con thiéu: 6.502.000 dong.

- Tien luong thang 02/2014: 9.045.000 dong : 26 x 31 = 10.784.423 dong.
Cong ty da tra 3.580.423 dong, con thiéu: 7.204.000 dong.

- Tién luong thang 3/2014: 9.045.000 dong : 26 x 36 = 12.523.846 dong.
Cong ty da tra 4.149.846 dong, con thicéu: 8.374.000 dong.

- Tién luong thang 4/2014: 9.045.000 dong : 26 x 33 = 11.480.192 dong.
Cong ty da tra 4.308.192 dong, con thiéu: 7.172.000 dong.

- Tién luong thang 5/2014: 9.045.000 dong : 26 x 36 = 12.523.846 dong,
Cong ty da tra 4.149.846 dong, con thiéu: 8.374.000 dong.

- Tién luong thang 6/2014: 9.045.000 dong : 26 x 37 = 12.871.731 dong.
Cong ty da trda 4.236.731 dong, con thiéu: 8.635.000 dong.



- Tién luong thang 7/2014: 9.045.000 dong : 26 x 30 = 10.436.538 dong
Cong ty da tra 1.986.038 dong, con thiéu: 8.450.000 dong.

3. Bugc Cong ty H phai dong Bao hiém x4 hoi, Bao hiém that nghiép cho ba
A tur thang 8/2013 den het thang 7/2014 1a: 9.036.090 dong (Chin triéu khong tram
ba mwoi sau nghin khong tram chin muoi dong); cu thé:

- Tir thang 8/2013 dén hét thang 12/2013, thoi gian 1a 5 thang, Cong ty phai
dong: 5 thang x 7.872.500 dong/thang X 18% = 7.085.250 dong. Cong ty da dong:
2.653.200 dong, con phai dong ti€p: 4.432.050 dong.

- Tur thang 01/2014 dép hét thang 7/2014, thoi gian 1a 7 thang, Cong ty phai
dong: 7 thang x 9.045.000 dong/thang X 18% = 8.334.900 dong. Cong ty da dong:
3.730.860 dong, con phai dong ti€p: 4.604.040 dong.

4. Budc Cong ty H phai tré tién tro cAp thoi viéc con thiéu cho ba A Ia:
69.480.000 dong (Sau muwroi chin triéu bon tram tam muoi nghin dong), cu thé:

- Tién tro ,cép thoi viéc thoi gian ba A lam nhan vién budng khach san G tir
thang 11/1992 dén thang 10/1999, 1a 7 nam:

7 nam x (1/2 x 9.045.000 d6ng/thang) = 31.657.500 dong.

- Tién tro cap thoi viée thoi gian ba A lam nhan vién budng tai Cong ty CO
phan Thuong mai du lich G tir thang 11/1999 dén thang 9/2003 1a 3 nam 11 théng
(1am tron thanh 4 ndm):

4 nam x (1/2 x 9.045.000 dong/thang) = 18.090.000 dong.

- Tién trg cap thoi viéc thoi gian ba A lam nhén vién budng Cong ty thuong
mai G tir thang 10/2003 dén thang 3/2004, 1a 6 thang (lam tron thanh 01 nam), la:

01 nam X (1/2 x 9.045.000 dong/thang) = 4.522.500 dong.

- Tiﬁn trg cap thoi viéc thoi gian ba A lam nhan vién ‘puéng khach san H -
Cong ty cO phan Thuong mai va Du lich H, tir thang 4/2004 dén thang 12/2008 1a 4
nam 09 thang (Iam tron thanh 5 ndm):

5 nam X (1/2 x 9.045.000 dong/thang) = 22.612.500 dong.

S6 tién trg cp thoi viéc Cong ty phai tra cho ba A 1a: 31.657.500d +
18.090.000d + 4.522.500d + 22.612.500d = 76.882.500 d. Cong ty méi tra cho ba
A duogc: 7.402.500 dong; con thiéu phai tra tiep: 69.480.000 dong.

Téng s‘é cac khoan tién néu trén, ba A yéu cau Cong ty phai tra sO tién:
54.711.500 dong + 9.036.090 dong + 69.480.000 dong = 133.227.590 dong.

Theo quy dinh cia phap luat, ba A co yéu cau Phong Lao dong - Thuong
binh va X& hoi quan Hong Bang hoa giai viéc tranh chép lao dong giira ba voi
Cong ty C6 phan Thuong mai va Du lich H. Trong thoi gian cho tién hanh hoa giai
do thoi hiéu khoi kién vu an sap hét nén ba A da gui don khoi kién tranh chép vé
lao dong dén Toa 4n.

Vé phia bi don (Cdng ty C6 phan Thuong mai va Du lich H) ving mat tai
phién tda. Tai van ban s6 01/CV, ngay 22/01/2016, nguoi dai dién theo phap luat
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ctia bji don 13 6ng D - Tong giam ddc cong ty trinh bay: Cong ty co phan Thuong
mai va Du lich T tién than 1a doanh nghiép nha nudc dugc co phan hoa thang
6/2004 cho dén nay. Ba A dugc ky hop dong lao dong thang 10/2003 va ba O
thang 7/2007 va phan cong lam viéc tai khach san H truc thudc cong ty, do kinh
doanh khong c¢6 1ai va lanh dao khach san bién thu tién khach san chia nhau dén
thang 02/2013 khach san sat nhap vao chi nhanh H 1 - Thudc Cong ty cd phan
thuong mai va du lich H.

Chi nhanh H 1 13 mét don vi kinh té ban phap nhan c6 con dau riéng, c6 bd
may to chirc diéu hanh va hoat dong theo nguyén tac lay thu bu chi tu trang trai cac
chi phi nhu tién luong, tién cong, chi phi hanh chinh cho bd may ciia minh va chiu
trach nhiém truéc Cong ty va phap luat. Nhu vay moi quyén loi lién quan ctia ba A
va ba O truc tiép do Giam ddc chi nhanh H 1 thanh toén qui dinh tai muc 6 diéu 2
Piéu 1¢ cong ty va diéu 17 Qui ché hoat dong cua Ban giam dbc va cac don vi truc
thudc cong ty. Theo qui ché nay thi céac don vi kinh té tryc thude can ctr vao két
qua san Xuat kinh doanh cua minh ma quyét dinh phuong thirc va muc chi tra truc
tiép tién luong tién cong cho ba A va ba O, khong do Cong ty chi tra.

Do vy moi tranh chip xay ra phai dugc giai quyét tai chi nhanh H 1 trudc
theo qui dinh tai diéu 201, 202 cua Bo luat Lao dong. Mat khac, ba A va ba O da
cham dut hop dong lao dong véi Cong ty tir thang 7/2014 cho nén di qua thoi hiéu
khoi kién theo Diéu 202 cua B6 luat Lao dong 2012.

~ Dui di¢n Vién kiém st nhan ddn qudn Hong Bang tham gia phién toa phéat
biéu y kien:

Vé tham quyén thu 1y giai quyét vu an cua Toa an, thoi hiéu khai kién, quan
hé phap luit co tranh chép, tu cach tham gia td tung cia cac duong su, viéc thu
thap chimg ct déu tuan thu cac quy dinh caa Bo luat T tung dan sy. Qué trlr]h
ToOa an thu 1y giai quyét va tai phién toa cua Tham phan va Hoi dong xet xur déu
dam bdo dung quy dinh cta phéap luat. Sy tuan thu chap hanh phap luat cua cac bén
duong sy co ban ddm bao ding quy dinh cia phép luat.

Vé noi dung giai quyét vu an, dé nghi Hoi dong xét xir:

1- Huy quyét dinh s 11/QD-TCHC, ngay 10/01/2014 “Vé viéc xép béc
luong”, Quyet dinh s0:  QDCT ngay 31/7/2014 cua Cong ty Co phan Thuong mai
va Du lich H “ V/v Trg cap thoi viéc doi véi can bd CNV”,

2- Budc Cong ty Co phﬁn Thuong mai va Du lich H phai c6 trach nhiém tra
cho ba A tién trg cap thoi viéc con thicu 1a: 560.305 dong va tien luong cac thang
01,02, 3, 4,5, 6, 7 nam 2014 vai s6 tién con thiéu la: 7.773.541 dong. Tong cong
hai khoan la: 8.333.846 dong.

3- Budc Cong ty CH ph,éin Thuong mai va Du lich H phai truy dong tién
BHXH, BHYT, BHTN con thiéu cho ba A tir thang 01 dén hét thang 7 nam 2014,
voi sO tién la: 282.393 dong.



4- Khong chap nhan yéu cau ctia ba A doi Cong ty C6 phan Thuong mai va
Du lich H truy dong tién BHXH, BHYT, BHTN tir thang 8 nim 2013 dén thang 12
nam 2013 v&i sd tién 1a: 4.604.040 dong.

Vé an phi: Cong ty C6 phan Thuong mai va Du lich H phai ndp an phi lao
dong so tham theo quy dinh cua phap luat.

XET THAY:
Sau khi nghién ctru cac tai li¢u c6 trong hd so vu an dugc tham tra tai phién
toa va két qua tranh luan tai phién toa, Hoi dong xét xir nhan dinh:

- V& thu tuc t6 tung: Dbi véi bi don 1a Cong ty ¢b phan Thuong mai va Du
lich H, qu4 trinh thy 1y giai quyét vu an, Toa an da tong dat hop 1¢ Thong bao thu
Iy vu an cho bi don dé thuc hién viéc trinh bay ban tu khai néu y kién ctia minh
trude yéu cau khai kién cua nguyén don. Toa an ciing da nhiéu 1an tién hanh triéu
tap hop 18 ddi v6i bi don, tuy nhién bi don van ving mét. Tai phién toa bi don da
dugc tricu tap hop 1¢ dén lan tha hai nhung van vang mat, Ho1 dong xét xir can cur
Piéu 227 va Diéu 228 ctia By luat T4 tung dan su dé xét xir vang mit bi don.

Tai van ban s6 01/CV, ngay 22/01/2016, nguoi dai dién theo phap luét cua
bi don 13 6ng D - Tong giam doc cong ty cho rang: Ba A di chdm dut hop dong lao
dong v6i cong ty tir thang 7/2014 cho nén da qua thoi hiéu khai kién theo didu 202
cua B0 luat Lao dong 2012.

Xét thdy, don khai kién cia ba A dé ngay 30/9/2014, dugc ndp truc tiép tai
Toa &n ngay 02/10/2014 va don bo sung yéu cau khai kién dé ngay 20/5/2015. Do
vay don khoi kién yéu cau giai quyét tranh chap lao dong tai Toa an cla nguyén
don 12 van con thoi hidu khoi kién.

Tai phién toa, ngudi dai dién theo Gy quyén cia nguyén don yéu cau triéu
tap So Lao dong Thuong binh va Xa hoi Hai Phong tham gia t6 tung Vi tu cach 1a
nguoi c6 quyén va nghia vu lién quan vi 1y do: Thang bang luong ctia Cong ty H
xay dung thang 9/2013 khong dung theo quy dinh ctia Bo luat Lao dong nhung van
duoc S¢ Lao dong Thuong binh va Xa hoi Hai Phong cong nhan.

Xét thay viéc cac doanh nghiép xy dung thang bang luong néu khong diing
v0i cac quy dinh cua Bo luat lao dong thi co thé bi xir Iy vi pham hanh chinh theo
Nghi dinh s6: 95/NP-CP, ngay 22/8/2013 cua Chinh phu. Do vay khong chap nhéan
yéu cau cua nguyen don vé viéc dua S¢ Lao dong Thuong binh va Xa hoi Hai
Phong tham gia t6 tung véi tu cach 1a ngudi ¢6 quyén va nghia vu lién quan.

- V& noi dung cac yéu cau giai quyét tranh chap cta nguyén don:

Cong ty H 1a doanh nghiép dugc cb phan tir thang 6 nim 2004. Sau khi ¢6
phan, Cong ty van sir dung thang bang lwong Nha nuéc ban hanh theo Nghi dinh
205/2004/ND-CP ngay 14/12/2004 cia Chinh phia. Do d6 nguoi lao dong dugc tra
lwong va dong BHXH, BHYT va BHTN theo hé s6 lwong nhan véi muc luong toi
thiéu chung.



Khi B9 luat Lao dong nam 2012 c6 hi¢u lyc tir ngay 01/5/2013 va Nghi dinh
49/2013/ND-CP, ngay 14/5/2013 cta Chinh phu c6 hiéu luc thi Cong ty da xay
dung thang bang lwong ctia minh, khong str dung thang bang luong nha nudc.

Theo quy dinh tai khoan 2 Diéu 93 B6 luat Lao dong thi Cong ty guri thang
bang luong cho co quan quan 1y nha nudc vé lao dong cip huyén noi Cong ty dat
tru s0. Thang bang luvong dugc Cong ty xdy dung theo bac cua cong viéc hodc
chtrc danh va khong thip hon mirc luong tdi thiéu ving do Chinh phu quy dinh,
duge Cong ty ap dung tur thang 10/2013. Dai dién nguyén don khong chap nhén
thang bang luong Coéng ty xay dung ma van yéu cau duogc tra luong theo hé sb
nhan véi mic lvong tbi thiéu ving 1a khong dang quy dinh cua Bo luat Lao dong.

Tai phién toa, ngudi dai dién theo Gy quyén cua nguyén don giao nop bd
sung tai liéu gdm: Thong bao hé thdng thang, bang lwong cua can bo cong nhan
vién cong ty H, 1ap ngay 06/9/2013 va Thong bao so: 28/TB, ngay 30/9/2013 vé
viée ky lai hop dong lao dong méi cua Cong ty H va cho rang thang bang luong
dugc niém yét tai Cong ty H khong giéng so vdi thang bang lwong ma cong ty giri
cho So Lao dong Thuong binh va Xa hoi Hai Phong dé dang ky.

Xét thdy cac van ban ndy cic tai liéu nay déu 1a ban Fotocoppi va ndi dung
chi la thong bao tham khao cac y kién cua nguoi lao dong trong cong ty. Day
khong phai 1a thang bang luong dugc cong ty ap dung d¢€ chi tra lwong cho nguoi
lao dong.

- Vé murc tjén luong cua ba A: Ngay 10/01/2014 Cong ty H ra Quyét dinh s
11/QDb-TCHC, vé vi¢c xEp bac luong 3/6, mic lwong 2.961.000 dong doi voi ba A.

Theo Nghi dinh 182/2013/ND-CP ngay 14/11/2013 cua Chinh phu quy dinh
tir ngay 01/01/2014 mirc lwong tdi thiéu ving 1a 2.700.000 ddng. Murc lwong cia
ngudi di qua hoc nghé, c6 trinh d6 chuyén mon: Trung cdp du lich nhu ba A phai
cao hon it nhat 7% so véi mirc luong tdi thiéu ving. Do vay luong khéi diém béc 1
s& 1a: 2.889.000 dong, 3.033.450 dong dbi véi bac 2 va 3.185.122 ddng dbi véi bac
3 (Theo quy dinh thi khoang cach gitta cic bac luong tdi thiéu thap nhat phai bang
5%). Ba A dang dugc cong ty xép bac luong 3/6 nén phai dugc hudng muc luong
1a 3.185122 dong/thang. Do vay viéc Cong ty van tra luong cho ba A tir thang 01
dén thang 7 nam 2014 va tinh tro cap thoi viéc cho ba A véi mirc luong 2.961.000
dong/thang la thiéu.

- V& déng bao hiém xa hoi, bao hiém y té va bao hiém that nghiép: Dbi véi
thoi gian tir thang 8/2013 dén thang 12/2013: Thoi gian nay Cong ty dong BHXH,
BHYT, BHTN cho ba A theo murc luong 2.948.000 dong 1a cao hon muirc luong t6i
thiéu ving Nha nudc quy dinh 12 2.350.000 dong. Vi vay ba A yéu cau Cong ty
phai truy dong BHXH, BHYT, BHTN theo hé s6 nhan véi muc luong téi thiéu
ving voi cach tinh: 5 thang x 7.872.500 ddng/thang x 18% = 7.085.250 dong.
Cong ty da dong: 2.653.200 ddng, nén con phai dong tiép: 4.432.050 dong; la
khong c6 can cit chap nhén.

Thoi gian thang 01/2014 dén hét thang 7/2014: Cong ty déng BHXH,
BHYT, BHTN cho ba A vé&i mire lwong 2.961.000 dong ciing 1a thi€u so vai mic
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luong béc 3 1a: 3.185.122 déng ma ba A dugc hudng nén chip nhén yéu cau cla l;é
A d0i tién lIuong, truy dong tien BHXH, BHYT, BHTN con thiéu tir thang 01 dén
thang 7 nam 2014.

- V& tro cap thoi viéc:

Tir thang 11/1992 dén thang 10/1999 ba A 1am cong viéc nhan vién budng
lai Khéch san G, thudc Cong ty du lich Z.

Tir thang 11/1999 dén thang 9/2003, ba A lam cong viéc nhan vién budng tai
Cong ty Co phan khach san du lich G.

T thang 10/2003 dén thang 6/2004, ba Thu 1am nhan vién tai Cong ty
Thuong mai G - Hai Phong.

Pén ngay 16 thang 6 nam 2004 ba Thu vé 1am nhén vién budng tai Khach
san S - Cong ty Co phan Thuong mai va Du lich H.

Theo quy dinh tai khoan 2 Piéu 38 Nghi dinh 05/ND-CP, ngay 12/01/2015
cua Chinh phu thi thoi gian lam viéc cta ba A tir thang 11/1992 dén thang 6/2004
khong thude trach nhiém chi tra trg cap thoi viéc cua Cong ty H.

Ba A lam viéc cho Cong ty H tir ngay 16/6/2004 dén thang 7/2014. Thoi
gian duoc tinh tra tro cap thoi viéc la 10 nam 01 thang 14 ngay, trong do6 thoi gian
dugc huong trg cap la 04 nam 06 thang 14 ngay (tinh dén hét ngay 31/12/2008)
nhu Cong ty tinh la chinh xdc, nhung cong ty chi tinh trg cap théi viée cho ba A
theo mirc lvong 2.961.000 dong 1a thicu.

Hoi dong xét xir chap nhan mot phan yéu cau khai kién ciia ba A nhu sau:

* V& tién luong tir thang 01 dén thang 7 nam 2014 Cong ty phai tra cho ba A
theo mirc luong 3.185.122 dong, thi s6 tién cac thang con tra thiéu la: 7.773.541
dong, cu thé nhu sau:

- Thang 01: (3.185.122 dong : 26 ngay) x 28 = 3.430.131 dong + 227.769
dong (tién lam thém gid) = 3.657.900 dong. Cong ty da tra 3.238.769 dong, con
thiéu 419.131 dong.

- Thang 02: (3.185.122 dOng : 26 ngdy) x 31 = 3.797.645 dong + 569.423
dong (tien 1am thém gid) = 4.367.068 dong. Cong ty méi tra 3.580.423 dong, con
thiéu 786.645 dong.

- Thang 3: (3.185.122 dong : 26 ngay) x 36 = 4.410.168 dong + 1.138.846
dong (tien lam thém gi¢) = 5.549.014 dong, Cong ty da tra 4.149.846 dong, con
thiéu 1.399.168 dong.

- Thang 4: (3.185.122 dong : 26 ngdy) x 33 = 4.042.654 dong + 797.192
dong (tién lam thém gio) = 4.839.846 dong, Cong ty da tra 4.308.192 dong, con
thiéu 531.654 dong.

- Thang 5: (3.185.122 dong : 26 ngay) x 36 = 4.410.168 dong + 1.138.846
dong (tién lam thém gid) = 5.549.014 dong, Cong ty da tra 4.149.846 dong, con
thiéu 1.399.168 dong.



- Thang 6: (3.185.122 dong : 26 ngay) X 37 = 4.532.673 dong + 1.252.731
dong (tién lam thém gid) = 5.785.404 dong, Cong ty da tra 4.236.731 dong, con
thicu 1.548.673 dong.

- Thang 7: (3.185.122 dong : 26 ngay) x 30 = 3.675.140 dong, Cong ty da tra
1.986.038 dong, con thiéu 1.689.102 dong.

* V& truy dong BHXH, BHYT, BHTN tir thang 01/2014 dén hét thang
7/2014: 7 thang x 3.185.122 dong x 18% = 4.013.253 dong. Cong ty da dong: 7
thang x 2.961.000 x 18% = 3.730.860 ddng, COng ty con phai truy dong sb tién
con thiéu 1a: 282.393 dong.

* V& tro cap thoi viéc: Ba A lam viéc cho Cong ty H tur ngay 16 thang 6 nam
2004 dén hét thang 7/2014. Thoi gian dugc tinh tra trg cap thoi viéc 1a 04 nam 06
thang 14 ngay nhu Cong ty tinh la chinh xac. Nhung murc luong bac 3 cua ba Ala
3.185.122 dong, Cong ty tinh theo mirc luong la 2.961.000 dong la thiéu va can
phai tinh lai nhu sau: 5 nam X 3.185.122 dong/thang X %2 = 7.962.805 dong. Cong
ty méi chi tra: 7.402.500 dong, con thiéu: 560.305 dong.

Theo quy dinh Khoan 2 Diéu 38 Nghi dinh 05/ND-CP, ngay 12/01/2015 cua
Chinh phu thi thoi gian lélm viéc trude do cua ba A tai khach san G - thuoc Cong ty
du lich Z; Cong ty c6 phan khach san du lich G va Cong ty Thuong mai G - Hai
Phong, khong thudc trach nhiém chi tra trg cap thoi viée cua Cong ty H.

Khong chap nhan yéu cau ctia ba A doi Cong ty truy dong BHXH, BHYT,
BHTN tur thang 8/2013 dén thang 12/2013.

Vé an phi: Cong ty c¢6 phan Thuong mai va Du lich H phai chiu an phi lao
dong so tham theo quy dinh cta phap luat

Vi cac lé trén;

QUYET PINH:
 Ap dung Pieu 48, Diéu 90, Diéu 93 B ludt Lao dgng; Piéu 32, Diéu 147,
Dieu 227 va Dieu 228 B9 ludt To tung dan su; Phap Iénh an phi, I¢ phi Toa an
ngay 27/02/2009 cua UBTV Quoc héi;
Xtr: Chap nhan mot phan yéu cau khoi kién ciia nguyén don:

- Huy quyét dinh s6 11/QB-TCHC, ngay 10/01/2014 “Vé viéc xép bic
lwong”, Quyét dinh s6: QbCT ngay 31/7/2014 cuia Cong ty C6 phan Thuong mai
va Du lich H “V/v Tro cap thoi viéc d6i voi can bo CNV”.

- Bugc Cong ty Co phan Thuong mai va Du lich H phai co6 trach nhiém tra
cho ba A tién tro cap thoi viée con thiéu 1a: 560.305 ddng va tién luong cac thang
tir thang 01 dén hét thang 7 nim 2014 véi sb tién con thiéu 1a: 7.773.541 dong.
Téng cong hai khoan trén bang: 8.333.846 dong.

- Budc Cong ty Co phﬁp Thuong mai va Du lich H phai truy dong tién
BHXH, BHYT, BHTN con thicu cho ba A tir thang 01 deén het thang 7 nam 2014
Vo1 sO tién la: 282.393 dong.



- Khong chap nhan yéu cau cua ba Adoi Cong ty Co phan Thuong mai va
Du lich H truy dong tién BHXH, BHYT, BHTN tir thang 8 nim 2013 dén thang 12
nam 2013, véi s6 tién 1a: 4.604.040 dong.

Vé an phi: Cong ty (;é phan Thuong mai va Du lich H phai ndp 4n phi lao
dong so tham la: 250.015 dong.

Ké tir ngay ban 4n c6 hiéu luc phap luat va ba A c6 don yéu cau thi hanh &n,
néu Cong ty C6 phan Thuong mai va Du lich H khong thanh toan khoan tién
8.333.846 dong thi phai chiu thém khoan tién 1ai d6i voi so tién cham thanh todn
theo mirc 13i suat co ban do Ngan hang Nha nudc cong bd twong tmg véi thoi gian
chua thi hanh én tai thoi diém thanh toan.

Truong hop ban an duge thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh an
dan su thi ngudi duoc thi hanh an dan sy, nguoi phai thi hanh an c6 quyén thoa
thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoic cudng
ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7 va 9 Luét Thi hanh an dan su; thoi
hiéu thi hanh an duoc thyc hién theo quy dinh tai Diéu 30 Luat Thi hanh 4n dén su.

Trong thot han 15 ngav ké tir ngay tuyén an nguyén don c6 quyén khang cio

ban an. Bi don duoc quyén khang cao trong han 15 ngay ké tir ngay nhan duoc ban
an hodc ban an duogc niém yét.

Noi nhgn: TM. HQI PONG XET XU SO THAM

- TAND thanh phé : 02b; THAM PHAN - CHU TQA PHIEN TOA
- VKSND : 02b;

- THADS : 01b;

- Buong su : 02b;

- Luu én van 1 01b;

- Luu ho so : 01b.

Nguyén Quang Kién



