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V/v Tranh chép vé thay d6i

ngudi truc tiép nudi con sau khi ly hon

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

UY BAN THAM PHAN
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phin Uy ban Tham phdn Toa dn nhén din cdp cao gom co:

Thiam phan - Chii toa phién toa: ong Tran Qudc Cuong

Cdc Tham phan: ong Nguyén Cwong va ong Nguyén Tan Long

- Thu ky phién toa: ong Nguyén Minh Nhit — Tham tra vién Toa an

- Dgi dién Vién Kiém st nhin din cdp cao tgi Da Niéng tham gia phién
toa: ong Poan Ngoc Thanh - Kiém sat vién cao cap.

Ngay 06 thang 3 nam 2025, tai try s& Toa 4n nhan dan cap cao tai Pa

Nang mo phién toa giam dbc tham xét xir vu an hon nhan gia dinh “Tranh chdp
vé thay déi nguoi truc tiép nudi con sau khi ly hén”, giira:

- Nguyén don: anh Nguyén Dire T, sinh ndm 1986.

Dia chi thuong t1:1’1: xa Q, huyén Q, tinh Quang Binh; dia chi cu tru: s6 B
D, phuong D, thanh pho P, tinh Quéang Binh.

- Bi don: chi Tran Thi H, sinh nam 1991.

DPia chi ‘Ehudng tra: thén H, xa H, huyén B, tinh Quang Binh; dia chi cu
tra: Khu tap thé C, thanh pho b, tinh Quang Binh.

NOI DUNG VU AN:

Anh Nguyén Dtrc T va chi Tran Thi H thuan tinh ly hon theo Quyét dinh
cong nhan thuan tinh ly hon va sy thoa thuan cta duong su sd 33/2022/QDST-
HNGD ngay 05/12/2022 cua Toa an nhan dan thanh phé Pong Héi, tinh Quang
Binh. Vé con chung la chau Nguyén Binh A, sinh ngay 15/6/2016, cac bén thoa
thuan giao cho chi H truc tiép nuoi dudng, anh T cé nghia vu cép dudng nuoi
con chung mdi thang 3.000.000 dong.

Nguyén don anh Nguyén Dt T cho rang hién chi H dd két hon 1an hai va
dang sip dén thoi gian sinh né nén khong co du thoi gian, diéu kién vé kinh té
dé nuoi dudng chau B phat trién mot cach tt nhat, anh da thoa thuén véi chi H
giao con cho anh tryc tiép cham séc, nudi dudng con chung nhung chi H khong
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ddng v, vi vay anh khoi kién yéu cau thay doi ngudi tryc tiép nudi con sau khi ly
hén. Anh T cung cép Gidy x4c nhan cua co quan thudng trd Thong tan xa Viét
Nam tai Quang Binh vé thu nhap va chd & véi ndi dung: Anh Nguyén Dic T
hién la phéng vién ciia Bio Thong tan xa V thuong trii tai Quang Binh. Vé tong
thu nhdp hang thang gém tién lwrong, tién cong tac phi, nhudn but, xang xe, dién
thogi... la 20.000.0000 dong; vé ché ¢: Tir nam 2011 dén nay, anh T tam tril tai
s6 B D, phuong B, thanh phé B, ddy ciing la tru sé lam viéc cia co quan. Dé
tao diéu kién cho phdng vién yén tam cong tdc, co quan da dong y giao cho anh
T cung gia dinh (vo con) sinh song va lam viéc tai tang 1 cia co quan véi 02
phong ngu, 01 phong khach; phong bép, nha vé sinh, gara xe véi dién tich gan
100m? Anh T cho rang anh du diéu kién nhan nudi dudng chau Binh A. Viéc
chi H ty y xin cho chau Binh A chuyén tir Truong tiéu hoc B dén hoc tai
Truong ticu hoc D1 nhung khong ban bac, thong bao voi anh 1a thiéu sy ton
trong anh, chi H trinh bay 1y do xin chuyén truong 1a do vo chong chi H dang
cong tac tai phuong D, thanh phé D 1a khong dung sy that vi hién nay chi H van
1a can bd cta nha nghi dudng Hai Ping, dong tai x4 B, thanh phd D; anh T
nhiéu 1an xin d6n chau Binh A nhung chi H tir chéi. Theo Quyét dinh thuén tinh
ly hon gitta anh Nguyén Hitu T1 va chi Nguyén Ngoc P (anh T1 14 ngudi chong
hién tai cta chi H) thi anh T1 14 ngudi truc tiép nudi dudng con chung sau ly
hén. Vi vay, khi chi H sinh thém con thi chi H va chong s& cung liic phai nudi
dudng 03 nguoi con nén viée chi H nudi dudng chau Binh A s& gip nhiéu kho
khan. Chau Binh A ciing di c6 gidy viét nguyén vong c6 ndi dung “Con muén &
v6i1 ba vi ba thuong con”.

Vé phia bi don chi Tran Thi H trinh bay hién tai chi di két hon va chau
Binh A séng chung v6i vo chong chi tai khu nha tap thé Trai Giam D2, thanh
phé D, tinh Quang Binh, ddm bao an ninh, 6n dinh, c6 khong gian rong rai dé
sinh hoat va vui choi. V& diéu kién thu nhap cua chi hién nay 1a hon 11.000.000
déng/théng. Nam hoc 2022-2023, chau Binh A ¢6 két qua hoc tap xuét sic, hanh
kiém tét, dat giai viét chir dep cua truong, chau Binh A hién tai khoe manh, phat
trién tot.

Thoi gian dau, sau ly hon anh T thuc hién cap dudng nudi con chung déu
dan nhung dén thang 6/2023 thi ngung viéc cap dudng cho dén khi anh T khoi
kién yéu cau thay doi nudi con méi thuc hién cap dudng cho nhiing thang ké
trén. Chi H thira nhan viéc chi da két hon va sap sinh con. Tuy nhién, vé diéu
kién nudi dudng chau Binh A thi chi cam két 1a dam bao vi viéc nudi dudng cac
con ngoai chi con co chéng, me chéng ma me dé cua chi cung hd tro chim soc
cac chau. Chi trinh bay viéc chi khong cho anh T dén con trong mot s6 lan 1a
nham dam bao lich hoc tap cho con, vi da c6 lan anh T dén con nhung khong
dua chau vé ding thoi gian nhu cam két 1am anh hudng dén viéc hoc tap cua
chau. Viéc chi chuyén trudong cho chau 1a do diéu kién hién tai chi va chau Binh
A sng tai khu tap thé cua trai giam D2, phuong D, thanh phd P, noi chong chi
dang cong tac. Dé thuan tién trong viéc dua dén chau Binh A di hoc, chi di xin
chuyén truong cho chau hon nira thang nay. Hién tai, chau Binh A da thich nghi
vo1 moi truong hoc tap, chd & méi va to ra thoai mai, vui vé. Mic du, sau ly hén
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chi va ngudi chong hién tai déu 1a nguoi truc tiép nudi dudng con chung nhung
van dé nay hoan toan khong anh hudng dén diéu kién nudi dudng chau Binh A.
Pbi voi dicu kién hién tai cia anh T 13 phong vién bao Thong tan xi V
thuong tri tai Quang Binh. Vi didc thi nghé nghiép nén sé& thuong phai di cong
tac xa, di giao luu, tiép khach vao budi t6i nén s& khong cé diéu kién quan tdm
con thuong xuyén. Ngoai ra, chi H trinh bay anh T ¢ nhiéu lan ty ¥ dén con ma
chua dugc su ddng ¥ cua chi gy anh hudng dén lich hoc tap va sinh hoat cta
chau. Vi vay, chi khong dong v giao con chung cho anh T tryuc tiép nudi dudng.

Tai Pon trinh bay nguyén Vong do chau Nguyén Binh A tu Viét tai Toa an
vao ngay 25/10/2023 c6 noi dung “Con tén la Binh A, con 7 tuoi, con hoc
truong Tiéu hoc D1, bdy gio' con mudn & véi me, mdc dit con ciing thuwong ba
nhuw ba khong day hoc dwoc”.

Tai Ban dn hén nhén gia dinh so tham sé 41/2023/HNGD-ST ngay
30/10/2023, Toa dn nhan dan thanh pho Pong Héi quyet dinh: can cr khoan 3
Piéu 28, diém a khoan 1 Piéu 35; diém a khoan 1 Diéu 39; Piéu 147, Diéu 266,
273, 280 Bo luat TH tung dan su, Diéu 39 Bo luat Dan sy nam 2015; cac Diéu
81, 82, khoan 2 Piéu 83 va Diéu 84, Luat Hon nhan va gia dinh nam 2014; Nghi
quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc
hoi quy dinh v€ mtc thu, mién, giam, thu, ndp, quan 1y va sit dung an phi va I¢
phi Toa an. Tuyén xtr:

‘ Chép nhan yéu ’cﬁu khoti lgién cua anh Ng’uyén Dirc T ddi v6i chi Tran Thi
H vé viéc “Tranh chap thay d6i nguoi tryc tiép nudi dudng con chung sau ly
hon”. Giao cho anh Nguyén Dic T dugc quyén tryc tiép nudi dudng, trong nom,
cham soc va gidao duc con chung la chau Nguyén Binh A, sinh ngay 15/6/2016.
Chi Tran Thi H khong phai cap dudng nuéi con chung cung voi anh T do anh T
khong yéu cau.

Ngoai ra ban an so tham con quyét dinh vé phan an phi, thong bao quyén
khang céo theo luat dinh.

Ngay 02/11/2023, chi Tran Thi H khéng c4o ban an so tham.

Tai phién toa phuc tham, chau Nguyén Binh A ¢6 don trinh bay mudn ¢
v&1 me.

Tai Ban dn phiic tham sé 06/2024/HNGD-PT ngay 05/3/2024, Toa dn
nhdn ddn tinh Quang Binh tuyén khong chdp nhdn khéing cdo cua chi H, giir
nguyén quyét dinh ciia ban dn so tham.

Ngay 28{8/2024, chi Trag Thi H ¢6 don dé nghi Vi¢n tr}J:()’ng Vién kiém
sat nhan dan cap cao tai Da Nang xem x¢ét lai ban an phac tham va ban an so
tham néu trén.

Tai Quyét dinh khang nghi giam déc tham s6 09/QD-VKS-DS ngay
23/01/2025, Vién truéng Vién kiém sat nhan dan cap cao tai Pa Nang dé nghi

Uy ban Thapq phan Toa an nhan dan cip cao tai Da Napg xet xur theo thu tuc
gidm doc tham, stra Ban &n Hon nhan va gia dinh phic tham s6 06/2024/HNGD-
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PT ngay 05/3/2024 cua Toa an nhan dan tinh Quang Binh theo hudng khong
chép nhén y€u cau khai kién cua anh Nguyén Durc T ve€ viée thay doi nguoi truc
ti€p nuoi dudng con chung sau ly hon, voi nhéan dinh:

Qua trinh g1a1 quyet vu 4n, anh T va chi H khong cung cip Quyet dinh
diéu dong phong vién s6 1016/QD-TTX ngay 12/12/2023 cua Thong tan xa V
diéu dong ddi voi anh Nguyén Dire T dén cong tac tai co quan moi ¢ Ha Giang
tir ngdy 01/01/2024. Tai Pon dé nghi giam dbc tham, chi H méi cung cap Quyét
dinh diéu doéng phong vién sé 1016/QD-TTX ngay 12/12/2023. Do anh T phai
chuyén dén cong tac Ha Giang tir ngdy 01/01/2024 nén néu giao chau Binh A
cho anh T chim séc, nudi dudng thi s& lam thay d6i méi truong sdng cua chau;
hon nita, chau A 1a con gai nén viéc sdng chung véi me s& phu hop hon vé phat
trién sinh 1y va gi6i tinh; anh T ciing thira nhan chi H nudi con khong ¢ vi
pham gi, hién tai chdu B dang phat trién rat tét, khong c6 van dé gi vé stc khoe,
tinh than, hoc hanh; chau A ciing c6 nguyén vong duoc & voi me nén viée thay
d6i quyén nudi con 13 khong can thiét.

* Tai phién toa giam ddc tham, dai dién Vién kiém sat nhan dan cép cao
tai Pa Néng dé nghi Uy ban Tham phan Toa an nhan din cap cao tai Pa Nang
chap nhan Quyét dinh khang nghi ctia Vién truéng Vién kiém sat nhan dan cap
cao tai Pa Nang.

NHAN PINH CUA TOA AN:
[1]. Xét diéu kién nudi con cta cac bén duong su thay rang:

Vé diéu kién nudi con, can clr tai liéu c6 tai hd so vu an thé hién anh
Nguyén Dtic T va chi Tran Thi H di diéu kién vé ngudn thu nhap dé nuéi dudng
con chung (anh T thu nhdp 20 tri€u/thang; chi H c6 thu nhap 17.292.600
dong/thang, tai khoan tiét kiém 742.606.898 dong). Tur sau khi anh T, chi H ly
hén (ndm 2022 dén nay) chau Nguyén Binh A & véi me, chdu duge chim soc
phat trién déy du vé thé chat va tinh than, viéc hoc tap cua chau dat két qua tdt;
chau Binh A cling c6 nguyén vong duoc & véi me, hon nita chdu A 1a con gai
nén & voi me c6 phan thuan lgi hon trong viéc phat trién tim sinh 1y, gidi tinh;
anh T cling thira nhan trong qua trinh chi H nu6i dudng con chung, chi H khong
cO vi pham gi.

[2]. Theo Quyét dinh diéu dong phong vién s6 1016/QD-TTX ngay
12/12/2023 cua Thong tan x4 V, anh T dugc diéu dong dén cong tac tai €O quan
moi ¢ Ha Giang tir ngay 01/01/2024. Do do, dé on dinh cudc trong séng sinh
hoat, hoc tap cling nhu bao dam sy phat trién moi mit, xem xét nguyén vong clia
chau Binh A, can tiép tuc giao con chung la chau Nguyén Binh A cho chi H tryc
tiép cham séc, nudi du’O’ng 1a pht hop. Toa an cap phic tham chap nhéan yéu cau
khai kién ctia anh T, giao chau Binh A cho anh T truc tiép nudi dudng 1a khong
that su can thiét, anh huong dén moi sinh hoat, su phat trién binh thuong cua
chau A.

[3]. Do d6, Hoi dong xét xir giam doc tham chap nhan Quyét dinh khang
nghi giam doc tham s6 09/QD-VKS-DS ngay 23/01/2025 ctua Vién trudng Vién
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kiém sat nhan dan cip cao tai Pa Néng; stta Ban 4an phuc thdm s
06/2024/HNGD-PT ngay 05/3/2024 cua Toa an nhan dan tinh Quang Binh,
khong chap nhan yéu cau khoi kién ctua anh Nguyén Dic T vé viée thay doi
nguoi tryc tiép nudi dudng con chung sau khi ly hon.

[4]. Tai Thong bao ,sé 244/CCTHADS ngay 12/02/2025 cua Chi cyc Thi
hanh an déan sy thanh ph6 Dong Hdi, két qua thi hanh an theo Quyét dinh thi
hanh an §6 §43/QD—CCTHSDS ngay 10/4/2024, Chi cuc Tlli hanh an dan su
thanh pho Dong Hoi da thi hanh duge cac khoan: anh Nguyén Dirc T phai nop
an phi hon nhan gia dinh so tham 300.000 (ba tram nghin) dong; chi Tran Thi H
phai nop an phi hon nhan gia dinh phac tham 300.000 (ba tram nghin) dong. Pa
xong va luu trir thang 4/2024.

Vi cac lé trén,

QUYET DINH:

1. Cén ctr diém a khoan 1 Diéu 337, khoan 5 Diéu 343, khoan 2 Dicu 345
va Diéu 347 ,cﬁa B@ lu’aflt To tung dan sy nam 2015; chap nhan Quyét dinh khang
nghi giam doc tham s6 09/QD-VKS-DS ngay 23/01/2025 cua Vién truong Vién
kiém sat nhan dan cap cao tai Ba Nang.

2. Stra Ban an phuc tham s6 06/2024/HNGD-PT ‘ngay 05/3/2024 cua Toa
an nhan dan tinh Quang Binh vé vu an “Tranh chdp vé thay doi nguoi truc tiép
nuoi con sau khi Iy hon”, gitta nguyén don la anh Nguyén Dtrc T voi bi don 1a
chi Tran Thi H.

 Ap dung Bicu 39 ciia B ludt Dan sy nam 2015; cac Diéu 81, 82, khoan 2
Diéu 83 va bicu 84 cua Luat Hon nhan va gia dinh nam 2014;

Tuyén xu: khong chap nhan yéu cau khai ki¢n cua anh Nguyén Puc T dbi

v6i chi Tran Thi H vé viéc thay doi nguoi truc tiép nudi con sau khi ly hon.

3. V& 4an phi phuc thim: cin ct Diéu 29 Nghi quyét s
326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban Thudng vu Qubc hoi quy
dinh vé murc thu, mién, giam, thu, ndp, quan 1y va str dung an phi va 1¢ phi Toa
an.

Chi Tran Thi H khong phai chiu an phi phiic tham, hoan tra cho chi Tran
Thi H 300.000 (ba trim nghin) ddng tién tam tng an phi phuc tham theo Bién
lai thu s6 0001739 ngay 07/11/2023 ctia Chi cuc Thi hanh 4n dan sy thanh phd
Pong Héi, tinh Quang Binh.

4. Quyét dinh giam doc tham c6 hiéu lyc phap ludt ké tir ngay Hoi dong
giam doc tham ra Quyét dinh.

THANH VIEN HQI PONG THAM PHAN
GIAM POC THAM CHU TQA PHIEN TOA
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