TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHi MINH DPjc 1ap — Tw do — Hanh phic
Sb: 555/2022/QD-PT Thanh phé H6 Chi Minh, ngay 26 thang 7 nam 2022
QUYET PINH

GIAI QUYET VIEC KHANG CAO POI VOI
QUYET DINH DPINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

Véi Hpi dong phiic thim géom cé:
Tham phan - Chii tog phién hop: Ba Nguyén Thi Thuy Vii
Cdc Tham phan: Ong Duong Tuan Vinh
Ong Lé Vin An
Pai dién Vién kiém sat nhdn dan Cap cao tai Thanh phé Ho Chi Minh tham
gia phién hop: Ong Tran Anh Diing — Kiém sat vién.

Tai Quyét dinh dinh chi giai quyét vu 4n hanh chinh sé 167/2022/QDST-
HC ngay 14 thang 02 nim 2022, Toa 4n nhan dan Thanh phd HO6 Chi Minh di can
clr vao can ctr vao diém g khoan 1 Piéu 123 va diém h khoan 1 Diéu 143 Luat TH
tung hanh chinh, quyét dinh dinh chi giai quyét vu an hanh chinh vé viéc “Khiéu
kién quyét dinh hanh chinh”, giita cac duong sy

Ngwoi khéi kién: Ba Ngo Thi H

Dia chi: ap Al, x4 X1, huyén M, Thanh phd Ho Chi Minh.

Nguoi dai dién theo ity quyén ciia nguoi khdi kién:

1. Ong Vii Van H1

Pia chi: phuong P1, quan Q1, Thanh phé H6 Chi Minh.

2. Ong H6 Hitu L

Pia chi: x4 X1, huyén M, Thanh phé H6 Chi Minh.

Nguoi bi kién: S¢ Tai nguyén va Moi truong Thanh phd H6 Chi Minh.
Dia chi: phudng P2, Quan Q1, Thanh phé Hb Chi Minh.

Ngueoi bao vé quyén va loi ich hop phdp ciia nguoi bi kién:

1. Ong NBV1 — Chuyén vién Phong Phap ché - S¢ Tai nguyén va Moi
truong Thanh pho H6 Chi Minh.

2. Ong NBV2 - Chuyén vién Phong Quan ly dat - S¢ Tai nguyén va Mai
truong Thanh pho HO6 Chi Minh.

Cung dija chi: phuong P2, Quan Q1, Thanh phé Hd Chi Minh.
Tai don khang céo dé ngay 28 thang 02 nam 2022, 6ng Vi Vin H1 nguoi
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dai di¢n theo uy quyén cua nguoi khot kién dé nghi Toa 4n cap phuc tham hiy
Quyet dinh dinh chi giai quyet vy an s6 167/2022/QDST-HC ngay 14 thang 02
nam 2022 cua Toa &n nhan dan Thanh pho H6 Chi Minh.

Pai dién Vién kiém sat nhan dan Cép cao tai Thanh phé HO Chi Minh tham
gia phién hop dé nghi Hoi dong phiic thim bac khang cio cta 6ng Vil Van H1 va
gilt nguyén Quyét dinh dinh chi giai quyét vu an sé 167/2022/QDST-HC ngay 14
thang 02 nam 2022 ctia Toa an nhan dan Thanh phd HO Chi Minh.

XET THAY:

[1] Ngay 08/9/2020, ba Ngb Thi H khoi kién yéu cau Toa an huy toan bo
phan cap nhat quyén sir dung dat do S& Tai nguyén va Moi trudng Thanh phd Ho
Chi Minh cép nhét cho Doanh nghi€p Tu nhan Thanh Son - do ba V& Thi Quynh
Van 1am cha trén Gidy chting nhan quyén sir dung 16 dat ky hiéu Bo duong s6 5
thudc dy 4n 5ha Khu dan cu X1 2, huyén M, Thanh phd H6 Chi Minh.

Ngay 24/9/2020, Toa 4n nhan dan Thanh phé Ho Chi Minh da c6 Thong
bao stra d6i, bo sung don khoi kién, trong do, Toa an yéu cau ba H sira lai don
khoi kién xac dinh r6 nguoi khoi kién yéu cau huy phan cap nhat bién dong ngay
nao, sb glay chtng nhan quyén st dung dat, co quan cap gidy ching nhin, nguoi
duogc cap gidy chimg nhén.

Tai don sitra doi, bo sung don khéi kién 1ap ngay 06/10/2020, ba Ngo Thi H
trinh bay: 16 dat ky hiéu B8 dudng s6 5 thudc dy an Sha Khu dan cu X1 2, huyén
M cua ba da dugc S Tai nguyén va Moi truong Thanh phé H6 Chi Minh cép
nhat cho Doanh nghi€p Tu nhan San xuét Thuong mai Thanh Son. Hién nay
Doanh nghi€p tu nhan Thanh Son dang nam giit ban chinh gidy ching nhan, So¢
Tai nguyén va Méi truong thanh pho khong cung cap ban sao céac glay ching
nhan cho ba nén ba khong thé cung cap duoc cho Toa 4an tai thoi diém nop don
khéi kién.

Ngay 17/11/2020, don khoi kién ctiia duwong su da dugce Toa an thu 1y theo
luat dinh.

[2] Trong qué trinh giai quyét vu an ba H khong stra d6i don khoi kién, don
khoi kién khong c6 di ndi dung theo quy dinh tai khoan 1 Diéu 118 Luét T6 tung
hanh chinh. Cu thé: Tai don khoi kién, ba Ngo Thi H khong xac dinh 1 yéu céu
hty phan cap nhat bién dong ngay thang nam nao, phan cap nhat the hién tai gidy
ching nhan nao (s6 gidy chiung nhan, ngay, thang, nam cap glay chung nhan
quyén st dung dat cho Doanh nghiép Tu nhan San xuat Thuong mai Thanh Son).

Nhu vay tr khi ndp don khéi kién, ba H da khong xéc dinh dugc cu thé yéu
cau khoi kién ctia minh. Sau khi Toa 4n nhan dan Thanh phé H6 Chi Minh ban
hanh Thong bao Stra d6i, bd sung don khoi kién s6 1523/TB-TA ngay 24/9/2020,
trong d6 néu r6 ndi dung yéu cau nguoi khoi kién “xdc dinh ré nguoi khoi kién
yéu cau hiy toan bo phan cap nht bién déng ngdy bao nhiéu? Tren glay chimg
nhdn quyén su dung ddt s6 bao nhiéu? do co quan c6 tham quyén nao cap? cdp
cho ai? Dong thoi cung cdp chitng cir chimg minh phan cdp nhdt bién dong néu
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trén xdam pham quyén, loi ich hop phdp cua nguoi khoi kién” thi ba H cho rang do
Doanh nghi¢p tu nhan Thanh Son dang niam giit ban chinh gidy chu’ng nhén, S6
Tai nguyén va Méi truong thanh pho khong cung cap ban sao cic glay chung
nhan cho ba nén ba khong thé cung cap duoc cho Toa 4an tai thoi diém ndp don
khéi kién. Trén co s& do, ngay 17/11/2020, don khéi kién ctia ba H da dugc Toa
an thu ly theo luét dinh.

[3] Khoan 2 Diéu 118 cta Luat té tung Hanh chinh ndm 2015 quy dinh nhu
Sau:

“Kém theo don khéi kién phdi cé tai liéu, chirng civ chirng minh quyén, loi
ich hop phap cua nguoi khoi kién bi xam pham. Truong hop vi ly do khdch quan
ma ngwoi khéi kién khong thé ndp day di cdc tai liéu, chimng civ kém theo don
khéi kién thi ho phdi ndp tai liéu, chitng cir hién c¢é dé chitng minh quyén, loi ich
hop phap cua nguoi khoi kién bi xam pham. Cdc tai lieu, chung cwr khdc, nguoi
khéi kién phai tw minh bé sung hodc bé sung theo yéu cdu cia Toa én trong qud
trinh gidi quyét vu dn”.

Xét thiy, ké tir khi vu an duoc thu 1y so thAm dén khi Toa 4n cip so thim
ban hanh Quyét dinh Pinh chi giai quyét vu 4n, ngudi khoi kién ba Ngo Thi H da
c6 nhiéu thoi gian dé bd sung cac tai lidu, chimg ¢t cling nhu 1am rd hon yéu cau
khai kién theo yéu cau cua Toa an. Tuy nhién, ba H cing nhiing nguoi dai dién
theo Uy quyén van khong bo sung dugc nhiing noi dung trén.

[4] Nhu vy, viéc Toa én nhén dan Thanh phd H6 Chi Minh ra quyét dinh
dinh chi giai quyét vu an hanh chinh do don khoi kién khong c¢6 da ndi dung quy
dinh ma khong duoc nguoi khoi kién sira doi, bo sung, cin cu diém g khoan 1
Diéu 123 va diém h khoan 1 Diéu 143 cta Luat t6 tung Hanh chinh nam 2015 1a
CO co sO.

Ong Vii Van H1 nguoi dai dién theo uy quyén cta nguoi khoi kién khang
40 yéu cau hiy quyét dinh dinh chi nhung khong cung cép duoc tinh tiét, chimg
cr méi dé ching minh cho khang cdo ciia minh. Do d6 Toa an cip phiic tham
khéng c6 can ctr chip nhan khang céo cua duong su.

[5] Do khang cao khong duoc chap nhin nén ngudi khoi kién ba Ngo Thi H
phai chiu an phi hanh chinh phuc tham theo quy dinh.

Vi cac lé trén;
Can cik vao diém a khodan 5 Piéu 243 Ludt To tung hanh chinh;
QUYET PINH:

1/ Khong chﬁp nhén khang cdo cua ba Ngo Thi H; gitt nguyén Quyét dinh
Dinh chi giai quy€t vu an hanh chinh s6 167/2022/QDST-HC ngay 14 thang 02
nam 2022 cua Toa an nhan dan Thanh ph6 H6 Chi Minh.

~ 2/ V& 4n phi: Ba Ng6 Thi H phai chiu 300.000 dong 4n phi hanh chinh phiic
tham nhung duoc khau trur s6 tién tam tng an phi da nop la 300.000 dong theo
bién lai thu s0 AA/2021/0001864 ngay 18 thang 3 nam 2022 ctia Cuc Thi hanh an



dan sy Thanh phé H6 Chi Minh.
3/ Quyét dinh nay c6 hiéu lyc phap luat ké tir ngdy ra quyét dinh.

Noi nhin: TM. HQI PONG XET XU PHUC THAM

- TAND Tbéi cao (1); THAM PHAN - CHU TQA PHIEN HQP
- VKSNDCC tai TP.HCM (1);

- TAND TP.HCM (1);

- VKSND TP.HCM (1);

- Cuc THADS TP.HCM (1);

- Cac duong su (4);

- Luu: VP (5), HS (2).16b.NHT.

Nguyén Thi Thuy Vii



