TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH HAI DUONG Poc 1ap - Tw do - Hanh phuc

Ban 4n s6: 22/2024/HNGD-ST
Ngay: 29/01/2024
“V/v Iy hén, tranh chdp vé nudi
con khi ly hon”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH HAI DUONG

- Thanh phéin Hpi dong xét xir so thdm gom co:
Tham phén - Chu toa phién toa: Ong Nguyén Xuan Truong.
Céc Hoi tham nhan dan: Ong Hoang S§ Quang.

Ba Pham Thi Tha (Nga).

- Thuw ky phién toa: Ba Vii Thi Huyén - Thu ky Toa an nhan dan tinh Hai
Duong.

- Pai dién Vién kiém sdt nhéan dén tinh Hdai Dwong tham gia phién toa:
Ong Nguyén Viin Tuéng - Kiém sat vién.

Ngay 29 thang 01 nam 2024, tai tru s& Toa an nhan dan tinh Hai Duong xét
xtr so tham coéng khai vy 4n hon nhén gia dinh thu 1y s 512/2023/TLST-HNGD
ngay 13 thang 11 nam 2023, vé viéc “Ly hén, tranh chip vé nudi con khi ly hon”.
Theo Quyét dinh dua vu an ra xét xtr s6 05/2024/QDXXST-HNGD ngay 03 thang
01 nam 2024, Thong bao vé viéc thay d6i thoi gian mé phién toa sé 12/2024/TB-
TA ngay 25 thang 01 nam 2024, gitra:

1. Nguyén don: Chi T6 Thi H, sinh ngay 26/11/1986.
Dia chi trude khi xuét canh: Thén Q, xa N, huyén K, tinh Hai Duong.
Hién dang cu tra tai: Pai Loan (Trung Qudc).

Nguoi duge chi H ty quyén vé viée giao nhén vin ban: Chi Té Thi T, sinh
nam 1985. Pia chi: Thon C, xa K, huyén K, tinh Hai Duong.

2. Bi don: Anh Tran Van D, sinh ngay 26/6/1982.
Dia chi cu tra: Thon Q, xa N, huyén K, tinh Hai Duong.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20T%C3%B4%20Th%E1%BB%8B%20Huy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2026/11/1986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%C3%A0i%20Loan%20(Trung%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Qu%E1%BA%A3ng%20%C4%90%E1%BA%A1t,%20x%C3%A3%20Ng%C5%A9%20Ph%C3%BAc,%20huy%E1%BB%87n%20Kim%20Th%C3%A0nh,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20v%E1%BB%81%20vi%E1%BB%87c%20giao%20nh%E1%BA%ADn%20v%C4%83n%20b%E1%BA%A3n%20c%E1%BB%A7a%20T%C3%B4%20Th%E1%BB%8B%20Huy%E1%BB%81n:%3C/b%3E%20T%C3%B4%20Th%E1%BB%8B%20T%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Chu%E1%BA%A9n%20Th%E1%BB%ABng,%20x%C3%A3%20Kim%20%C4%90%C3%ADnh,%20huy%E1%BB%87n%20Kim%20Th%C3%A0nh,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Chu%E1%BA%A9n%20Th%E1%BB%ABng,%20x%C3%A3%20Kim%20%C4%90%C3%ADnh,%20huy%E1%BB%87n%20Kim%20Th%C3%A0nh,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Danh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2026/6/1982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Qu%E1%BA%A3ng%20%C4%90%E1%BA%A1t,%20x%C3%A3%20Ng%C5%A9%20Ph%C3%BAc,%20huy%E1%BB%87n%20Kim%20Th%C3%A0nh,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Qu%E1%BA%A3ng%20%C4%90%E1%BA%A1t,%20x%C3%A3%20Ng%C5%A9%20Ph%C3%BAc,%20huy%E1%BB%87n%20Kim%20Th%C3%A0nh,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng

(ChiH Véng mit va c6 don dé nghi xét xu Véng mat; anh D c6 mat tai phién
toa).

NOI DUNG VU AN:

- Theo don xin ly hon, ban tw khai va cdc tai liéu co trong ho so vu dn,
nguyén don chi T6 Thi H trinh bay: Chi va anh Tran Van D két hon trén co s& tu
nguyén, c6 dang ky két hon tai Uy ban nhan dan xa N, huyén K, tinh Hai Duong
ngay 23/3/2007. Sau khi két hon vo chong séng tai gia dinh nha chong, qua trinh
chung séng hanh phuc dén nam 2014 thi chi di lao dong tai Pai Loan, thoi gian dau
anh chi van lién lac v6i nhau, &én nim 2016 bat ddu nay sinh mau thuan. Nguyén
nhan 13 do tinh tinh vo chong khong hop, quan diém sdng bat dong va khong cling
chi huéng. Nam 2017 chi vé phép tham gia dinh nhung mau thuin cang tram trong
hon, vo chéng xay ra danh, cai chiri nhau nén chi tiép tuc sang Pai Loan lam an,
vo chong séng ly than tir nim 2017 cho dén nay, khong ai quan tdm dén ai. Nay
chi x4c dinh tinh cam vo chong khong con, dé nghi Toa 4n giai quyét cho chi duoc
ly hén anh Tran Vin D.

Vé con chung: Vo chdng c6 02 con chung la Tran Tién B, sinh ngay
22/01/2008 va Tran Tién D1, sinh ngay 04/4/2010. Do chi van dang lao dong tai
bai Loan, khong co diéu kién dé truc tiép cham soc cac con, hién cac con dang &
v6i anh D 6n dinh nén chij dé nghi giao ca hai con chung cho anh D chdam sé6c, nuoi
dudng cho dén khi cac con truéng thanh (tron 18 tudi). Chi nhét tri ¢ trach nhiém
cap dudng tién nudi con theo yéu cau ctia anh D, tuy nhién muc cip dudng chi dé
nghi Toa 4n giai quyét theo quy dinh ciia phép luat.

V& tai san chung, ng chung: Chi khong yéu cau Toa an giai quyét.

Hién chi H dang lao dong tai Bai Loan nén chi uy quyén cho chi T6 Thi T
thay chi giao, nhan cac van ban, tai li¢u tai Toa an, dé)ng thoi dé nghi Toa an giai
quyét Véng mat.

- Tai cdc bdn khai anh Tran Van D trinh bay: Anh va chi Té Thi H c6 quan
hé hon nhan nhu chi H trinh bay la dang. Sau khi két hon vo chdng chung sdng vai
nhau tai gia dinh anh. Vo chdng chung sdng hanh phtic dén nam 2008 - 2009 thi
nay sinh mau thuin nhung chi 1a mau thuin nhé. Nam 2012, anh di lao dong tai
Pai Loan, naim 2013 chi H ciing sang Dai Loan nhung khong néi cho anh biét, khi
chi H lién lac thi anh méi biét. Thinh thoang vo chdng c6 gip nhau nhung chi dugc
vai thang thi anh phat hién chi H khong chung thily v6i anh, anh nhiéu 1an khuyén
bao va nho gia dinh khuyén bao hoa giai nhung chi H khong thay doi. Nam 2014
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anh vé nudc, vo chong cham dut lién lac va séng ly than tir d6 cho dén nay, khong
quan tdm dén nhau. Nay chi H ¢6 don xin ly hon, anh x4c dinh tinh cam vo chong
khong con nén nhat tri ly hon.

Vé con chung: Anh xac dinh vo chong c6 hai con chung nhu chi H trinh bay
|a diing, anh 1 nguoi truc tiép chiam soc cac con tir ndim 2014 cho dén nay, chi H
khong giri tién vé cho anh dé nudi dudng cac con. Khi ly hon anh dé nghi dugc tiép
tuc chdm soc, nudi dudng ca hai con chung va yéu cau chi H c6 trach nhiém cap
dudng tién nuéi mdi con chung 1a 2.000.000d/thang, ca hai con la
4.000.000d/thang ké tir thang 6/2015 cho dén khi cac con tron 18 tudi.

Vé tai san chung: Anh x4c dinh vo chong khong c6 tai san chung nén anh
khong yéu cau Toa an giai quyét.

Ngueoi dwoc chi H iy quyén vé viée giao, nhdn van ban té tung tai Toa dn -
chi T6 Thi T trinh bay: Chi nhét tri nhan Gy quyén cua chi H, sau khi nhan duoc
cac van ban t6 tung ctia Toa an, chi dd thong bao cho chi H biét. Chi H van giir
nguyén quan diém dé nghi dugc ly hon anh D, khi ly hon chi H nhat tri giao c hai
con chung cho anh D chim séc, nudi dudng, chi H c6 trach nhiém cdp dudng tién
nudi con chung ké tir thang 6/2015 cho dén khi cac con thanh nién (tron 18 tudi),
mirc cip dudng dé nghi Toa an giai quyét theo quy dinh cua phap luat.

Con chung cta chi H, anh D 1a chau Tran Tién D va Tran Tién D1 déu co
nguyén vong dugc & voi anh D.

Toa 4n xac minh tai dia phuong noi anh D va cac con dang sinh séng thé hién:
Can ctr vao muc thu nhap binh quan ctia nguoi lao dong va tham khdo mirc chi phi
nudi cac chau dang theo hoc tai dia phuong xac dinh: Binh quéan chi phi an udng,
sinh hoat hang ngay va chi phi hoc tap cua cac chau co do tudi hoc cap 2, cap 3 tai
dia phuong khoang tir 2.500.000d dén 3.000.000d/thang/1chéu.

Tai phién toa anh D van giit nguyén quan diém nhét tri ly hon, nhat tri cham
soc, nudi dudng ca hai con Tran Tién D, Tran Tién D1 va yéu cau chi H c6 trach
nhiém cdp dudng nudi mdi con chung la 2.000.000d/thang, ca hai con la
4.000.000d/thang cho dén khi cac con thanh nién (tron 18 tudi). Tuy nhién, anh
thay ddi thoi gian yéu cau cap dudng ké tir thang 01/2017 cho dén khi cac con
thanh nién.

Pai dién Vién kiém sat nhan dan tinh Hai Duong phat biéu quan diém:
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Vé viéc tuan theo phap luat: Tham phan, Thu ky, Hoi dong xét xtr va Cac
duong sy da thuc hién dung quy dinh ctia B6 luat td tung dan su.

Vé viée giai quyét vu an: D& nghi Hoi dong xét xtr ap dung Piéu 56, 81, 82,
83 Luat Hon nhan va gia dinh; Piéu 147 Bo luat T tung dan sy; Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thuong vu Québc hoi quy dinh
vé muc thu an phi, 1& phi Toa 4n. V& quan hé hon nhan: Xa cho chi T6 Thi H ly
hon anh Tran Van D. V& con chung: Giao hai con chung Tran Tién P va Tran Tién
D1 cho anh D tryc tiép, cham soc, nudi dudng; chi H c6 trach nhiém cap dudng
tién nudi mdi con chung 1a 1.500.000d/thang, ca hai con 14 3.000.000d/thang ké tir
thang 01/2017 cho dén thoi diém xét xtr thang 01/2024 1a: 3.000.000d x 85 thang =
255.000.000d, chi H tiép tuc co trach nhiém cap dudng tién nudéi mdi con chung 12
1.500.000d/thang, ca hai con 1a 3.000.000d/thang ké tir thang 02/2024 cho dén khi
c4c con tron 18 tudi. Chi H phai chiu an phi Hon nhan gia dinh so thdm va an phi
cap dudng nudi con theo quy dinh cua phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién cuu cac tai liéu co trong hé so vu an dwoc tham tra tai phién
toa va xem xét y kien cua cdac dwong su, quan diém cua dai dién Vién kiém sdt
nhdn dan tinh Hai Duong, Hoi dong xét xur nhan dinh:

[1]. V& t6 tung: Nguyén don chi T6 Thi H ¢6 noi cu tr trude khi xuit canh
tai thon Q, xa N, huyén K, tinh Hai Duong, hién chi dang lao dong, sinh séng tai
bai Loan (Trung Quéc). Bi don anh Tran Vin D c6 dia chi tai thon Q, xa N, huyén
K, tinh Hai Duong. Do viy, vu 4n thudc thim quyén giai quyét ciia Toa an nhan
dan tinh Hai Duong. Mdc du chi H khong c6 médt ¢ Viét Nam nhung chi da giri don
xin ly hon, Ban ty khai, Pon dé nghi giai quyét vang mit va ty quyén cho chi T6
Thi T thay chi giao, ndp tai Toa &n. Pon cua chi da duge Van phong K tai P chiing
thie. Do vay, c6 da co so khang dinh quan diém ly hon caa chi 14 hoan toan tu
nguyén. Chi H c6 don dé nghi Toa an giai quyét ving mit, cin ctr vao khoan 1
Diéu 228 Bo luat t6 tung dan sy nam 2015, Hoi dong xét xur tién hanh xét xir vang
mat chi H theo quy dinh cua phép luat.

[2]. V& noi dung:

[2.1] Vé quan hé hon nhan: Chi T6 Thi H va anh Tran Van D két hon trén co
sO tu nguyén, co ding ky két hon tai Uy ban nhan dan xd N, huyén K, tinh Hai
Duong ngay 23/3/2007 1a hon nhan hop phap. Qua trinh chung sdng c¢6 nay sinh
nhiéu mau thudn. Nam 2012 dén nim 2014 anh chi c6 thoi gian cung lao dong &
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Pai Loan nhung vo chdng thinh thoang méi gip nhau, tir 46 vo chong nghi ngo 1an
nhau nén khéng con quan tam, chia sé v&i nhau. Nam 2014 anh D vé nudc, vo
chdng chdm dut khong lién lac va dd séng ly than tir d6 cho dén nay. Nay chi xéac
dinh tinh cam vo chong khong con, dé nghi Toa an giai quyét cho chi dugc ly hon
anh Tran Van D. Anh D ciing x4c dinh mau thuin cta v chong khong co bién
phap han gin théo g&, tinh cam vo chong khong con nén anh nhét tri ly hon. Hoi
déng xét XU xét théy, mau thuan vo chéng gitta chi H va anh D da trAm trong, muc
dich hon nhan khong dat dugc. Do vay can chép nhan yéu cau khoi kién, xir cho
chi H ly hén anh D.

[2.2] V& quan hé con chung: Chi H va anh D ¢ hai con chung la Tran Tién D,
sinh ngay 22/01/2008 va Tran Tién D1, sinh ngay 04/4/2010, hién cac con dang &
v6i anh D. Chi H va anh D cung thong nhét giao cac con chung cho anh D chim
s6c, nudi dudng. Anh D yéu cau chi H ¢ trach nhiém cip dudng tién nudi mdi con
chung 14 2.000.000d/thang, ca hai con la 4.000.000d/thang ké tir thang 01/2017 cho
dén khi cc con tron 18 tudi. Chi H nhat tri cAp dudng nudi con theo yéu ciu cia
anh D cho dén khi cac con tron 18 tudi, tuy nhién mirc cap dudng dé nghi Toa an
giai quyét theo quy dinh cta phap luat. Con chung Tran Tién P va Tran Tién D1
c6 nguyén vong dugc & v4i anh D. Hoi dong xét xir xét thay, thoa thuan vé viée
nudi con cia cac duong su pht hop véi thuc té, phu hop voi quy dinh caa phap
luat va khong trai dao duc xa hdi. Do vay, can chép nhan thoa thuan cua anh chi
giao cac con chung cho anh D chim séc nudi dudng. Vé viéc cap dudng tién nudi
con, Hoi dong xét xtr xét thay theo quy dinh tai Piéu 69, khoan 2 Diéu 82 Luat hon
nhan va gia dinh thi cha, me c6 nghia vy trong nom, cham soc, nudi dudng, bao v¢
quyén va lgi ich hop phap ciia con chua thanh nién, con da thanh nién mat nang luc
hanh vi dan su hodc khong c6 kha ning lao dong va khong co tai san dé tu nudi
minh; Cha me, khong truc tiép nudi con c6 nghia vu cép dudng cho con. Trén thuc
té mot minh anh D cham soc, nudi dudng cac con c6 kho khan, nén anh yéu cau
cap dudng cho con va chi H nhét tri c¢6 trach nhiém cap dudng nudi con 1 hoan
toan chinh dang nén can chip nhan sy thoa thuin ndy cta cac duong sy. Tuy nhién
theo bién ban xac minh tai dia phuong thi chi phi binh quan dé nubi tré sinh song
va an hoc trén dia ban xa khoang 2.500.000d dén 3.000.000d/thang/con. Do vy
can budc chi H phai tra anh D tién cip dudng cho con tinh trung binh 1a
1.500.000d/con chung/thang, tinh tir thang 01/2017 cho dén khi xét xir so thim
thang 01/2024, cu thé 1.500.000d x 02 con x 85 thang = 255.000.000d. Chi H tiép
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tuc ¢6 trach nhiém cap dudng tién mdi con chung 13 1.500.000d/thang, ca hai con
la 3.000.000d/thang ké tir thang 02/2024 cho dén khi cac con tron 18 tudi.

[2.3] V& tai san chung, ng chung: Chi H, anh D cung xac dinh khong yéu cau
nén Hoi déng xét xir khong xem xét, giai quyét.

[3]. V& an phi: Chi T6 Thi H phai chiu 4n phi Hon nhan gia dinh so thdm va
an phi cip dudng nudi con theo quy dinh cta phép lut.

Vi nhitng lé trén:
QUYET PINH:

Ap dung Piéu 51, Piéu 56, Diéu 81, Diéu 82, Piéu 83 Luat Hon nhan va gia
dinh; Diéu 147 Bo luat T6 tung dan su; diém a khoan 5 va diém a khoan 6 Diéu 27
Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thuong vu Qudc
hoi quy dinh vé murc thu, mién, giam, thu, nOp, quan 1y va st dung an phi va 1¢ phi
Toa an, chép nhan yéu cau khoi kién cta chi Té6 Thi H.

1. Vé quan hé hon nhan: Xt cho chi T6 Thi H ly hén anh Tran Van D.

2. Vé quan hé con chung: Xur giao cho anh Tran Vin D tiép tuc nudi dudng,
cham soc, gido duc con chung Tran Tién B, sinh ngay 22/01/2008 va Tran Tién
D1, sinh ngay 04/4/2010 cho dén khi cac con thanh nién (di 18 tudi).

Chi T6 Thi H ¢6 nghia vu tra tién cap dudng nudi 02 con chung 1a Tran Tién
P va Tran Tién DI cho anh Tran Vin D tir thang 01/2017 dén thang 01/2024 1a:
1.500.000 dong x 02 con x 85 thang = 255.000.000d (Hai trim 1am muoi nam triéu
dong).

Chi T6 Thi H tiép tuc cap dudng dinh ky hang thang cho mdi con chung la
1.500.000d/thang, ca hai con 1a 3.000.000d/thang. Thoi gian cap dudng ké tir thang
02/2024 cho dén khi con chung thanh nién (du 18 tudi).

Sau khi ly hon, ngudi khong truc tiép nuoi con ¢d quyén, nghia vy tham nom
con ma khong ai dugc can trd.

Ké tir khi anh D ¢6 don yéu cau thi hanh dn vé khodn tién cdp dwdng nudi
con ma chi H khong thi hanh khodn tien trén thi phdi chiu lai doi véi sé tien cham
tra twong vmg véi thoi gian chdm trd. Lai sudt chdm tra do cdc bén théa thudn
Nhung khong dwoc vuot qua muec ldi sudt quy dinh tai khoan 1 Piéu 468 BJ ludt
dan su. Néu khong co thoa thudn thi thuc hién theo quy dinh tai khoan 2 Piécu 468
cua Bo luat dan su.
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3. V& an phi: Chi T6 Thi H phai chiu 300.000d (ba tram nghin dong) &n phi
Hon nhan gia dinh so thAm nhung duoc ddi trir 300.000d (ba tram nghin dong) tién
tam ng 4n phi, theo bién lai thu s6 0000287 ngay 13 thang 11 nim 2023 ctia Cuc
thi hanh an dan sy tinh Hai Duong (do chi T6 Thi T ndp thay). Chi H da nop du an
phi Hon nhan gia dinh so tham.

Chi T6 Thi H phai chiu 300.000d (Ba trdm nghin déng) an phi dan sy vé cp
dudng nudi con.

4. V& quyén khang céo: Chi Té Thi H duoc quyén khéng céo ban an trong
thoi han 30 ngay ké tir ngay nhan duoc ban an hodc ban 4an duoc niém yét theo quy
dinh cua phap luat.

Anh Tran Vian D duoc quyén khang cdo ban an trong thoi han 15 ngay ké tir
ngdy tuyén 4n so tham.

Truong hop ban dn dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh dn
dan sw thi ngueoi dwoc thi hanh dn dan sw, ngwoi phdi thi hanh dn dan sw c6 quyén
thod thudn thi hanh én, quyén yéu cdu thi hanh an, tw nguyén thi hanh dn hodc bi
cwdng ché thi hanh dn theo quy dinh tai cdc Diéu 6, 7 va 9 Ludt thi hanh dn dan
sw; thoi hiéu yéu cau thi hanh an dwoc thue hién theo quy dinh tai Piéu 30 Ludt thi
hanh an dan su.l.

Noi nhin: TM. HOI PONG XET XU SO THAM
- VKSND tinh Hai Duong; Tham phan - Chii toa phién toa
- Cdc dvwong su;
- Cuc THADS tinh Hai Duong;
- UBND xa Ngii Phuc, huyén Kim
Thanh, tinh Hai Duong;

- Luu hé so, VP, Toa GDENCTN. x . .
Nguyén Xuan Truong
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