TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Doc 1ap — Tu do — Hanh phic

Ban an sb: 714/2023/HNGD-ST
Ngay: 16/5/2023
VIV tranh chap ly hén
NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

Thanh phan Hpi dong xét xir so tham gom cé:
- Thdm phdn - Chii toa phién tda: Ba Pham Thi Thu Phuong

- Cac Hoi tham nhén dan:
1/ Ong Pham Vin Hé
2/ Ong Huynh Pham Diing Phat

- Thu ky phién toa: Ba V6 Thi Thoa — Thu ky Toa an cua Toa &n nhan dan
Thanh phd H6 Chi Minh.

- Paqi dién Vién kiém sat nhan dan Thanh pho Hé Chi Minh tham gia phién toa:
Ba Pao Thi Xuan Hong — Kiém sét vién.

Trong ngay 16 thang 5 nam 2023, tai tru s& Toa an nhan dan Thanh phé HO Chi
Minh xét xir cong khai vu an thy 1y s6 247/2022/TLST-HNGD ngay 03/6/2022 vé viéc
“Tranh chap ly hon” theo Quyét dinh dua vu an ra xét xir s6 1318/2023/QDST-HNGD
ngay 27/3/2023 va Quyét dinh hodn phién toa sd 5182/2023/QDST-HNGP ngay
19/4/2023 gitra cac duong su:

- Nguyén don: Ba Nguyén Thi Méng L, sinh ndm 1976
Dia chi: Khu pho 6, phuong H, Thanh phd H
- Bi don: Ong Hsiao Hsi Hui, sinh nam 1967 , ‘
Dia chi: 44/1 Quang Nghia, Lan 9, Ly Bac Lg, Thi tran Dién Trung, huyén
Chuong Hoa, Dai Loan.
(Cac duong sy vang mit)
NOI DUNG VU AN:

Nguyén don ba Nguyén Thi Mong L trinh bay:

Ba va ong Hsiao Hsi Hui tu nguyén két hon vao nam 1999 theo ‘gir?'ly chung
nhén ket hon s6 2838, quyén s6 15 do Uy ban nhan dan Thanh phd H6 Chi Minh
cap vao ngay 21/7/1999.

Sau khi ké‘g hén ndm 2000 ba sang Dai Loan sinh song cung 6ng Hsiao Hsi
Hui, thoi gian dau hai bén chung song hanh phtic binh thuéng nhung qua mot thoi
gian do khac biét v€ van hoa, ngon ngir va phong tu‘c nén hai bén thu:(‘yng xuyeén xay
ra bat dong, mau thuan nén nam 2002 ba da quay v€ Viét Nam sinh song. Tt d6 hai

bén da song ly than dén nay, khong con lién lac va cling khong quan tdm dén doi
song ciia nhau. Nay ba nhéan thay tinh cam vo chong khong con, cudc song hon nhan
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khong hanh phuc, khong c6 kha nang han gan nén ba yéu cau dugc ly hon véi ong
Hsiao Hsi Hui dé c6 diéu kién 6n dinh cudc song.

V& con chung: Khdng c6

Vé tai san chung: Khong c6

V& no chung: Khdng co.

Toa an khong thé tién hanh hoa giai doan tu duge vi 6ng Hsiao Hsi Hui dang cu
tra tai Pai Loan.

Tai phién toa so tham,

Ba Nguyén Thi Mong L va dng Hsiao Hsi Hui déu vang mit.

Pai dién Vién Kiém sat nhan dan Thanh phé H6 Chi Minh phat biéu ¥ kién:

Vé tb tung: Tham phan va Hoi dong xét xir da thuc hién ding cac quy dinh cua
phap luat t6 tung trong qua trinh giai quyet vu an. Poi voi cac duong sy ving mat,
Toda 4n da thyc hién day du cac thi tyc t6 tung.

V& noi dung: Dé nghj Hoi dong xét xir chap nhan don khoi kién ctia ba Nguyén
Thi Mong L, cho ba Nguyén Thi Mong L duoc ly hon voi 6ng Hsiao Hsi Hui; Vé con
chung, tai san chung, ng chung: Ba Loan xac dinh khdng c6 nén khéng xét.

NHAN DPINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu trong hd so vu an, Hoi dong xét xtr nhan dinh:

[1] Vé quan hé tranh chip va thAm quyén giai quyét vu an:

Ba Nguyén Thi Mong L dang cu tra tai Thanh phd H6 Chi Minh ¢ don xin ly
hon vai Ong Hsiao Hsi Hui hién dang sinh sbng tai Dai Loan. Pay 1a tranh chip vé
hén nhan va gia dinh thudc tham quyen giai quyet ciia Toa an nhan dan Thanh phd
HO Chi Minh theo quy dinh tai Piéu 28, Piéu 37, Diéu 40 Bo luat T tung dan su
nam 2015.

[2] V& 6 tung:

Toa 4n da tridu tp hop 1& ba Nguyén Thi Mong L tham gia phién toa lan thi
nhat vao luc 08 gid 00 phut ngay 19/4/2023, lan hai vao lic 08 gio 00 phut ngay
16/5/2023 nhung ba Nguyén Thi Mong L c6 don dé nghi Toa an xét xir vang mat.

Péi v6i 6ng Hsiao Hsi Hui, Toa an da tién hanh tha tuc ay thac tu phap téng dat
Thong bao vé viée thu 1y, ngiy gid md phién hop, phién toa giai quyét vu an dan su
so tham sb 247/TB-TLVA ngay 3/6/2022 cho dng Hsiao Hsi Hui theo Cong vin sb
480/TTTPDS-TA30 ngay 6/7/2022 dé nghi tong dat vian ban trén cho 6ng Hsiao Hsi
Hui theo quy dinh cta phap luat. Theo Cong ham sb 2507/CH-BTP ngay 31/8/2022
ctia B6 Tu phap thi B6 Tu phap di chuyén ho so iy thac néu trén cho Bo Tu phap
Lanh thd Pai Loan. Toa an nhan dan Thanh phé HO Chi Minh nhan dugc vin ban sb
3285/BTP-PLQT ngay 9/12/2022 théng béo vé két qua uy thac tu phap cho 6ng
Hsiao Hsi Hui nhu sau: Chuyén cho nguoi séng chung cing dwong sy ngay
06/9/2022.

Tuy nhién, dén nay khong thay 6ng Hsiao Hsi Hui co thong tin phan héi. Toa &n
d3 md phién toa xét xir vu an lan thir nhat vao liic 8 gio 00 phut ngay 19/4/2023
nhung do 6ng Hsiao Hsi Hui ving mit nén phai hodn phién toa, dong thoi 4n dinh
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thoi gian mo lai phién toa xét xir vao lac 08 gio 00 phut ngay 16/5/2023. Tuy nhién,
tai phién tda hom nay 6ng Hsiao Hsi Hui van tiép tuc vang mat khong 16 1y do.

Can ctr quy dinh tai Khoan 1 Diéu 228 ctia B luat T tung Dén su, Toa an van
tién hanh xét xtr vu an theo quy dinh cta phap luét.

[3] Vé yéu cau khoi kién cta nguyén don:

Cin cr vao Gidy chimg nhan két hon s6 2838, quyén s6 15 do Uy ban nhan déan
Thanh phé H6 Chi Minh cdp vao ngay 21/7/1999 thi quan hé hén nhan cua ba
Nguyén Thi Mong L va 6ng Hsiao Hsi Hui 1a hop phap.

Theo nguyén don trinh bay, sau khi két hon nam 2000 ba sang Pai Loan sinh
séng cung 6ng Hsiao Hsi Hui, thoi gian dau hai bén chung sdng hanh phuc binh
thudng nhung qua mot thoi gian do khac biét vé van hoa, ngdn ngir va phong tuc nén
hai bén thuong xuyén xay ra bat dong, mau thuin nén nam 2002 ba da quay vé Viét
Nam sinh séng. Tir d6 hai bén da song ly than dén nay, khong con lién lac va cling
khong quan tam den doi song ciia nhau. Nay ba Loan nhan thay tinh cam Y chong
khong con, cudc song hon nhan khong hanh phuc, khong c6 kha nang han gan nén ba
Loan yéu cau duoc ly hon véi ong Hsiao Hsi Hui. V& phia 6ng Hsiao Hsi Hui, Toa
an da tién hanh uy thac tu phap va thong bao ngdy gio md phién toa xét xir cho ong
Hsiao Hsi Hui theo ‘quy dinh phap luét van ban thong bao cua Toa an da duoc chuyen
cho ngudi chung song cung 6ng vao ngay 09/12/2022 nhung dén nay 6ng khong co
phan héi, cling khong co mat tai phién toa. Piéu nay ching to dng Hsiao Hsi Hui
khong con quan tam dén cudc hon nhan nay nira.

Xét thdy muc dich hon nhan chi c6 thé dat dugc khi vo chong thuong yéu, quan
tam, chiam soc nhau. Pay ciing 13 tinh cam va nghia vu cua vo chdng voi nhau va
duoc quy dinh trong Luat Hon nhan va Gia dinh nim 2014, nay ba Nguyén Thi Mong
L xac dinh tinh cam gitta ba Loan va 6ng Hsiao Hsi Hui khdng con do diéu kién sinh
séng xa cach, cling khong co diéu kién dé thuc hién nghia vu cta vog chéng vO1 nhau,
muc dich hon nhan khong dat dugce. Pai dién Vién Kiém sat nhan dan Thanh phé HO
Chi Minh dé nghi Toa an chap nhan yéu cau cia nguyén don. Do d6 ba Nguyén Thi
Mong L yéu cau Toa an giai quyét ly hén ddi véi 6ng Hsiao Hsi Hui 1a co can ct,
pht hop quy dinh tai Piéu 56 Luat Hon nhan va Gia dinh nim 2014 nén Hoi dong xét
xtr chap nhan.

Vé con chung, tai san chung, ng chung: Ba Nguyén Thi Mong L xac dinh khong
c6 nén khong xét.

[4] An phi dan su so thim vé viéc ly hén 1a 300.000 (ba trdam nghin) dong ba
Nguyén Thi Mong L phai chiu theo quy dinh cua phap luét.

[5] Vé quyén khang cao: Ba Nguyén Thi Mong L va 6ng Hsiao Hsi Hui co quyén
khéng c4o ban 4n so tham theo quy dinh ctia phap luit.

Vi cac 18 trén,

QUYET PINH:

Cin ctr khoan 1 Diéu 28; diém a khoan 1 Diéu 37; cac Diéu 40, 147; Diéu 227,
khoan 1 Diéu 228; Diéu 273; Diéu 469; khoan 2 Diéu 479 cta Bo luat TH tung dan su
nam 2015;



Can ct khoan 1 Diéu 51; khoan 1 Diéu 56 ; Diéu 57; Diéu 123 Luat Hon nhan
va gia dinh nam 2014;

Cin cir Nghi quyét 326/2016.UBTVQH14 cia Uy ban thudng vu Qudc hdi ngay
30/12/2016 quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va str dung an phi va
1€ phi Toa an;

Can ct luat Thi hanh 4n dan sy 2008 da stra doi, bd sung nam 2014.

Tuyén xir: Chap nhan yéu cau khai kién ctia nguyén don ba Nguyén Thi Mong L.

1. V& quan hé hon nhan: Ba Nguyén Thi Mong L dugc ly hon véi dng Hsiao Hsi
Hui.

2. Vé con chung: Khong c6

3. V& tai san chung, no chung: Khéng c6.

4. V& &n phi: An phi DSST vé viéc ly hon 300.000 (ba tram nghin) dong ba
Nguyén Thi Mong L phai nép dugc khau trir vao tién tam tmg an phi dan su so tham
300.000 (ba traim nghin) dong ba Loan di ndp theo bién lai thu tam vng an phi, 1¢ phi
tda an s6 AA/2021/0002272 ngay 31 thang 5 nam 2022 cua Cyc Thi hanh an dan sy
Thanh phé H6 Chi Minh. Ba Nguyén Thi Mong L da nop du tién an phi dan su so
tham.

5. Vé quyén khang cdo: Ba Nguyén Thi Mong L dugc khang céo trong thoi han
15 ngay ké tir ngay nhan duoc ban an hoic ké tir ngdy ban an dugc niém yét theo quy
dinh cua phap luat. Ong Hsiao Hsi Hui c6 quyén khang céo trong han 01 (mot) thang
ké tir ngdy ban an duogc tong dat hodc niém yét hop 1¢ theo quy dinh cta phap luat.

Truong hop ban an duogce thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh 4n dan su
thi ngudi duoc thi hanh an dan su, ngudi phai thi hanh an dan su ¢6 quyén thoa thuan thi
hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hodc bi cudng ché thi hanh an
theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh an dan syu; thoi hiéu thi hanh an duoc
thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh 4n dan su.

Noi nhén: TM. HQI PONG XET XU SO THAM

- TAND Toi cao; A ! ’ i -
_TAND Cip cao tai TP.HCM: THAM PHAN CHU TOQA PHIEN TOA
- VKSND cap cao tai TP.HCM;

- VKSND TPHCM;

- Cuc THA dan sy TP.HCM,;

- UBND TP.HCM;

- Cac duong su;

- Luu: Hs, Vp.

Pham Thj Thu Phuong



