TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Déc 1ap - Tw do - Hanh phuc

Ban 4n s6: 03/2024/KDTM-PT

Ngay: 01-4-2024

V/V: Tranh chap phat sinh trong hoat dong

kinh doanh, thwong mai giita c4 nhan, t6 chirc

c6 dang ky kinh doanh véi nhau va déu ¢6 muyc dich loi nhuan.

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Thdm phadn - Chii toa phién toa: Ong Pham Viét Cudng

Cdc Tham phén: Ong Nguyén Vin Tao

Ong Pham Tén.

- Thu ky phién toa: Ong Pham Minh Hoang - Thu ky Toa an nhan dan cip cao

tai ba Nang.
- Dgi di¢n Vign kiém sdt nhén din cdp cao tai Pa Ning: Ba Tran Thi Thing

- Kiém sat vién tham gia phién toa.

q Ngay 01-04-2024, tai try sé. Toa an nhan dan cép cao tai ba Nﬁng x€t xir phuc
tham cong khai vy an kinh doanh thuong mai thu 1y s6 13/2023/TLPT-KDTM ngay
20-11-2023 vé “Tranh chap phat sinh trong hoat dong kinh doanh, thuong mai gitra
ca nhan, t6 chuc c6 dang ky kinh doanh v&i nhau va déu c6 muc dich 191 nhuan”.

Do Ban 4n kinh doanh thwong mai so tham s6 05/2023/KDTM-ST ngay 15-9-
2023 cua Toa an nhan dan tinh Pak Lak bi khang cao.

Theo Quyét dinh dua vu an ra xét xir phuc tham sb 264/2024/QD-PT ngay 11-
3-2023, gitra cac duong su:

1. Nguyén don:

1.1. Ong Tréan Binh T, sinh ndm 1950; dja chi cu tra: T6 dan pho C, phuong T,
thi xa B, tinh Dak Lak, c6 mat tai phién toa.

1.2. Ong Nguyén Vin T1, sinh nam 1963; dia chi cu tru: S6 AN, To dan pho
H, phuong A, thi xa B, tinh DPak Lak, c6 mat tai phién toa.

2. Bi don:

~ Cong ty TNHH MTV V; dia chi cong ty: Thon B, xa E, huyén E, tinh Pik

Lak.
Nguweoi dai dién phap luat:
Ong Cao Vin C - Chirc vu: Giam doc Cong ty, c6 mat tai phién toa.
Nguoi dai dién theo ity quyén:
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Ong Nguyén Xuan B; dia chi cu tra: K, phuong L, thanh phd V, tinh Nghé An,
vang mat.
Nguoi bao vé quyén va loi ich hop phdp ciia bi don:
Luat su Nguyén Vin T2 - Cong ty L2, thudc Poan Luét su tinh T, c6 mit tai
phién toa.
3. Ngueoi c6 quyén loi, nghia vu lién quan:
3.,1. B,é Phan Thi M, sinh nam 1968; dia chi cu tri: Thén B, xa E, huyén E,
tinh PBak Lak, c6 mat tai phién toa.
3.2. Ba Tran Thi K, sinh ndm 1955; dia chi cu tr: T6 dan pho C, phuong T,
thi xa B, tinh Pak Lak, c6 mat tai phién toa.
3.3. Ba Pham Thi L, ,sinh nam 1965; dia chi cu tra: S6 A N, t6 dan phé) H,
phuong A, thi xa B, tinh bak Lak, c6 mat tai phién toa.
~ 3.4.Ba Vii Thi O; dia chi cu tra: T6 dan phd E, phuong A, thi xa B, tinh Dak
Lak, c6 don xin x&t x{r vang mat.
’ 3.,5. Bé} Phan Thi T3, sinh nim 1984; dia chi cu tra: S6 A L, thanh phé B, tinh
bak Lak, ving mat.
3.6. Chi Nguyén Thi Héng X, sinh nam 1989; dia chi cu tra: S6 D Ba T,
phuong A, thi xa B, tinh Bak Lak, c6 mat tai phién toa.
3.’7. Anh L,é Khic P, sinh nim 1981; dia chi cu tra: Thon E, xa E, huyén E,
tinh Dak Lak, vang mat.
3.8. Ong Nguyén Van D; dia chi cu tra: Thon A, x@ H, thanh phé B, tinh Pak
Lak, c6 don xin xét Xr ving mit.
, 3.9. Ong bao Ngoc Q; dia chi cu tra: Thon T, xa P, huyén T, tinh Ninh Thuan,
vang mat.
3.10. Cong ty TNHH MTV b1.
Nguwoi dai dién theo phap ludt:
Ong Vil Van M1 - Chtrc vu: Giam Q‘éc cong ty; dia chi cu tra: S6 E Khu phd T,
phuong T, thi xa D, tinh Binh Duong, vang mat.
3.11. Cong ty TNHH Té6.
Nguoi dai dién theo phap ludt:
Ong Nguyén Huy C1; dia chi cu tra: T6 dan phd C, phuong S, thi x3 K, tinh
Ha Tinh, vang mat.
3.12. Cong ty Co phan T7.
Nguwoi dai dién theo phap ludt:
Ong Lé Quang U - Chure vu: Giam dbc cong ty; dia chi cu tra: Thén N, xi K,
huyén D, thanh phé Ha Noi, ving mat.
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1. Nguyén don, éng Tran Binh T va 6ng Nguyén Van T1 trinh bay:

Ong Cao Vin C (bi don) c6 mé d4 16 thién, nén da ri 6ng Tran Binh T va ong
Nguyén Vin T1 cung lam mo d4 xay dung. Do quen biét va cling qué véi nhau, nén
cac ong dong y. Sau khi co két qua xét nghiém chat luong da; ngay 21-10-2011, ba
gia dinh gdm vo chong 6ng Tran Binh T, ba Tran Thi K; Vo chdng 6ng Nguyén Vin
T1, ba Pham Thi L va 6ng Cao Van C ky Hop d6ng gop von tai Phong C2 tinh Pak
Lik. Trong d6, éng T va 6ng T1 mdi ngudi gop 330.000.000 dong (ba trim ba muoi
triéu dong), 6ng C gop quyén sir dung dat co trit lugng da, duoc So Nong nghiép va
Phat trién nong thon tinh B cip cho Cong ty TNHH MTV V, dién tich 05 H, véi gia
tri 13 340.000.000 dong (ba trim bon muoi triéu dong).

Trong sudt qua trinh kinh doanh khai thac mo d4 tir ndm 2011 dén nam 2019,
hai 6ng (T, T1) da nhiéu lan gop tién dé Cong ty TNHH MTV V hoat dong kinh
doanh khai thac mé d4, cu thé:

1.1. Tong sé tién éng Tran Binh T dd gép vén vao Cong ty TNHH MTV V la
11.750.713.000 dong (mwoi mot ty bay tram nam muwoi triéu bay tram muwoi ba
nghin dong), cu thé:

Ngay 21-10-2011, gop von 330.000.000 dong; ngdy 10-4-2015, gop von
15.000.000 dong, ngay 02-5-2015, gop von 7. 000.000 dong; ngay 07-7-2015, gop
von 10.000.000 dong; ngay 09-11-2015, gop von 30.000.000 dong; ngay 10-3- 2016
g6p von 50.000.000 dong; ngay 30-6-2016, gop vén 20.000.000 ddéng; ngay 07-10-
2016, gop von 40.000.000 dong; ngay 01-11-2016, gop vén 7.000.000 ddng; ngay
22-11-2016, gbp vén 30.000.000 dong; ngay 08-01-2016, gop vén 100.000.000
d6ng; ngay 30-12-2016, gop voén 30.000.000 dong; ngay 09-01-2017, gbp von
5.000.000 dong; ngay 14-3-2017 va ngay 15-3-2017, gop voén 35.000.000 dong;
ngay 29-6-2017, gbp vén 270.000.000 dong; ngay 16-8-2017, gbp vén 40.000.000
dong; ngay 31-8-2017, gop vén 180.000.000 dong; ngay 13-9-2017, gop von
9.500.000 dong; ngay 19-10-2017, gbp von 25.000.000 dong; ngay 25-12-2017,g6p
von 2.000.000.000 dong; ngay 05-3-2018, gop von 2.000.000.000 dong; ngay 14-3-
2018, gop von 2.000.000.000 dong va ngay 16-10-2018, gop von 2.000.000.000
dong.

Tinh dén ngay 30-10-2018, theo bang ké va xac nhan cia Cong ty TNHH
MTV V, thi ngoai s6 tién trén, ong T con gop von 1a 2.517.213.000 dong.

Ngoadi ra, Cong ty TNHH MTV V con ng éng Tran Binh T la 454.750.000
dong (bon tram ndam muoi tw triéu bay tram ndm muwoi nghin dong), cu thé:

Ngay 28-9-2015, 6ng Tran Binh T bao lanh cho 6ng Cao Van C (dai dién
Cong ty TNHH MTV V) vay cua ba Vi Thi O sd tién 1.000.000.000 dong (mdt ty
dong) S tién nay, ong C da tra lai cho ong T va ngay 13-10-2015, 6ng T d4 tra so
tién nay thay 6ng C. Ngay 15-8-2016, ong T bao lanh cho 6ng C vay cta ba Vit Thi
O s tién 2.094.350.000 ddng (hai ty khong tram chin tu triéu ba trim nim muoi
nghin déng). Sau d6, ngay 26-8-2016, ong T tra cho ba O thay ong C sb tién 1a
1.600.000.000 ddng; ngay 30-8-2016, 6ng T tra cho ba O thay 6ng C sb tién 1a
500.000.000 ddng. Nhu viy, ong T da tra sb tién 6ng C vay cta ba O 1a
2.094.350.000 dong. Pén nay, ong C méi tra cho ong T 1.640.000.000 dong. Nhu
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vy, Cong ty TNHH MTV V con no ong T 454.750.000 dong (bén trim ndm muoi
tu triéu béy trdm nim muoi nghin dong).

1.2. Tong s6 tién ong Nguyen Van T1 dd gdép von vao Cong ty TNHH MTV V
la 4.313.037.000 dong (bon ty ba tram muoi ba triéu khéng tram ba muwoi bdy
nghin dong), cu thé nhw sau:

Ngay 21-10-2021, gop vén 330. 000.000 ddng theo Hop dong gop von ngay
21-10-2021; ngay 06- 10 2015, gop vén 9.500.000 dong tién hoc n6 min (c6 Phiéu
thu); ngay 15 02-2016, gop von 1 :900.000 ddng tién dau san mat bang; ngay 30-9-
2016, gop vbn 200. 000.000 d6ng tién lap rap dién cho cong ty; ngay 21-8-2017, gbp
vbn 3.900.000 dong tién mua day cuaroa may xay da, sd tién nay c6 hoa don ban
hang cho mo da Van Chuong cta ba Phan Thi T3; ngay 18-9-2017, gbp von
150.000.000 dong tién dén bu dat cho ho gia dinh, 6ng T1 da ban giao cho ong Lé
Khic P - Ké toan ctia Cong ty; ngay 21-11-2017, gop von 5.700.000 dong tién phuc
vu khai thac d4 va ngay 03-10-2017, gop von 5.000.000 ddng tién mua vat tu.

Ngoai nhting chi phi trén, trong sudt qua trinh hoat dong kinh doanh khai thac
mo da, ong Nguyen Vian T1 da nhleu lan gop Von va dugc Cong ty TNHH MTV V
xac dinh tong sb tién 6ng T1 gbp von ngoai sé tién néu trén 1a 3.607.037.000 dong
(ba ty sau tram linh bay triéu khong trim ba muoi bay nghin dong).

Ngoadi ra, 6ng Nguyén Van T1 dd cho Cong ty TNHH MTV V vay téng s6 tién
la 2.820.072.000 déong (hai ty tdm tram hai mwoi triéu khéng tram bdy mueoi hai
nghin dong); trong dé, Cong ty TNHH MTV V dd trd cho éng T1 760.000.000
dong (bay tram sdu mwoi triéu dong). Hién tai Cong ty TNHH MTV V con ng 6ng
T1 2.060.072.000 dong (hai ty khéng tram sau mueoi triéu khong tram bay muoi hai
nghin dong), cu thé:

- Ngay 08-3-2017, cho Cong ty TNHH MTV V vay 596.050.000 dong; ngay
29-8-2017, cho vay 500.000.000 dong; ngay 30-8-2017, cho vay 200.000.000 ddng;
ngay 12-9-2017, cho vay 400.000.000 dong va ngay 16-10-2018, cho vay
760.000.000 ddng (dé phuc vu kinh doanh khai thac mo da).

- Ngay 19-12-2018, 6ng Nguyén Vin T1 nhd Coéng ty TNHH MTV V ban
gitip nguyén vat liéu cho Cong ty C6 phan T7, nhung Cong ty chua tra hét cho ong
T1. Hién tai Céng ty TNHH MTV V con ng tién vat liéu ctia 6ng T1 1a 364.022.000
dong.

Trong qué trinh khai thdc mo d4, do Cong ty TNHH MTV V khong cong khai
s6 sach, phan chia loi nhuén tir viéc khai thac mo da. Ong T va ong T1 da nhiéu lan
dé nghi cong khai s6 sach va phan chia loi nhudn theo Hop dong hop tac kinh doanh
ngay 21-10-2011, nhung Cong ty khong cong khai va tra lai chi phi ma ong T va
ong T1 bo ra trong qua trinh khai thac mo da. Vi vay, cac 6ng khoi kién yéu cau
Toa an cong nhén phan vbn gop cua hai 6ng vao Cong ty TNHH MTV V va yéu
cau Cong ty tra lai 80 tién ma hai ong cho Cong ty V1 trong qua trinh khai thac mo
da, cu thé:

- Ong Tran Binh T dé nghi cong nhan phan vén gop cia 6ng vao Cong ty
TNHH MTV V 1a 11.750.713.000 dong (mudi mot ty bay tram nam muoi tridu bay
tram mudi ba nghin déng); budc Cong ty TNHH MTV V tra lai cho 6ng so tién d
tra thay cho Cong ty 1a 454.750.000 dong (bon tram nim muoi tu triéu bay tram
nam muoi nghin déng).
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- Ong Nguyén Vin T1 d& nghi cong nhan phin vén gbép cua éng vao Cong ty
TNHH MTV V la 4.313.037.000 ddng (bdn ty ba trim muoi ba triéu khong tram ba
muoi bay nghin dong); yéu cau Coéng ty TNHH MTV V tra lai cho 6ng sb tién da
g ra cho Cong ty V1 dé phuc kinh doanh khai thac mo da 1a 2.060.072.000 dong
(hai ty khong trim sau muoi triéu khong trim bay muoi hai nghin dong).

2. Bi don, Cong ty TNHH MTV V, do éng Cao Vin C - Chirc vu: Gidam doc
trinh bay:

Nam 2008, Cong ty TNHH MTV V thanh lap voi von diéu 1é 1a 1.500.000.000
d6ng. Cong ty dau tu vao linh vuc khai thac va ché bién khoang san mo da. Khoang
thang 10-2011, 6ng Tran Binh T va 6ng Nguyén Van T1 biét dugc Cong ty cOy
dinh dau tu kmh doanh khai thac mé da, hai 6 ong noi voi ong (C) la c6 mdi quan h¢
rong, hiéu biét nhiéu co thé cung Cong ty xin dugc cap phép du an dau tu, nhung
phai cho hai 6ng hop dong gop von lién doanh khai thac mo da. Hai ong trinh bay la
hién tai cac 6ng khong c6 tién va dé& nghi éng cho vay tién lam vdn gop vao hop
dong.

Ngay 21-10-2011, ong Tran Binh T va ong Nguyén Vin Thanh 1 hop dong vay
ong (mdi ngudi 330. OOO 000 ddng), theo 14i suat Ngan hang tai thoi diém cho vay
nham muc dich kinh doanh khai thac mé d4. Cting ngay 21-10-2011, tai Van phong
C3, ba bén tham gia ky két hop dong gop von kinh doanh khai thac mé d4. Bén thir
nhat 13 6 o6ng Cao Van C - Chirc vy: Giam dbc Cong ty TNHH MTV V, bén thir hai 1a
ong Tran Binh T, bén tht ba 1a 6ng Nguyén Van T1, von gop duge giao cho ong
Cao Van C quan ly, viéc chi ti€u phai dugc su thong nhat y kién cia ba bén; muc
dich str dung von 1a dé cung nhau hop tac kinh doanh khai thac mo da khoang san
c6 dién tich 05 Ha tai thon A, xa C huyén E, tinh bk Lik; thoi han hop déng ké tur
ngay 21-10-2011 dén khi hoat dong lién két kinh doanh khai thac mo da két thuc,
khong bén nao dugc phep ty y rat von, gay anh hudng dén hoat dong san xuat kinh
doanh cua cac bén. Sau khi tong két kinh doanh, cu6i ky vao ngay 30 hang thang
K¢é toan tong hop cac khoan theo thyc té chi, phat sinh trong thang, phan loi nhuén
s& chia déu cho cac bén gop von. Cac bén théng nhat st dung phap nhan Cong ty
TNHH MTV V dé phuc vu cho hoat dong kinh doanh khai thac moé da theo hop
dong, Cong ty khong duoc tu v kinh doanh bat ky hinh thirc kinh doanh nao khac,
ngoai kinh doanh khai thac va ché bién mé da khoang san. Sau khi ky hop dong,
ong T va 6ng T1 dudi tu cach Cong ty TNHH MTV V tryc tiép lién hé v6i co quan
Nha nudc c6 tham quyén dé xin Gidy chting nhan dy an dau tu khai thac va ché
bién mo khoang san cho Cong ty.

Ngay 19-5-2015, Cong ty TNHH MTV V dugc Uy ban nhan dan tinh B chép
thuan chu truong dau tu thuc hién du 4n khai thac va ché bién mo khoang san tai
thon A, xa C, huyén E, tinh Pak Lak véi thoi han 13 15 nam, tién d6 thyc hién dy an
l1a 21 thang.

Pé ¢o tién dau tu vao du an, cic bén di thoa thuan st dung tu cach Cong ty
TNHH MTV V dimg tén vay tién ctia cac ca nhan, Ngan hang dé tao vén chung cua
ba bén dé dau tu dy an. Ong T va éng T1 truc tiép diéu hanh, giam sat hoat dong
khai thac tai mo da, ky céc phiéu thu, chi, xuét hang, cung nhau sdm vat tu, may
moc thiét bi dé phuc vu khai thac ché bién khoang san mo da. Ttur nam 2011 dén
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nam 2019, cac bén hop tac cing nhau thuc hién hop dong, khong xay ra bt cit mau
thuan nao.

Pén nam 2019, ong Tran Binh T va ong Nguyen Van T1 tu lap bang ké chi tlet
tr nam 2011 den nam 2019, gdm céc chi phi bang tlen vat chat trong viéc xin cap
phép du an, tién vay vdn va cac phan tra 13i dé yéu cau 6ng (C) xac nhan phan von
gbp cua hai 6ng vao Cong ty TNHH MTV V. Coéng ty cling 1ap bang ké chi phi va
Cong ty d gbp von vao kinh doanh mo d4, nhung hai 6ng khong ky xac nhan. Sau
do, hai 6ng da ty y roi bo cong truong, dy an, tao chimg cur gia la 6ng (C) cam két
v6i hai ong gdp von 1a dé thanh lap Cong ty ¢ phan. Ong d3 1am véan ban dé nghi
ong T va ong T1 trd lai Cong ty dé tiép tuc thuc hién hop dong, nhung hai éng
khéng chip nhan.

Trong qua trinh hoat dong kinh doanh khai thac mo d4, 6ng (C) giai trinh s
tién ma ong T va ong T1 di chuyén vao Cong ty TNHH MTV V va c4 nhan ong C
dé phuc vu kinh doanh khai thac mé da nhu sau:

2.1. Doi vdi sé tién do éng Tran Binh T chuyén vao Cong ty TNHH MTV V la
11.482.500.000 déng, éng Cao Vian C gidi trinh nhw sau:

Ngay 21-10-2011, gop von theo hop dong gop vén 330.000.000 dong, ngay
14-3-2017, chuyen 10.000.000 dong vao tai khoan ong Nguyén Vian T1, s6 tlen nay
ong C khong biét; ngay 29-6-2017, chuyén cho Cong ty 270.000.000 dong, sO tién
nay Cong ty da tra lai ca goc va 1ai cho 6ng T; ngay 25-12-2017, chuyén cho Cong
ty 2.000.000.000 ddng, s tién nay Cong ty da tra lai cho 6ng T; ngay 05-3-2018,
chuyén cho Céng ty 2.000.000.000 ddng, sé tién nay ngay 16-3-2018, 6ng Nguyén
Huy C1 da tra lai thay Cong ty; ngay 16-10-2018, chuyén cho Cong ty
2.000.000.000 dong, sb tién nay Cong ty da chuyen lai cho 6ng T; ngay 14-3-2018,
chuyén cho Cong ty 2.000.000.000 dong, sb tién nay Cong ty da ghi nhan vao phan
bang k& gop von dé khai thac da; ngay 31-8-2017, chuyén cho Céng ty 180.000.000
dong, sb tién nay Cong ty da chuyen tra lai cho ong T; ngay 13-9-2017, chuyén cho
Cong ty 9.500.000 dong, so tién nay di co trong bang ké gop von khai thac da va
tinh 13i; ngay 09-11-2015, chuyén cho Céng ty 30.000.000 dong, sb tién nay Cong
ty khong r6; ngay 10-4-2015, chuyén cho Cong ty 50.000.000 dong, sb tién nay
phuc vu mua dat va da ghi vao bang ké khong tinh 1ai; ngay 07-7-2015, chuyén cho
Cong ty 10.000.000 dong, sb tién nay dé mua dau may khai thac dé; ngay 30-12-
2016, chuyén cho Cong ty 30.000.000 dong, sb tién nay dé phuc vu stra xe muc khai
thac d4; ngay 07-10-2016, chuyén cho Cong ty 40.000.000 ddng, sb tién nay dé mua
dau xe phuc vu khai thac da; ngay 08-01-2016, chuyén cho Cong ty 100.000.000
dong, sO tién nay da duoc ké vao bang k& gop von va tinh 13i; ngay 22-11-2016,
chuyén cho Cong ty 30.000.000 dong, s6 tién nay da duoc ké vao bang ké gop von
va tinh 13i; ngay 11-3-2016, chuyén cho Cong ty 50.000.000 ddng, sb tién nay da
dugc ké vao bang ké gbop Vdn va tinh 13i; ngdy 16-8-2017, chuyén cho Cong ty
40.000.000 dong, sb tién nay da dugc ké vao bang ké gdp von va tinh 13i; ngay 09-
01-2017, chuyén cho Céng ty 5.000.000 dong, day la khoan vay ca nhan; ngay 09-
10-2017, chuyén cho Céng ty 25.000.000 dong, sO tién nay da dugc ké vao bang ké
gop vbn va tinh 13i; ngay 16-11-2015, chuyén cho Cong ty 160.000.000 dong, sb
tién nay ong T ndp vao tai khoan 6ng H, Cong ty khong rd; ngay 29-5-2015, chuyén
cho Cong ty 7.000.000 dong, s6 tién nay phuc vu mua dau may va da dugc ké vao
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bang ké gop von; ngay 01-11-2016, chuyén cho Cong ty 7.000.000 ddong, sb tién
nay tra tién vat liéu va da duoc ké vao bang ké gop von.

D01 v6i s tién vay ba Vii Thi O, Cong ty TNHH MTV V khong c6 van ban
yéu cau hay théa thuan nho ong Tran Binh T tra no phan vay cta ba O. Phan vay
cua ba O, phia Cong ty TNHH MTV V da tra.

Trong qud trinh kinh doanh khai thac mo dd, ong Cao Van C va Cong ty
TNHH MTV V da chuyén cho ong Tran Binh T 14.289.872.229 dong, cu thé:

Ngay 01-01-2016, chuyén cho 6ng Tran Binh T 1.100.000.000 dong theo hop
ddng 1lam duodng, boc ting phu san Gi mit bang; ngay 02-5-2019, chuyén cho éng T
10.000.000 ddng; ngay 08-3-2018, ba Phan Thi M tra cho ong T 420.000.000 dong
tién mit; ngay 16-3-2018, nho Ong Nguyen Huy Cl chuyén cho o6ng T
2.099.307.229 dong, ngay 08-3-2018, chuyen tlen vao Cong ty TNHH D ctua ong T
1.300.000.000 ddng; ngay 13-4- 2018, chuyen tién tra ng cho ong T 320.000.000
dong; ngay 14-4-2018, ong T viét gidy tay trir no 320.000.000 dong, ngay 03-4-
2018, chuyén tién vao Cong ty TNHH D cta ong T 446.656.000 dong; nam 2018,
ong T c6 gidy viét tay nhan tién tir Ngan hang sd tién 12 1.900.000.000 dong; ngay
28-10-2017, nhd Doanh nghiép B2 chuyén cho ong T 419.000.000 dong; ngay 05-
9-2017, chuyén khoan cho Cong ty TNHH D cua 6ng T 700.000.000 dong tién hop
d6ng bdc tang pht, san Gi mit bang; ngay 13-9-2017, chuyén vao Cong ty TNHH D
ciia 6ng T 1.150.000.000 dong; ngay 08-3-2018, Cong ty TNHH MTV V chuyén
khoan cho Doanh nghiép tu nhan B2 dé chuyén cho 6ng T 200.000.000 dong; nim
2018, ba M chuyén cho 6ng T 25.000.000 dong; ngay 03-10-2018, chuyén vao
Cong ty TNHH D cua ong T 1.720.000.000 dong; ngay 07-10-2018, chuyén vao
Cong ty TNHH D cua ong T 300.000.000 dong; ngay 07-10-2018, chuyén vao
Cong ty TNHH D cta 6ng T 480.000.000 dong va ngay 08-3-2018, chuyén vao
Cong ty TNHH D cuia 6ng T 300.000.000 dong.

Nhu viy, tong s tién ma ong Tran binh T4 da chuyén khoan vao tai khoan ca
nhan 6ng Cao Vin C va tai khoan Céng ty TNHH MTV V la 11.482.500.000 dong
(mudi mot ty bon trim tam muoi hai triéu nim trim nghin dong). Ong T4 da nhan
tir Cong ty TNHH MTV V 1a 14.289.872.229 dong (muoi bon ty hai trim tdm muoi
chin triéu tdm tram bay hai nghin hai tram hai chin dong). Do d6, 6ng T4 con ng
Cong ty TNHH MTV V s6 tién 1a 2.807.372.229 dong, ngoai ra, vo chong ong T4,
ba K da vay cua vg chdng ong (C) 330.000.000 dong theo Hop dong vay ngay 21-
11-2011, nén yéu cau vo chong ong T4 tra lai cho éng sd tién nay.

2.2. Déi véi sé tién 7.377.809.000 dong ma éng Nguyén Van T1 chuyén vao
Cong ty TNHH MTV V, 6ng Cao Van C gidi trinh:

Ngay 21-10-2011, gop vbn 330.000. 000 dong (theo hop ddng gdp vén); ngay
28-02-2019, gop von 3 607.037.000 dong, sd tién nay éng T1 tu chi tiéu, Cong ty
khong quan ly; ngay 30-9-2016, chuyén cho Céng ty 200.000.000 dong, ngay 08-3-
2017, chuyén cho Cong ty 596.050.000 dong, ngay 29-8-2017, chuyén cho Cong ty
500.000.000 dong; ngay 12-9-2017, chuyén cho Cong ty 400.000.000 dong; ngay
21-11-2017, chuyén cho Céng ty 5.700.000 dong; ngay 16-10-2018, chuyén cho
Cong ty 760.000.000 dong va ngay 09-11-2018, chuyén cho Cong ty 615.000.000
dong.
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Dbi v6i s tién 364.022.000 ddng, ong Nguyén Vin T1 cho rang giri nho Cong
ty ban nguyén vt liéu gitp, dé& nghi 6ng T1 tu 1am viéc v6i noi 6ng T1 giao hang,
Cong ty khong biét su viéc trén.

Trong qua trinh kinh doanh khai thiac mo da, ong Cao Van C va Cong ty
TNHH MTV V dd chuyén cho éng T1 8.437.206.000 dong, cu thé:

Ngay 16-10-2018, Cong ty chuyén cho ong T1 470.000.000 dong; ngay 19-12-
2017, ba Phan Thi M chuyén cho con gai 6ng T1 65.000.000 dong; ngay 04-4-2016,
Cong ty dua tién mit cho 6ng T1 1.870.000.000 dong; ngay 07-12-2018, Cong ty
nhd 6ng Nguyén Duy T5 thanh toan cho 6ng T1 20.000.000 dong; nam 2017, ba
Phan Thi M dua tién mat cho 6ng T1 470.000.000 dong; tir ngay 07-10-2018 dén
ngay 15-12-2019, Cong ty tra cho 6ng T1 sb tién gdc va 13i 1a 285.000.000 ddng;
nam 2017, Coéng ty dua ong T1 633.600.000 df)ng, ngay 16-3-2018, Cong ty nho
ong Nguyen Huy C1 dua 6ng T1 50.000.000 dong; ngay 30-9-2019, ba Phan Thi M
dua tién mit cho 6ng T1 340.000.000 dong; ngay 30-9-2019, ba Phan Thi M dua
tién mat cho ong T1 2.210.690.000 dong; ngay 21-12-2018, Cong ty dua ong T1
50.000.000 dong; ngay 24-11-2017, ba Phan Thi M chuyén cho 6ng T1
120.000.000 dong; ngay 18-7-2017, ba Tran Thi L1 chuyén cho dng T1 50.000.000
dong; ngay 18-7-2017, 6ng C chuyén khoan cho con gai 6ng T1 100.000.000 dong;
nam 2018, 6ng C cho 6ng T1 vay 10.000.000 dong; ngay 31-10-2018, Cong ty dua
cho 6ng T1 70.000.000 dong; thang 4-2017, Céng ty dua cho 6ng T1 43.416.000
dong tién d4; ngay 18-10-2018, ba Phan Thi M dua cho ong T1 tién mit 1a
190.000.000 dong; ngay 31-10-2018, Cong ty chuyén khoan cho 6ng T1 51.000.000
dong; ngay 31-10-2018, Cong ty chuyén khoan cho ong T1 19.000.000 dong; ngay
24-11-2017, Cong ty chuyén khoan cho & 6ng T1 80.000.000 dong; ngay 28-11-2018,
Cong ty vay giup 6ng T1 150.000.000 dong, ngay 20-9-2017, ba Phan Thi M
chuyén khoan cho 6ng T1 15.000.000 dong; ngay 29-10-2016, Cong ty chuyén
khoan cho 6ng T1 1.010.000.000 dong; ngay 31-01-2017, 6ng C dua tién mat cho
ong T1 15.000.000 dong; ngay 22-12-2017, Cong ty chuyén cho dong T1 20.000.000
ddng va ngay 19-6-2017, Cong ty vay tién mit dua cho 6ng T1 29.500.000 dong.

Tong sb tién ma ong Nguyén Vian T1 da chuyén khoan vao tai khoan ¢4 nhan
ong Cao Van C va tai khoan Cong ty TNHH MTV V la 7.377.809.000 (bay ty ba
tram bay muoi bay triéu tdm trim linh chin nghin déng). Ong T1 d& nhan tir Cong
ty TNHH MTV V 1a 8.437.206.000 dong (tam ty bon trim ba muoi bay triéu hai
tram linh sau nghin déng). Ngoai ra, s6 tién 880.000.000 dong mua xe, ong T1 chua
ban giao xe, nhung tra lai tién cho Cong ty. Pé nghi Toa an budc 6ng T1 tra lai sd
tién nay.

3. Ngwoi cé quyén lgi, nghia vu lién quan:

3.1. Ba Phan Thi M trinh bay:

Ba la vo 6ng Cao Van C, ba xac nhan s6 tién ong C da trinh bay & trén co lién
quan t6i ba. S6 tién 150.000.000 dong ong Nguyén Vian T1 dua cho 6ng Lé Khac P
dé dén bu dat, ong P xac nhan di dua cho ba, nhung ba khong biét va chua nhan
150.000.000 dong nay.

3.2. Ong Nguyén Vian D trinh bay:

Khoang ndm 2016, 6ng c6 thuc hién thi cong cong trinh cap dién cho mé da
cua Cong ty TNHH MTV V. Khi thuc hi¢n, hai bén chi thoa thuan miéng ma khong
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ky két hop ddng. Sau khi hoan thanh xong cong trinh va dua vao van hanh, Cong ty
d3 chuyén tra cho 6ng 200.000.000 ddng. S6 tién nay do 6ng Nguyén Van T1 dai
dién Cong ty TNHH MTV V chuyén cho ong.

3.3. Ba Vii Thi O trinh bay:

Ngay 28-9-2015, 6ng Cao Vin C c6 nhd 6ng Tran Binh T bao linh dé vay cua
ba 1.000.000.000 dong (mot ty ddng); ngay 13-10-2015, éng T da tra thay 6ng C.
Ngay 15-8-2016, ong C lai tiép tuc nhd 6ng T bao ldnh dé vay cta ba 2.094.750.000
d6ng (hai ty khong trim chin muoi tu triéu bay trim nim muoi nghin dong); ngay
26-8-2016, 6ng T da chuyen khoan tra cho ba 1.599.000.000 dong (mot ty nam tram
chin muoi chin triéu déng) va ngay 30-8-2016, ong T chuyén khoan tra ba
500.000.000 ddng (nim tram triéu dong).

3.4. Ba Phan Thi T3 trinh bay:

Ba véi 6ng Nguyén Vin T1 va 6ng Cao Vin C khong c6 quan h¢ lam an lién
quan dén Cong ty TNHH MTV V. Co thé tir nam 2017 dén nam 2020, ong T1 da
mua mot sd vat tu ctia cira hang cua ba dé phuc vu khai thac mé d4, khi mua hai bén
d3 thanh toan day du.

3.5. Ba Tran Thi K trinh bay:

Ba la vo cua ong Tran Binh T; ngay 21-10-2011, vo chong ba va vo chong 6ng
Nguyén Vin T1, cung voi 6ng Cao Van C c6 lam hop df)ng hop tac kinh doanh mé
da; trong d6, vo chong ba gop von 330.000.000 dong Ong T thay mat ba kinh
doanh moé d4. Viéc kinh doanh cuy thé ra sao ba khong nam duogc, toan by qua trinh
kinh doanh do éng T lam viéc. Ong Cao Vian C cho rang ngay 21-10-2011, vo
chdng ba vay ctia 6ng C, ba M 330.000.000 dong 12 hoan toan sai sy that.

3.6. Ba Pham Thi L trinh bay:

Ba 1a vo cia 6ng Nguyén Vin T1; ngay 21-10-2011, vo chong ba va vo chong
ong Nguyén Vin T1, cing v6i 6ng Cao Vin C c6 1am hop dong hop tac kinh doanh
mo da; trong d6, vo chong ba gop von 330.000.000 dong. Ong T1 thay mit ba 1am
viéc kinh doanh mé da. Viéc kinh doanh ba khong nam duoc, toan bd qua trinh kinh
doanh do 6ng T1 lam viéc. Ong Cao Van C cho rang ngay 21-10-2011, vo chong ba
vay ctia ong C, ba M 330.000.000 dong 12 hoan toan sai sy that.

3.7. Chi Nguyén Thi Hong X trinh bay:

Ngay 19-12-2017, ba Phan Thi M c¢6 chuyén khoan vao tai khoan cua chi
65.000.000 ddng (sau muoi 1am triéu dong). S6 tién ndy chi c¢6 nhan, nhung nhan
tién 1a ngay 19-9-2017. Pay 1a tién c4 nhan ong Cao Vian C nhd chi vay va ba Phan
Thi M tra s tién di vay do6 cho chi thay ong C. Sé tién nay khong lién quan gi dén
ong Nguyén Vin T1. Ong Cao Van C cho ring ngay 18-7-2017, chuyén cho chi
100.000.000 dong 1a khong ding.

3.8. Ong Lé Khac P trinh bay:

Nam 2017, 6ng dang 1a Ké toan ctia Cong ty TNHH MTV V. Ngay 18-11-
2017, 6ng Nguyén Van T1 c6 chuyén khoan cho ong 150.000.000 dong (mot trim
nam muoi triéu dong) dé ong rat tién mit giao cho vo 6ng Cao Van C 1a ba Phan
Thi M dé mua thém dat khai thac khu vuc mo da.

Tai Ban dn kinh doanh thwong mai so thdm sé 05/2023/KDTM-ST ngay 15-
9-2023, Toa dn nhin din tinh Dik Lak:
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Can ctr khoan 1 Piéu 30, diém a khoan 1 Diéu 37, Diéu 39, Piéu 147, Piéu
227, Diéu 228, Diéu 244, Diéu 266, Diéu 271 va Diéu 273 ctiia B6 Luat T4 tung dan
su; cac Diéu 504, 506, 507, 509, 574, 575 va 576 cta Bo luat Dan sy nam 2015;
Piéu 3 va Diéu 21 cua Luit Pau tor nim 2020; Nghi quyét sb
326/2016/UBTVQH14 ngay 30-12-2016 ctia Uy ban thudng vu Quédc hdi quy dinh
vé murc thu, mién, gidm, thu ndp, quan ly va str dung &n phi va 1¢ phi Toa an, x1r:

Chap nhan mot phan yéu cau khoi kién cia ong Tran Binh T va 6ng Nguyén
Van T1.

1. Cong nhan phan vbn gop ctia 6ng Tran Binh T cung v4i Cong ty TNHH
MTV V 1a 5.195.713.000 dong (ndm ty mot tram chin muoi lam triéu bay tram
muoi ba nghin dong) Ong T ¢6 quyén yéu cau Cong ty TNHH MTV V cong khai
sO sach lién quan dén viéc kinh doanh khai thac mé d4 tai dja chi Thon A, xa C
huyén E, tinh Pak Lik vao ngdy 30 hing thang va huéng loi nhuan theo ty 1& gbp
von.

- Khong chap nhan yéu ciu ctia ong Tran Binh T vé viéc cong nhan phan vén
gop ctia 6ng T vao Cong ty TNHH MTV V véi s tién 13 6.555000.000 dong (sau ty
nam trim nim mudi lam triéu dong).

- Budc ong Cao Vin C phai tra cho ong Tran Binh T s6 tién ma 6ng T da tra
ng cho 6ng C 14 454.750.000 dong (bdn traim nam muoi tu triéu bay trim nim muoi
nghin dong).

2. Cong nhan phan von gop cua 6ng Nguyén Vin T1 cung v6i Cong ty TNHH
MTV V la 3.937.037.000 dong (ba ty chin tram bay muoi bay triéu khong tram ba
bay nghin dong) Ong T1 ¢6 quyén yéu cau Cong ty TNHH MTV V cong khai so
sach lién quan dén viéc kinh doanh khai thiac moé d4 tai dia chi Thon A, xa C huyén
E, tinh Pak Lik vao ngay 30 hang thang tai va huong lgi nhuan theo ty 1& gop von.

- Khong chép nhan yéu ciu cong nhan phan von goép ciia ong Nguyén Vin T1
vao Cong ty TNHH MTV V véi s tién 1a 376.000.000 dong (ba trim bay muoi sau
triéu dong).

- Budc Cong ty TNHH MTV V phai tra cho 6ng Nguyén Van T1 sb tién ma
ong T1 da ung va cho Cong ty V vay trong qua trinh kinh doanh khai thac mo da l1a
1.696.050.000 dong (mot ty sau trim chin muoi su triéu khong trim nim muoi
nghin déng).

- Khong chidp nhan yéu cdu ctua 6ng Nguyén Vian T1 vé viéc budc Cong ty
TNHH MTV V tra cho 6ng T1 s6 tién da cho vay 1a 364.022.000 dong (ba trim sau
muoi tu triéu khong tram hai muoi hai nghin dong).

- Ngay 22-9-2023, bi don 1a Cong ty TNHH MTV V khéang céo, dé nghi hay
toan bo ban an so tham dé xét xtr so tham lai.

- Ngay 23-9-2023, nguyén don 1a 6ng Tran Binh T va 6ng Nguyén Vin T1
khang cdo ban an, dé nghi Toa an cap phuc tham giam dinh tai li¢u c6 lién quan dén

s6 tién 330.000.000 dong trong hop dong vay tién gitta vo chong cac nguyén don
v6i vo chdng dng Cao Vin C, tir 46 budc bi don phai hoan tra sé tién nay.
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Can cw vao cac chung cu, tai liéu da duoc tham tra tai phién toa, can ciw két
qua tranh ludn tai phién toa; trén co so xem xét day du cac tai liéu, chung cir, y
kien cua kiém sat vién va cua cdac dwong su,

NHAN PINH CUA TOA AN:

[1]. Sau khi xét x{r so thim, nguyén don va bj don déu khang cao ban an. Pon
khang cdo cua cac duong sy 1a trong thoi han quy dinh tai khoan 1 Piéu 273 ctia BO
luat T tung dan sy, do d6 Hoi dong xét xtr quyét dinh dwa vu 4n ra xét xir phiic
tham.

Tai phién toa, nguyén don gitr nguyén khang cao; bi don thay d6i noi dung
khang cao, dé nghi Toa an cip phuc tham tinh phan kinh doanh bi thua 16 dé khau
trir s tién bi don phai tra cho nguyén don. Nhu vay, cac duong sy khong thoa thuan
dugc voi nhau vé viée giai quyét vu an.

Pai dién Vién kiém sat nhan din cép cao tai Pa Nang dé nghi Hoi dong xét xir
phuc tham cén cr khoan 2 Diéu 308 cua Bo luat T tung dan sy:

- Chap nhan khang céo cta nguyén don.

- Khong chip nhéan khang céo ciia bi don.

- Stra Ban an kinh doanh thuong mai so tham s6 05/2023/KDTM-ST ngay 15-
9-2023 ctia Toa an nhan dan tinh Pak Lik theo hudng chip nhan toan bd yéu cau
khaéi kién cua nguyén don.

[2]. Xét khang cdo cua cac duong su:

Do ca nguyén don va bi don déu khang céo ban an, nén Hoi dong xét xtr phic
tham xem xét, giai quyét cung noi dung.

[2.1]. V& t6 tung:

Nguyén don (6ng Tran Binh T va ong Nguyén Vian T1) khai kién yéu cau Toa
an cong nhan phan von gop cia nguyén don vao Cong ty TNHH MTV V va yéu cau
Cong ty TNHH MTV V tra lai s6 tién ma nguyén don di cho Cong ty vay. Toa an
cap so tham thu 1y va xac dinh quan hé phap luét giai quyét trong vu an la “Tranh
chap phat sinh trong hoat dong kinh doanh, thuong mai giita c4 nhan, to chirc co
dang ky kinh doanh vo61 nhau va déu c¢6 muc dich loi nhuan” 1a ding quy dinh tai
Dicu 30, khoan 1 Diéu 37 va Diéu 38 ciia Bo Luat T6 tung dan su.

Nguoi co quyén loi, nghia vu lién quan 1a Cong ty C6 phén T7, Cong ty TNHH
MTV D1, Cong ty TNHH MTV T6, ba Vi Thi O, 6ng L& Khic P, ong Nguyen Vian
b va ong Bao Ngoc Q vang mat, nhung di dugc tong dat hop 18. Toa an cap so
tham xét xtr Vang mat cac duong su la ding quy dinh tai 1 Diéu 228 cua Bo luat TH
tung dan su.

[2.2]. V& ndi dung:

[2.2.1]. Déi voi s6 tién ong Tran Binh T gop von vao Cong ty TNHH MTV V:
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Ong Tran Binh T cho rang trong «qua trinh hop tac kinh doanh mo da, 6ng da
g6p von vao Cong ty TNHH MTV V tong sb tién 1a 11.750.713.000 dong, cu thé:

Ngay 21-10-2011, gop vén 330. 000.000 dong; ngay 10-4-2015, gop von
15.000.000 dong; ngay 25-5-2015, gop von 7. 000.000 dong, ngay 07-7-2015, gop
vbén 10.000. .000 dong; ngay 09-11-2015, gop vbn 30. 000.000 dong; ngay 10-3-
2016,g6p von 50. 000.000 dong; ngay 30-6-2016, gop vén 20. 000.000 dong; ngay
07-10-2016, gop vén 40. 000.000 dong; ngay 01-11-2016, gop von 7.000.000 dong,
ngay 22-11-2016, gép von 30.000.000 dong; ngay 08-01-2016, gbp von
100.000.000 déng; ngay 30-12-2016, gbp vén 30.000.000 dong; ngay 09-01-2017,
g6p von 5.000.000 dong; ngay 14-3-2017 va ngay 15-3-2017, gop von 35.000.000
déng; ngay 29-6-2017, gbp vbén 270.000.000 ddng; ngay 16-8-2017, gop von
40.000.000 ddng; ngay 31-8-2017 gbép von 180.000.000 dong; ngay 13-9-2017 gop
vbn 9.500.000 ddng; ngay 19-10-2017,g6p von 25.000.000 dong; ngay 25-12-2017,
g6p von 2.000.000.000 dong; ngay 05-3-2018, gbp voén 2.000.000.000 ddng; ngay
14-3-2018, gop vén 2.000.000.000 ddng; ngay 16-10-2018, gdp vén 2.000.000.000
dong.

Ngoai s6 tién gop von néu trén, 6ng Tran Binh T con cho rang tinh dén ngay
30-10-2018, sb tién mat gop von cua ong 14 2.517.213.000 dong.

Cin cr cac chimg c, tai liéu ¢6 trong hd so vu an, Ho1 dong xét xir phic thim
s€ xem x¢&t, danh gia tinh hop phap ctia timg lan gép von nhu sau:

- Déi véi Hop dong gép von ngay 21-10-2011, sé vén gép la 330.000.000
dong:

Ngay 21-10-2011, ong Cao Vin C va vg chong ong Tran Binh T ty nguyén
thoa thuan ky két hop df)ng gop von kinh doanh khai thac mo da tai Phong Cong
ching s6 C tinh Pak Lak. Theo ndi dung trong hop dong, 6 6ng Cao Van C la Giam
dbc Cong ty TNHH MTV V gop von bang quyén st dung dat co trir luong da duogc
S& Nong nghiép va Phat trién nong thon tinh B cip cho céng ty TNHH MTV V ¢
dién tich 05 (nim) H1, voi gia tri 1a 340.000.000 dong (ba trim bdn muoi triéu
d6ng). Vo chong ong Trém Binh T gop vén 330.000.000 dong (ba trim ba muoi
triéu dong) Toan bo s tién trén duoc giao cho dng Cao Van C quan ly, viéc chi tiéu
s6 tién trén phai dugc sy dong ¥ cua ca ba bén gop von.

Xét thdy, 6ng Cao Vin C va vg chong ong Tran Binh T ky két hop dong gop
vbn kinh doanh néu trén 1a tu nguyén. Theo Piéu 3 Hop ddng, viéc sir dung von
gop ctia 6ng T nham muyc dich lam Glay phep khai thac da cho Cong ty TNHH
MTV V, ciing nhu mua sim trang thiét bi, may moc va co so vt chat dé du diéu
kién kinh doanh khai thac m¢ da. Muc dich gop vbn cua ong T chi 1a dé khai thac,
kinh doanh mo da, khong phai 1a gop vbn vao Coéng ty TNHH MTV V. Cin cir
khoan 14 Piéu 3 ctia Luat Pau tu, Diéu 504 cua B luat Dén su, thi Hop dong giita
ong Cao Van C véi vo chong 6ng Tran Binh T 1a Hop dong hop tac kinh doanh,
khong phai hop dong gop von.

Vi vay, ¢o di co s¢ dé xac dinh ngay 21-10-2021, 6ng Tran Binh T di gop von
dé hop tac kinh doanh véi Cong ty TNHH MTV V s tién 1a 330.000.000 dbng Do
do, theo Piéu 8 cua Hop dong gop von kinh doanh, 6ng Tran Binh T ¢6 quyén yéu
cau cong khai s sach ké toan vao ngdy 30 hing thang va phan chia lgi nhuén tur
viéc khai thac da v6i Cong ty TNHH MTV V theo ty 1& von gop.
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- Doz véi s6 tien 15.000.000 dong gép von ngay 10-4-2015 va 20.000.000 dong
@6p von ngay 30-6-2016 (t6ng céng la 35.000.000 dong):

Cong ty TNHH MTV V khéng thira nhan di nhéan s tién nay, nhung cin ci
vao cac tai liéu, chiing cu trong hd so vu an, ¢6 co s& dé xac dinh ong Tran Binh T
c6 nop tién vao tai khoan ciia 6ng Cao Vian C, cu thé: Ngay 10-4-2015, gop von
15.000.000; ngay 30-6-2016, gop von 20.000.000 dong; phia Cong ty TNHH MTV
V khong cung cap dugc tai liéu, ching ctr lién quan dén cac khoan tién nay. Vi vay,
co du co so de xac dinh ngay 10-4-2015 vangay 30-6-2016, 6ng T da chuyén cho
ong C tong s tién 13 35.000.000 ddng dé phuc vu khai thac mé da. Tuy nhién, sd
tién nay khong duoc hai bén ky két hop dong hop tac, nén xac dinh 1a sb tién ong T
da cho Cong ty V vay dé phuc vu hoat dong kinh doanh khai thac mé d4. Ong T ¢6
quyen yéu cau Cong ty V tré lai.

- P6i véi 56 tién 35.000.000 dong gop von ngay 15-3-2017:

S tién néu trén duoc 6ng Tran Binh T chuyén cho 6ng Nguyén Vin T1 ngay
14-3-2017 va ngay 15-3-2015 dé ong T1 ban giao cho Cong ty TNHH MTV V,
nhung phia Cong ty cho rang khong nhan dugc khoan tién nay tir 6ng T1. Trong
qua trinh giai quyet vu an, ong T va 6ng T1 cung khong cung cap dugc duoc tai
lidu, ching ctr thé hién da ban giao tién cho Céng ty TNHH MTV V. Vi vay, khong
c6 co s& dé chap nhan yéu ciu cong nhan phan vén gdp ctia ong Tran Binh T vao
Cong ty TNHH MTV V dbi véi sb tién 1a 35.000.000 dong.

- Déi véi sé tién 270.000.000 dong gép véon ngay 29-6-2017; 180.000.000
dong gép vén ngay 31-8-2017; 2.000.000.000 dong gép von ngay 25-12-2017 va
2.000.000.000 dong gop vén ngay 16-10-2018:

Tai Ban cung cép tai liéu, ching cur ngay 26-5-2023 (do Cong ty TNHH MTV
V cung cap), thi Cong ty cho ring da tra lai toan bd s6 tién néu trén cho 6ng Tran
Binh T, nhung Cong ty khong cung cap dugc tai liéu, chung ctr dé ching minh viéc
tra tién ciia minh; phia ong Tran Binh T cho rang khong nhan dugc so tién nay tir
Cong ty. Vi vy, co du co so dé xac dinh ong Tran Binh T da chuyén tién cho Cong
ty TNHH MTV V, cu thé: Ngay 29-6-2017, chuyén 270.000.000 déng; ngay 31-8-
2017, chuyén 180.000.000 dong; ngay 25-12-2017, chuyén 2.000.000.000 dong va
ngay 16-10-2018, chuyén 2.000.000.000 déng. Tuy nhién, sb tién nay khong duoc
hai bén ky két hop ddng hop tac, nén xac dinh 1a tién 6ng T di cho Cong ty TNHH
MTV V vay dé phuc vu hoat dong kinh doanh khai thac moé da. Ong T c¢6 quyén yéu
cau Cong ty V tra lai.

- P6i véi 56 tién 2.000.000.000 dong gép von ngay 05-3-2018:

Tai Ban cung cép tai liéu, _chumg cur ngdy 26-5-2023 (do Cong ty TNHH MTV
V cung cap), thi Cong ty cho rang da nho ong Nguyén Huy Cl1 chuyen lai cho ong
Tran Binh T s6 tién 1a 2.099.307.229 dong. Tuy nhién, cin cir Gidy xac nhan ngay
30-5-2019, thi khoan tién nay ong T d gui lai cho Cong ty. Vi vy, c6 di co so dé
xac dinh ngay 05-3-2018, ong T da chuyén cho Céng ty TNHH MTV V
2.000.000.000 dong. Tuy nhién, sO tién nay khong duogc hai bén ky két hop dong
hop tac, nén xac dinh 14 tién ong T dd cho Cong ty TNHH MTV V vay dé phuc vu
hoat dong kinh doanh khai thac mo da. Ong T c6 quyén yéu cau Cong ty TNHH
MTV V tra lai.
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- Doi véi sé tien 7.000.000 dong gép von ngdy 25-5-2015; 10.000.000
donggop von ngay 07-07-2015; 30.000.000 dong gop . von ngay 09-11-2015;
50.000.000 dong gop von ngay 10-3-2016; 40.000.000 dong gop von ngay 07-10-
2016, 7.000.000 dong gép von ngay 01-11-2016; 30.000.000 dong gdp vén ngay
22-11-2016; 100.000.000 dong gép von ngday 08-01-2016; 40.000.000 dong gop
von ngdy 16-8-2017; 9.500.000 dong gép von ngay 13-9-2017; 25.000.000 dong
g6p von ngay 19-10-2017 va 2.000.000.000 dong gdp vén ngay 16-10-2018 (tong
cong la 2.348.500.000 dong):

Ong Tran Binh T xac dinh da gop von vao Cong ty TNHH MTV V tong sd
tlen néu trén va duoc ghi nhan trong Gidy bién nhéan tién ngay 30-10-2018 (but luc
s6 95); phia Cong ty cung thira nhén da nhén s6 tién ‘nay cua 6ng T gop dé kinh
doanh mo d4 (bt luc sb 226-229). Vi vy, c6 co s& dé xac dinh éng T da gop von
dé kinh doanh mé d4 voi Cong ty TNHH MTV V sb tién 14 2.348.500.000 dong.

- P6i véi s6 tién 30.000.000 dong gbp von ngdy 30-12-2016 va 5.000.000 dong
g6p vén ngay 09-01-2017 (za’ng cong la 35.000.000 dong):

Ong Tran Binh T cho rang da gop sd tién trén vao Cong ty TNHH MTV V,
nhung trong ndi dung chuyén tién khong ghi 16 muc dich chuyén; phia Cong ty
TNHH MTV V xac nhén c6 nhan s6 tién nay cua ong T va do la khoan vay, khong
phai khoan von gop. Vi vdy, xac dinh day la sb tién 6ng T da cho Cong ty TNHH
MTV V vay.

- P6i véi 56 tién 2.517.213.000 dong tinh dén ngay 30-10-2018:

Cin ctr Gidy bién nhan tién ngay 30-10-2018 (but luc sd 95), thi tir nam 2011
dén nim 2018, Cong ty TNHH MTV V di nhan ctia 6ng Tran Binh T tong s tién 1a
5.522.400.000 dong (nim ty nim trim hai muoi hai triéu bon trim nghin dong). S6
tién nay da bao géom nhiing khoan tién sau: Ngay 25-5-2015, gop von 7.000. 000
dong;ngay 07-7-2015, gop von 10.000. 000 dong; ngay 10-3-2016, gop von
50.000.000 dong,ngay 07-10-2016, gbp vén 40. 000.000 dong; ngay 01-11-2016,
g6p von 7. 000.000 dong; ngay 22-11-2016, gop vbn 30. 000.000 dong; ngay 08-01-
2016,g6p von 100. 000.000 dong; ngay 30-12-2016, gop von 30.000.000 dong; ngay
13-9-2017, gdp vén 9.500. 000 dong; ngay 16-8-2017, gbp von 40.000.000 dong,
ngay 19-10-2017, gbp vdén 25.000.000 dong va ngay 16-10-2018, gop von
2.000.000.000 dbng Tong s tién ma Cong ty TNHH MTV V xéc nhan da nhan ti
ong T theo Gidy nhan tién ngay 30-10-2018 1a: 2. 348.500.000 dong (hai ty ba tram
bén muoi tam triéu ndm traim nghin dong). Ngoai so tién trén, ong T con gop von
vao Cong ty TNHH MTV V la: 5.522.400.000 dong - 2.348.500.000 dong =
3.173.900.000 dong (ba ty mot trim bay muoi ba triu chin tram nghin dong) Tuy
nhién, hién nay ong T chi ké khai yéu cau cong nhan phan von gop bang tién mat
cua 6ng T vao Cong ty TNHH MTV V 1a 2.517.213.000 dong. Vi vay, can cir Gidy
bién nhan tién ngay 30-10-2018 va Ban cung cp tai liéu, chimg ctr ngay 26-5-2023
(do Cong ty TNHH MTV V cung cap) c6 du co s& dé xac dinh 6ng Tran Binh T da
gop tién mit vao Cong ty TNHH MTV V 1a 2.517.213.000 dong (hai ty nim trim
mudi bay triéu hai trim muoi ba nghin dong).

- P6i véi 56 tiéen Cong ty TNHH MTV V dd trd lai 6ng Tran Binh T:
Ngay 01-01-2016, Cong ty TNHH MTV V chuyén 1.100.000.000 dong cho
ong Tran Binh T dé lam dudng, bdc tang phu san ui mat bang; ngay 02-5-2019, tra
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ong T 10.000.000 dong; ngay 08-3-2018, tra dng T 420.000.000 dong; ngay 16-3-
2018, tra ong T 2.099.307.229 dong (6ng Nguyen Huy CI tra thay); ngay 08-3-
2018, tra 6ng T 1.300.000.000 dong tién san 1p mit bang; ngay 13-4-2018, tra ong
T 320.000.000 dong; ngay 14-4-2018, tra 6ng T 320.000.000 dong; ngay 03-4-
2018, tra 6ng T 446.565.000 dong; ndm 2018, tra ong T 1.900.000.000 dong; ngay
28-10-2017, chuyén cho Céng ty D 1.080.000.000 dong; ngay 28-10-2018, tra ong
T 419.000.000 ddng (Doanh nghiép B2 ndp thay); ngay 05-9-2017, chuyén cho
Cong ty D 700.000.000 dong tién san 14p mit bang; ngay 08-3-2018, tra ong T
200.000.000 dong (Doanh nghiép B2 ndp thay); naim 2018, tra 6ng T 25.000.000
dong (ba Phan Thi M chuyén thay); ngay 03-10-2018, chuyén cho Cong ty D
1.720.000.000 dong; ngay 07-10-2018, chuyén cho Céng ty D 300.000.000 dong;
ngay 07-10-2018, chuyén cho Cong ty D 480.000.000 déng; ngay 08-3-2018,
chuyén cho Cong ty D 300.000.000 dong.

Ngoai ra, Cong ty TNHH MTV V con khai c6 chuyén cho Cong ty D
1.150.000.000 dong, nhung khong nhd rd ngdy thang va ciing khong cung cap duoc
tai liéu lién quan.

+ Doi véi s tien 1.100.000.000 dong, Cong ty TNHH MTV V trd cho éng
Tran Binh T ngay 01-01-2016; 700.000.000 dong trd cho éng T ngay 05-9-2017 va
1.300.000.000 déng tra cho éng T ngay 08-3-2018:

Can ctr Hop déng san lap s6 01/2017/HPKT ngay 01-9-2017; Bién ban huy
hop dong san lap s6 01/2017/HPKT ngay Ol -9-2017; Hop dong san lap SO
02/2017/HDKT, Bién ban huy hop dong san lap s6 02/2017/HPKT va Hop dong
san lap s6 03/2017/HPKT cung ngay 01-3-2018; Bién ban huy hop dong san lap s6
03/2017/HPKT va Hop dong san lap s6 04/2017/HPKT cung ngay 23-3-2018; Bién
ban huy hop dong san lap sé 04/2017/HPKT va Hop dong san lip s
07/2017/HPKT cung ngay 05-7-2018 va Bién ban thanh 1y hop dong san lip sb
07/2017/HPKT, thi sd tién trén nham muyc dich dat coc dé thuc hién cac Hop dong
san lap. Tir Hop dong s6 01 dén hop dong s6 05 déu da duoc huy va Iap bién ban
huy hop ddng ngay sau ngay ky két, cac bén da tra lai nhau tién coc. Ngoai ra, tai
Bién ban thanh ly hop dong san lap sb 07/2017/HPKT, cac bén da xac dinh thanh
toan day du tién san lap mat bang, khong con cong ng vé viéc san lap mat bang
Nhu vay, c¢6 di co sé dé xac dinh cac khoan tién néu trén 1a dé thuc hién Hop dong
san lap gitta Cong ty TNHH MTV V va Céng ty D, chir khong phai dé tra lai so tién
ma ong T da chuyén vao Cong ty TNHH MTV V.

+ Poi vdi 56 tién 320.000.000 dong, Cong ty TNHH MTV V trd éng Tran
Binh T ngay 14-4-2018; 446.565.000 dong tra cho éng T ngay 03-4-2018;
419.000.000 dong tra cho éng T ngay 28-10-2018; 200.000.000 dong trd cho éng T
ngay 08-3-2018; 25.000.000 dong tra cho éng T nam 2018; 1.080.000.000 dong
chuyén cho Cong ty D ngdy 28-10-2017; 1.720.000.000 dong chuyén cho Cong ty
D ngay 03-10-2018; 300.000.000 dong chuyén cho Cong ty D ngay 07-10-2018;
480.000.000 dong chuyén cho Cong ty D ngay 07-10-2018; 300.000.000 dong
chuyén cho Cong ty D ngay 08-3-2018. Ngoadi ra, Cong ty TNHH MTV V con khai
c6 chuyén cho Cong ty D 1.150.000.000 dong:

Cong ty TNHH MTV V cho rang da chuyén s tién néu trén cho 6ng Tran
Binh T, nhung trong qua trinh giai quyét vu an, Cong ty khong cung cip dugc tai
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liéu, chimg cur dé chimg minh viéc da chuyén tién tra ong T. Do d6, khong co can
ctr dé chip nhén viéc Cong ty TNHH MTV V di chuyén tra sb tién trén cho ong
Tran Binh T.

+ Doi v6i 56 tien 10.000.000 dong, Cong ty TNHH MTV V chuyén cho ong
Tran Binh T ngay 02-5-2019:

Cin ct Uy nhiém chi ngay 02-5-2019, Cong ty TNHH MTV V di chuyén cho
ong Tran Binh T sd tién 14 10.000.000 dong, ong T ciing da nhan sb tién trén va
khong cung cap duoc tai liéu, ching ctr lién quan dén s tiénnay. Do d6, c6 du cin
ctr dé xac dinh Cong ty TNHH MTV V da chuyén tra cho ong Tran Binh T s6 tién
1a 10.000.000 dong, ma éng T d3 Gng ra trong qua trinh kinh doanh khai thac mo
da.

Tir nhitng phan tich trén, c6 di co s& dé xac dinh 6ng Tran Binh T di gop von
cung v6i Cong ty TNHH MTV V dé kinh doanh khai thac mo d4 tai dia chi: Thon
A, x3 C, huyén E, tinh Pak Lik véi tong sb tién la: 330.000.000 dong +
2.348.500.000 dong + 2.517.213.000 dong = 5.195.713.000 ddng (nam ty mot tram
chin muoi lam tri¢u bay tram muoi ba nghin dong). Ong T c6 quyén yéu cau Cong
ty TNHH MTV V cong khai s6 sach ké toan va dugc phéan chia loi nhuan tir viée
khai thac kinh doanh mé da néu trén.

Ngoai ra, 6ng Tran Binh T di chuyén cho Cong ty TNHH MTV V s tién la:
35.000.000 dong + 270.000.000 dong + 180.000.000 dong + 2.000.000.000 dong +
2.000.000.000 dong + 2.000. 000.000 df)ng + 35.000.000 dong = 6.520.000.000
dong. Ong Tran Binh T cho rang day 1a tién gop vén vao Cong ty TNHH MTV V
va yéu cau dugc cong nhan, nhung cac tai liéu co trong hd so vu an khong thé hién
day 1a tién gop von. Vi vay, 6ng Tran B1 c6 quyén khoéi kién bang mot vu an déan sy
khac dé doi s6 tién 6.520.000.000 dong (sau ty nam trim hai muoi triéu dong) nay.

- Poi véi 56 tién ong Tran Binh T cho Cong ty TNHH MTV V vay:

Can ctr Gidy vay tién ngdy 28-9-2015 va ngay 15-8-2016 c6 du co sd dé xéc
dinh ngay 28-9-2015, ong Tran Binh T di bao lanh cho 6ng Cao Vin C vay cta ba
Vii Thi O 1.000.000.000 déng (mot ty dong) dé phuc vu khai thac, kinh doanh mé
da. Ngay 15-8-2016, ong T da bao lanh cho Cong ty TNHH MTV V vay ba Vi Thi
0 2.094.750.000 dong (hai ty khong tram chin muoi tu tridu bay trim nim muoi
nghin dong). Ba O ciing xac nhan do 6ng T bao lanh, nén c¢6 cho Cong ty TNHH
MTV V vay tién va ong T da tra thay Cong ty toan bo sd tién nay. Viéc Cong ty
TNHH MTV V cho rang da ty tra so tién trén cho ba O 1a khong c6 co sd, boi 18 ba
O x4c nhan sb tién trén do ong T tra thay. Vi vay, c6 du can ctr dé xac dinh ong T
d3 tra thay cho Cong ty khoan vay ba O 1a 3.094.750.000 dong. Can ctr Pidu 574 va
Diéu 576 cia Bo luat Dan sy vé “Thuc hién cong viéc khong co uy quyén”, ong
Tran Binh T d3 thyuc hién thay cho Céng ty N tra ng cho ba O 3.094.750.000 dong,
nén Cong ty TNHH MTV V phai c6 trach nhiém tra lai cho ong T 3.094.750.000
dong (ba ty khong tram chin muoi tu triéu bay tram nam muoi nghin dong).

- D6i véi s6 tien 420.000.000 déng, Cong ty TNHH MTV V trd cho éng Tran
Binh T ngdy 08-3-2018; 320.000.000 dong, Cong ty tra cho ong T ngay 13-4-2018;
1.900.000.000 dong, Céng ty tra cho éng T nam 2018 (tong sé 2.640.000.000
dong):
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Pay 1a s tién ong Cao Vin C tra tién vay cho 6ng Tran Binh T, ong T xéc
nhan c6 nhan sd tién nay dé thanh toan sd tién 6ng T tra thay cho Cong ty TNHH
MTV V khoan vay ba Vit Thi O. Vi vy, ¢6 du can cit dé xac dinh éng C da chuyén
lai cho 6ng T 2.640.000.000 dong (hai ty sau trim bén muoi triéu déng), muc dich
tra tién vay.

Nhu vy, Cong ty TNHH MTV V con ng 6ng Tran Binh T s tién la:
3.094.750.000 dong - 2.640.000.000 dong = 454.750.000 dong (bdn trim nim muoi
tu triéu bay trim nim muoi nghin dong).

- Péi véi Hop dong vay 330.000.000 dong ngay 21-10-2011:

Cin ctr Két luan giam dinh s6 644/KL-KTHS ngay 08-7-2022 ctia Phong K1 -
Cong an tinh D, ¢6 co s¢ dé xac dinh, ngay 21-10-2011, o6ng Tran Binh T va vo 1a
ba Tran Thi K d vay ctia ong Cao Van C s tién 1a 330.000.000 dong, nhung day 1a
Hop ddng vay tién giita ca nhan ong C véi vo chong ong T, khong lién quan t6i
Cong ty TNHH MTV V, nén khong thé khau trir khoan _vay nay vao khoan ma 6ng
T da cho Cong ty TNHH MTV V vay. Ong C ¢6 quyén khoi kién Hop dong vay
trén bang mot vu an dan sy khac dé yéu cu ong T va ba K tra lai sd tién da vay.

[2.2.2]. Péi véi s6 tién ong Nguyén Vin T1 gop von vao Cong ty TNHH MTV
V:

Trong qua trinh hop tac kinh doanh khai thac mo da, ong Nguyen Van T1 xac
dinh c6 gép von vao Cong ty TNHH MTV V 4.313.037.000 dong (bdn ty ba trdm
muoi ba tri¢u khong tram ba bay nghin dong), cu thé: Ngay 21-10-2011, gop von
330.000.000 dong theo Hop dong gop von ngay 21-10-2011; ngay 06-10- 2015 gop
Von 9.500.000 dong tién hoc ndé min; ngay 15-02-2016, gop von 1.900.000 dong
tién dau san mit bang; ngay 30-9-2016, gop von 200.000.000 dong tién lap rap dién
cho Cong ty; ngay 21-8-2017, gop Vén 3.900.000 dong tién mua day cua roa may
xay d4; ngay 18-9-2017, gbp von 150.000.000 dong tién dén bu dat cho ho gia dinh;
ngay 21-11-2017, gép von 5.700.000 ddng tién phuc vu khai thac da; ngay 03-10-
2017, gop von 5.000.000 dong tién mua vat tu; ngay 28-02-2019, gop von bang tién
mit 3.607.037.000 dong theo Hop ddng gop von kinh doanh khai thac mo dé ngay
28-02-2019.

- Déi véi Hop dong gbp von ngay 21-10-2011, sé vén gép la 330.000.000
dong:

Ngay 21-10-2011, ong Cao Vin C va vo chong 6ng Nguyén Van T1 ky két
Hop dong gop vén kinh doanh khai thac mé da tai Phong Cong chung s6 C tinh
Pik Lik, v6i thoa thuan: Ong Cao Vin C 1a Giam déc Cong ty TNHH MTV V gop
von bang quyén st dung dat co trit lugng da duge So Nong nghiép va Phat trién
noéng thén tinh B cap cho Cong ty, voi dién tich 05 (nam) H1, co gia tri la
340.000.000 dong (ba tram bon muoi tridu dong); vo chong ong Nguyen Van T1
g6p von 330.000.000 dong (ba trim ba muoi triéu dong) Toan b sd tién trén duoc
giao cho 6ng Cao Vin C quan 1y, viéc chi tiéu s6 tién trén phai duoc sy dong ¥ cua
ca ba bén gop von.

Xet thdy, ong Cao Vian C va vo chong ong Nguyén Vin T1 ky két hop dong
g6p von kinh doanh 1a ty nguyén. Theo Piéu 3 cua Hop dong, thi viéc sir dung von
gop cua 6ng T1 nham muc dich 1am Gidy phép khai thac da cho Cong ty TNHH
MTV V, ciing nhu mua sim trang thiét bi, may méc va co so vat chat dé du dicu
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kién kinh doanh khai thac mé da. Muc dich gop von cua 6ng T1 chi 1a dé khai théc,
kinh doanh mo da chtr khong phai la gop vbn vao Cong ty TNHH MTV V. Cin clr
khoan 14 Diéu 3 ctia Luat Pau tu, Diéu 504 ctua B luit Dan sy, thi Hop dong giita
cac bén 1a Hop dong hop tac kinh doanh, khong phai hop dong gop véon.

Vi vdy, ¢6 co s¢ dé cong nhan ngay 21-10-2021, 6ng Nguyén Vin T1 di gop
vbn dé hop tac kinh doanh véi Céng ty TNHH MTV V s6 tién 1a 330.000.000 dong.
Cin ctr theo Diéu 8 ciia Hop ddng, thi ong T1 c¢6 quyén yéu ciu cong khai sb sach
ké toan vao ngay 30 hiang thang va phan chia loi nhuan tir viéc khai thac da véi
Cong ty TNHH MTV V theo ty 1& vén gop.

- Poi vdi sé tien 3.607.037.000 dong cia éng Nguyén Vian T1 gdp vén vao
Cong ty TNHH MTV V tinh dén ngay 28-02-2019:

Theo Hop ddng gop von ngay 28-02-2019, thi Cong ty TNHH MTV V xéc
nhan 6ng Nguyén Vin T1 c6 gop von 3.607.037.000 dong dé kinh doanh khai thac
mo da 1am vat liéu xdy dung. Muc dich gop vén ciia ong T1 1a dé kinh doanh khai
thac mo da va phan chia loi nhuan tir viéc khai thac da, chir khong phai de mua
phan Von gop hay co phan tai Cong ty TNHH MTV V. Vi vay, 6ng T1 c¢6 quyén
yéu cau cong khai s6 sach ké toan vao ngdy 30 hing thang va duoc phén chia lgi
nhuan tir viéc khai thac d4 véi Cong ty TNHH MTV V theo ty 1& gop von trong
Hop ddng gop von.

- Boz Véi 56 tién 9.500.000 dong gop von ngay 06-10-2015; 200.000.000 dong
g6p von ngay 30-9-2016 va 5.700.000 donggdp von ngay 21-11-2017:

Céc tai lidu, ching ctr c6 trong hd so vu an thé hién so tién ngay 30-9-2016,
ong Nguyén Vin T1 gép vén 200.000.000 dong la tién lap rap dién cho Cong ty
TNHH MTV V va ngay 21-11-2017 gép von 5.700.000 dongla tién phuc vu khai
thac da, déu duoc Cong ty xac nhan da nhéan so tién gop Vén nay (theo Ban cung
cap tai liéu, ching clr ngay 26-5-2023). Tuy nhién, day la tién do ong Thanh Gng
cho Céng ty dé thanh toan céc chi phi phuc vu khai thac da va lap rap dién, sb t1en
nay hai bén khong ky két hop dong gop vén kinh doanh. Do d6, xac dinh day 1a tién
ong T1 tra trude cho Cong ty TNHH MTV V dé phuc vu hoat dong kinh doanh khai
thac mo da, ong T1 co quyén yéu cau Cong ty tra lai sd tién trén bang mot vu an
dan sy khac.

Péi vai so tién 9.500.000 dong 6ng Nguyén Van T1 gop von ngay 06-10-2015,
thi day 1a s6 tién hoc n6 min 6ng T1 chi tra thay cho Cong ty TNHH MTV V va ¢
Phiéu thu tién cua Trudng dai hoc M2 dja chat vé& viéc 6ng T1 dd ndp thay cho
Cong ty. Vi vay, co can clr xac dinh ngay 06-10-2015, 6ng T1 da tra thay cho Cong
ty tlen hoc né min la 9.500.000 dong, nén khéng c6 co so dé xac dinh day 1a so tién
g6p von. Ong T1 c6 quyén yéu cau Cong ty TNHH MTV V tra lai sd tién trén bang
mot vu an dan sy khac.

Nhu vy, tong s6 tién 6ng Nguyén Vian T1 d3 tra truéc cho Cong ty TNHH
MTV V 1a 200.000.000 déng + 5.700.000 ddng + 9.500.000 dong = 215.200.000
d6ng (hai trim mudi 1dm triéu hai trim nghin dong). Ong T1 c¢6 quyén yéu cau
Cong ty V tra sd tién trén bang mot vu an dan su khac.

- Doz Vvéi 56 tién 1.900.000 dong gop von ngay 15-02-2016, 3.900.000 dong
g6p von ngay 21-8-2017 va 5.000.000 dong gép von ngay 03-10-2017:
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Ong Nguyén Vian T1 yéu cdu cong nhdn sb tién néu trén 1a phan vén gop vao
Cong ty TNHH MTV V dé mua dau va thiét bi vat tu phuc vu kinh doanh mo da.
Tuy nhién, can ctr vao tai li€u, chirng ctr tai thoi diém mua chi co Giéy nop tién va
Hoéa don gidy ghi “Pon hang moé da Vin Chwong”, nhung khong c6 xac nhén tir
phia Cong ty TNHH MTV V vé viéc mua hang, ciing nhu khong c6 bién ban ban
giao nhitng tai san trén tir 6ng T1 cho Cong ty. Vi vy, khong c6 co s& dé chap nhan
yéu cau cong nhan so tién ong T1 di chi tra thay cho Cong ty 1a: 1.900.000 dong +
3.900.000 dong + 5.000.000 dong = 9.800.000 dong.

- Déi véi s6 tien 150.000.000 dong, éng Nguyén Van T1 chi tra cho éng Lé
Khic P - Ké todn cii ciia Cong ty TNHH MTV V ngay 18-9-2017:

C6 can cir dé xac dinh ngay 18-9-2017, 6ng Nguyén Van T1 di chuyén khoan
cho 6ng Lé Khic P 150.000.000 dong. Theo 10i khai ong P, sau khi nhan s tién
nay, 6ng di giao cho ba Phan Thi M (vo ctia 6ng C) dé dén bu dat, nhung 6ng P
khong dua ra duge tai liéu, ching ctr dé chimg minh viéc ban giao tién cho ba M,
con ba M khang dinh khong nhan duoc sb tién nay. Vi vay, khong c6 can cir dé xac
dinh ong T1 da chuyén cho Cong ty TNHH MTV V 150.000.000 dong dé dén bu
dat.

Tir nhitng phén tich trén, c6 co s¢ dé xac dinh tong so tién 6ng Nguyén Van T1
d3 gop von hop tac kinh doanh voi Cong ty TNHH MTV V 1a 330.000.000 dong +
3.607.037.000 dong = 3.937.037.000 dong (ba ty chin tram ba muoi bay triéu khong
trdm ba muoi bay nghin dong) Ong T1 ¢6 quyén yéu cau Cong ty TNHH MTV V
cong khai so sach lién quan dén viéc kinh doanh khai thac mo da vao ngay 30 hang
thang va phan chia loi nhuan theo ty 1& gop vén ctia minh.

- Doi véi 56 tién ong Nguyén Van T1 cho Cong ty TNHH MTV V vay:

Trong qua trinh kinh doanh khai thac mo d4, dng Nguyén Vin T1 di cho Cong
ty TNHH MTV V vay tong s tién 1a 2.820.072.000 dong (hai ty tam trim hai muoi
triéu khoéng trim bay muoi hai nghin dong) cu thé: Ngay 08-3-2017, cho vay
596.050.000 dong; ngay 29-8-2017, cho vay 500.000.000 déng dong; ngay 30-8-
2017, cho vay 200.000.000 dong; ngay 12-9-2017, cho vay 400.000.000 dong; ngay
16-10-2018, cho vay 760.000.000 dong (dé phuc vu kinh doanh khai thac mé da).

Déi voi sb tién trén, ong Nguyén Vin T1 cung cip ddy du chimg tir, gidy nop
tién chimg minh viéc 6ng T1 da cho Cong ty TNHH MTV V vay, Cong ty ciing xac
nhan c6 vay 6ng T1 s tién ndy. Vi vy, c6 du co so dé xac dinh 6ng T1 da cho
Cong ty TNHH MTV V vay tong sé tién 1 2.456.050.000 dong (hai ty bdn trim
nam muoi sau triéu khong traim nim muoi nghin dong). Trong d6, dng T1 x4c nhan
d3 nhan cua Coéng ty 760.000.000 dong (ngay 18-7-2017 nhan 50.000.000 ddng,
ngay 26-10-2018 nhan 470.000.000 dong, ngay 31-10-2018 nhan 70.000.000 dong,
ngay 28-11-2018 nhan 150.000.000 dong va ngay 17-12-2018 nhan 20.000.000
dong).

Ngoai ra, ngay 19-12-2018, 6ng Nguyén Vin T1 cho réng c6 nho Cong ty
TNHH MTV V ban giap nguyén vat li¢u cho Cong ty C6 phan T7, nhung Cong ty
TNHH MTV V chua tra hét cho ong T1, hién tai Cong ty con ng tién vat liéu cua
ong T1 14 364.022.000 ddng, Hoi ddng xét xir phic thim xét thay

Tai Giay viét tay ngay 19-12-2018, bang ké chi tiét s6 tién xe van chuyén vat

licu ciia 6ng T1 tong gia tri 1a 642.887.000 dong. Ong thanh da liy ctia Cong ty
19


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20106%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20V%C4%83n%20Ch%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20V%C4%83n%20Ch%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20106%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Kh%E1%BA%AFc%20Ph%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%205,%20x%C3%A3%20Ea%20H'Leo,%20huy%E1%BB%87n%20Ea%20H'Leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Kh%E1%BA%AFc%20Ph%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%205,%20x%C3%A3%20Ea%20H'Leo,%20huy%E1%BB%87n%20Ea%20H'Leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20V%C4%83n%20Ch%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20106%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Kh%E1%BA%AFc%20Ph%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%205,%20x%C3%A3%20Ea%20H'Leo,%20huy%E1%BB%87n%20Ea%20H'Leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20Ea%20Ral,%20huy%E1%BB%87n%20Ea%20H'Leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20V%C4%83n%20Ch%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20106%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20V%C4%83n%20Ch%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20V%C4%83n%20Ch%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20106%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20V%C4%83n%20Ch%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20106%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20V%C4%83n%20Ch%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20V%C4%83n%20Ch%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20106%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20V%C4%83n%20Ch%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20V%C4%83n%20Ch%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20106%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20V%C4%83n%20Ch%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20V%C4%83n%20Ch%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20t%C6%B0%20v%E1%BA%A5n%20%C4%91%E1%BA%A7u%20t%C6%B0%20x%C3%A2y%20d%E1%BB%B1ng%20H%C3%A0%20N%E1%BB%99i%20Asean
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20V%C4%83n%20Ch%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20V%C4%83n%20Ch%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh

278.865.000 ddng, con lai 364.022.000 dong Tuy nhién, Gidy viét tay nay khong
c6 xac nhéan cua Cong ty TNHH MTV V vé s6 tién vt liéu ma Cong ty con ng. Ong
T1 khéng cung cip dugc hop dong hay cin ctr dé cho ring 6ng T1 nho Cong ty ban
gitip vat lidu xdy dyng; phia Cong ty C6 phan T7 c¢6 van ban xac nhan di tra hét
cong ng giita Cong ty C6 phan T7 Asean voi Cong ty TNHH MTV V, chir khong
x4c nhan sb vat liéu d6 1a mua cua ong T1. Vi vay, khong c6 co s& dé chdp nhan
Cong ty TNHH MTV V con ng 6ng Nguyén Vian T1 364.022.000 dong tién nguyén
vat liéu xay dung.

- Boi véi Hop dong vay 330.000.0000 dong ngay 21-10-2011:

Cin ctr Két luan giam dinh s6 644/KL-KTHS ngay 08-7-2022 ciia Phong K1 -
Cong an tinh B, ¢ co sd dé xac dinh ngay 21- 10-2011, 6ng Nguyén Vin T1 va vg
la ba Pham Thi L da vay cua ong Cao Van C sd tién la 330.000.000 déng, nhung
day 1a Hop dong vay tién giira ca nhan vo chong ong T1 va ong C, khong lién quan
t4i Cong ty TNHH MTV V. Vi vay, khong thé khau trir khoan vay nay vao khoan
ma ong T1 da cho Cong ty TNHH MTV V vay. Ong C c6 quyén khoi kién Hop
ddng vay trén bang mot vu an dan su khac dé yéu cau ong T1 va ba L tra so tién da
vay.

- Déi véi 56 tien 1.870.000.000 dong ma Cong ty TNHH MTV V chi trd cho
ong Nguyén Van T1 theo Phiéu chi ngdy 04-4-2016:

Cong ty TNHH MTV V2 cho 6ng Nguyen Vian Tl so tién néu trén de ong T1
mua xe may dao va xe tai. Can cir Hop dong mua ban s6 02/2016 va sb 03/2016
ngay 02-4-2016, 6ng T1 va Cong ty da hoan tat thu tuc ban xe, da ban giao tién va
xe day du theo Hop dong. Vi vdy, ddy 1a khoan tién Cong ty TNHH MTV V b6 ra
dé mua xe ctia 6ng T1, khong phai khoan tién ma Cong ty cho 6ng T1 vay.

- Poi vdi 56 tién 50.000.000 dong ma Cong ty TNHH MTV V chuyén cho éng
Nguyén Huy C1 ngay 16-3-2018:

Theo Gidy ty nhiém chi ngay 25-01-2018, ong Cao Vin C chuyén cho 6ng
Nguyén Huy C1 50.000.000 dong, voi myc dich coc xe may xay da cho 6ng C1 va
ong Nguyén Vin T1 ciing khang dinh viéc chuyen 50.000.000 dong la dé phuc vu
thao rap may xay da. Nhu vay, khong c6 co s¢ dé xac dinh sd tién nay 1a do Cong ty
TNHH MTV V tra tién gop von hay tra tién vay cho ong T1.

- Déi véi sé tién 51.000.000 dong va sé tiéen 19.000.000 dong ma Cong ty
TNHH MTV V dd chuyén cho éng Nguyén Van T1 ngay 31-10-2018:

Cin ctr theo 02 Giay ¢ iy nhiém chi ngay 31-10-2018, Cong ty TNHH MTV V
c6 chuyén cho 6ng T1 02 lan, sé tién 1a 51.000.000 dong va 19.000.000 dong, voi
ndi dung “TRA TIEN LAI”. Ong T1 ciing x4c dinh day la sO tién Cong ty tra tién
1ai cho ong. Vi vay, khong c6 can ctr xac dinh s tién trén 1a do Cong ty TNHH
MTV V chuyén tra tién gop von hay tién vay cua ong T1.

- D6 véi 56 tién 22.500.000 dong ma Cong ty TNHH MTV V dd chi tién mdt
cho 6ng Nguyén Vin T1 ngay 06-5-2017:

Cin cu Phiéu chi ngay 06-5-2017, Cong ty TNHH MTV V di dua cho 6ng
Nguyén Vin T1 sb tién néu trén dé mua dd va khoan chi phuc vu kinh doanh khai
thac mo da. Vi vay, khong co co so de xac dinh s tién nay 1a do Cong ty TNHH
MTV V chuyén tra tién gép vén hay tién vay ciia 6ng T1.
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- Déi véi s6 tien 65.000.000 dong ngay 19-12-2017 va s6 tién 100.000.000
dong ngay 18-7-2017 ma Coéng ty TNHH MTV V cho rang dd chuyén cho chi
Nguyén Thi Hong X (la con gdi éng T1):

Can ct ban ty khai ctia chi Nguyén Thi Hong X, ban sao ké tai khoan Ngan
hang cta chi X, thi chi X xac nhan ¢6 nhan 65.000.000 dong, nhung day 1a tién ca
nhan 6ng Cao Van C vay cua chi va ba Phan Thi M (vo ong C) tra thay 6ng C, con
s6 tién 100.000.000 dong, chi X khong nhan, sd tién nay khong lién quan dén 6ng
T1. Vi vay, khong c6 co so dé xéac nhén s tién néu trén 1a do Cong ty TNHH MTV
V chuyén tra tién gop von hay tién vay cua ong T1.

Tir nhitng phén tich trén, ¢ du co dé xac dinh 6ng Nguyén Vin T1 da cho
Cong ty TNHH MTV V vay tong sd tién 1a: 596.050.000 dong + 500.000.000 dong
+200.000.000 dong + 400.000.000 ddng + 760.000.000 ddng = 2.456.050.000 dong
(hai ty bon trim ndm muoi sau triéu khong tram nim muoi nghin déng). Trong do,
Cong ty da tra cho 6ng T1 la 760.000.000 dong, Cong ty con phai tra cho 6ng T1 s6
tién 1a 1.696.050.000 dong (2.456.050.000 dong - 760.000.000 dong).

Nhu véy, khang cédo ctia nguyén don 1a 6ng Tran Binh T va ong Nguyén Vin
T1; khang céo cua bi don 1a Cong ty TNHH MTV V di dugc Hoi dong xét xir phuc
tham xem xét va déu khong c6 co so dé chip nhan.

[3]. Cac quyet dinh khac cta ban an so tham khong c6 khang céo, khong bi
khang nghi, Hoi dong xét xir phiic tham khong xem xét.

[4]. V& an phi:

- Do khéng céo khong dugc chap nhan nguyén don 1a 6ng Nguyén Vian T1 va
bi don 1a Cong ty TNHH MTV V phai chiu an phi kinh doanh thuong mai phtc
tham theo quy dinh cta phép lut.

- Ong Tran Binh T 1a nguoi cao tudi, nén duoc mién an phi kinh doanh thuong
mai phtc tham.

Vi cac 1€ trén;

QUYET PINH:

1. Can ctr khoan 1 Diéu 308 ctia B luat T6 tung dan sy.

- Khong chap nhan khang céo cia nguyén don 13 6ng Tran Binh T va 6ng
Nguyén Van T1.

- Khong chap nhan khang céo ciia bi don 1a Cong ty TNHH MTV V.

- Gilr nguyén Ban an kinh doanh thuong mai so tham s6 05/2023/KDTM-ST
ngay 15-9-2023 cua Toa an nhan dan tinh Dak Lak.

2. Can cir vao céc Diu 504, 506, 507, 509, 574, 575 va Diéu 576 clia Bo luét
Dan sy nam 2015; Piéu 21 cua Luat Pau tu nam 2020, xu:
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Chép nhan mot phan yéu cau khai kién ctia nguyén don 1a éng Tran Binh T va
ong Nguyén Vin T1.

2.1. B6i v6i 6ng Tran Binh T:

2.1.1. Cong nhan phén von gop cua ong Tran Binh T vao Cong ty TNHH
MTV V la 5.195.713.000 dong (ndm ty mot tram chin muoi lam triéu bay tram
muoi ba nghin d6ng). Ong Tran Binh T ¢6 quyén yéu cau Cong ty TNHH MTV V
cong khai s6 sach lién quan dén viéc kinh doanh khai thac mo da tai dia chi Thon A,
xd C, huyén E, tinh Pak Lik vao ngay 30 hing thang va hudng loi nhun theo ty 16
gop von.

2.1.2. Khong chip nhan yéu ciu cia éng Tran Binh T vé viéc cong nhan phan
vbn gop cua ong T vao Cong ty TNHH MTV V véi s6 tién 14 6.555.000.000 dong
(sdu ty nim trim nim muoi lim triéu dong).

2.1.3. Budc ong Cao Vin C phai tra cho 6ng Tran Binh T s6 tién ma 6ng T da
tra no cho ong C 1a 454.750.000 dong (bén trim nim muoi tu triéu bay trim nim
muoi nghin dong).

Ké tir ngay c6 don yéu cau thi hanh én cia ngwoi dwoc thi hanh én cho dén khi
thi hanh én xong, bén phdi thi hanh dn con phdi chiu khoan tién 1di cia sé tién con
phai thi hanh an theo murc ldi sudt quy dinh tqi Piéu 357, Diéu 468 cia B ludt Dan
swnam 2015.

Trieong hop bdn dn dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh dn
dan sw thi nguoi dwoc thi hanh dn, ngueoi phdi thi hanh dn dan sw c6 quyén théa
thudn thi hanh dan, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn hodc bi cudong
ché thi hanh dén theo quy dinh tai cac Piéu 6, 7, 9 Ludt Thi hanh én dan su. Thoi
hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 Ludt Thi hanh an dan su.

2.2. B6i voi ong Nguyén Vin T1:

2.2.1. Cong nhan phan vén gop cua éng Nguyén Vin T1 vao Cong ty TNHH
MTV V 1a 3.937.037.000 dong (ba ty chin tram ba muoi bay tri¢u khong tram ba
bay nghin dong) Ong T1 ¢6 quyén yéu cau Cong ty TNHH MTV V cong khai s6
sach lién quan dén viéc kinh doanh khai thac mé da tai dia chi Thon A, x4 C, huyén
E, tinh Pak Lik vao ngay 30 hang thang va huong loi nhuan theo ty 18 gop Vén.

2.2.2. Khong chip nhén yéu cau ctia 6ng Nguyén Vian T1 vé viéc cong nhan
phan von gop ciia ong T1 vao Cong ty TNHH MTV V véi s6 tién 1a 376.000.000
dong (ba trim bay muoi sau triéu dong).

2.2.3. Budc Cong ty TNHH MTV V phai tra cho 6ng Nguyén Vin T1 sb tién
ma ong T1 da ung va cho Cong ty TNHH MTV V vay trong qua trinh kinh doanh
khai thac mo dé 13 1.696.050.000 dong (mdt ty sau trim chin muoi sau triéu khong
trdm nim muoi nghin déng).

Ké tir ngay c6 don yéu cau thi hanh dn ciia ngwoi dwege thi hanh dan cho dén khi
thi hanh én xong, bén phdi thi hanh dn con phdi chiu khoan tién 1di ciia sé tién con
phai thi hanh an theo murc lai sudt quy dinh tai Pieu 357, Pieu 468 ciia Bé ludt Dan
su nam 20135.

Truong hop ban an dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh dn
dan sw thi nguoi dwoc thi hanh dn, ngueoi phdi thi hanh dn dan sw c6 quyén thoa
thudn thi hanh dan, quyén yéu cau thi hanh dn, tw nguyén thi hanh dan hodc bi cuong
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ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 9 Ludt Thi hanh dn dan sw. Thoi
hiéu thi hanh dn dwoc thuc hién theo quy dinh tai Diéu 30 Ludt Thi hanh dn dén su.

2.2.4. Khong chap nhan yéu cau ctia 6ng Nguyén Vian T1 vé viéc budc Cong ty
TNHH MTV V tra cho 6ng T1 s6 tién da cho vay la 364.022.000 d6ng (ba trim sau
muoi tu triéu khong tram hai muoi hai nghin dong).

3. Cac quyét dinh khac cua ban an so tham khéng c6 khang cdo, khong bi
khang nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

4. V& an phi kinh doanh thuwong mai phtic thim:

Cin cir khoan 1 Diéu 148 ciia Bo luat T6 tung dan su; diém d khoan 1 Piéu 12,
khoan 1 Piéu 29 va diém 2.2. tiéu muc 2 Muc I Danh muc an phi, I¢ phi Toa an
kém theo Nghi quyét s 326/2016/UBTVQHI14 ngay 30-12-2016 cia Uy ban
Thudng vu Quéc hdi quy dinh vé mire thu, mién, giam, thu, ndp, quan 1y va st dung
an phi va I¢ phi Toa an:

- Ong Nguyén Vin T1 phai chiu 2.000.000 dong (hai trigu d6ng) an phi kinh
doanh thwong mai phuc tham, nhung dugc trir vao s tién tam ung 4n phi di nop la
2.000.000 dong (hai triéu dong) theo Bién lai thu tam Ung an phi, 1¢ phi Toa an 5O
0003358 ngay 03-10-2023 ciia Cuc Thi hanh 4n dan su tinh Pak Lak; ong Nguyén
Vin T1 da nop du an phi kinh doanh thuong mai phtic tham.

- Cong ty TNHH MTV V phai chiu 2.000.000 dong (hai triéu dong) an phi
kinh doanh thuong mai phuc tham, nhung duoc trir vao sd tién tam tng an phi da
nop 1a 2.000.000 ddng (hai triéu dong) theo Bién lai thu tam tng an phi, 1 phi Toa
an s6 0003393 ngay 16-10-2023 caa Cuc Thi hanh an dan sy tinh Pak Lik; Cong ty
TNHH MTV V d3 ndp du an phi kinh doanh thuong mai phiic tham.

- Ong Tran Binh T dugc mién an phi kinh doanh thuong mai phuc tham.

5. Ban an phitic thim c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nh4n: TM. HOI PONG XET XU PHUC THAM
- TAND tinh Bak Lak; THAM PHAN - CHU TQA PHIEN TOA
- TANDTC - Vu I,

- VKSNDCC tai ba Nang;

- VKSND tinh Dak Lak;

- Cuc THA dan sy tinh Dak Lak; (ba ky)

- Nhimng nguoi tham gia té tung;
- Luu: H/so vu an, Phong HCTP, LTHS.

Pham Viét Cwong

23


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20106%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20V%C4%83n%20Ch%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20V%C4%83n%20Ch%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20106%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20106%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20106%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20V%C4%83n%20Ch%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20V%C4%83n%20Ch%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20V%C4%83n%20Ch%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20B%C3%ACnh%20Tr%E1%BB%8Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Thi%E1%BB%87n%20An,%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

