TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Poc 1ap - Tu do - Hanh phic
TAI PA NANG

Ban 4n s6: 141/2026/HS-PT
Ngay: 13/4/2026
NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG
- Thanh phin Hpi dong xét xir phiic thim gom cé:

Tham phén - Chii toa phién toa:  Ong Lé Vin Thuong

Cdc tham phdn: Ong Phung Anh Diing
Ba V6 Thi Ngoc Dung

- Thu ky phién toa: (A)njo7 Nguyén Duy Hoang, Thu ky Toa phtc tham Toa
an nhan dan t61 cao tai Ba Nang.

- Pai dién Vién Cong té va kiém sdt xét xi¢ phiic thdm tai Pa Néing tham
gia phién toa: dng Quach Pire Diing, Kiém sat vién.

Ngay 13 thang 4 nam 2026, tai tru s& Toa phiic tham Toa an nhan dén t6i
cao tai Pa Ning mo phién toa xét xir phic tham cong khai vu an hinh su thy 1y
07/2025/TLPT-HS ngay 13 thang 01 nim 2026 d6i voi bi cdo Ngo Pinh Sa V
cung déng pham vé toi “Vi pham quy dinh vé khai thdc tai nguyén” va t6i “Thiéu
trach nhiém gdy hdu qua nghiém trong”’. Do c6 khang céo ctia bi cao d6i voi Ban
an hinh sy so tham sé 171/2025/HS-ST ngay 22/12/2025 cta Toa an nhan dan
tinh Gia Lai.

- Bi cdo co khang cao:

1. Ng6 Binh Sa V, sinh ngay 22/11/1981 tai Binh DPinh (Nay la tinh Gia Lai);
noi cu trd: Thon N, xa T, huyén T, tinh Binh Dinh (Nay 1a Thon N, xa B, tinh Gia
Lai); chd & hién nay: Thon M, xa B, huyén T, tinh Binh Dinh (Nay 12 Thén M, xa
B, tinh Gia Lai); nghé nghiép: Kinh doanh; trinh d¢ hoc van: 09/12; dan toc: Kinh;
gidi tinh: Nam; ton gido: Khong; qudc tich: Viét Nam; con dng: Ngo A, sinh nim
1947 va ba: Lé Thi T, sinh nim 1950; vo: Nguyén Thi Thanh N, sinh nim: 1986,
con: ¢6 02 con, 16n nhét sinh niam 2006, nho nhat sinh nim 2010; tién 4n, tién sy:
Khong; Bi bat tam giam ngay 03/10/2024, dén ngay 31/12/2024 hity bo bién phap
“Tam giam”, ap dung bién phap “Cam di khoi noi cu tri” (C6 mit).

2. Nguyén Dinh B, sinh ngay 06/6/1973 tai Binh Dinh (Nay 1a tinh Gia Lai);
noi cu tri: Thon L, xa B, huyén T, tinh Binh Binh (Nay 1a Thon L, xa T, tinh Gia
Lai); nghé nghi¢p: Lao dong tu do; trinh d6 hoc van: 01/12; dan toc: Kinh; gioi
tinh: Nam; ton gido: Khong; qudc tich: Viét Nam; con 6ng: Nguyén Dinh C (Chét)
va ba: Nguyén Thi H (chét); vo: Nguyén Thi T1, sinh nim: 1971; con: ¢6 03 nguoi
con, 16n nhét sinh ndm 1995 va nho nhét sinh nim 2003; tién 4n, tién su: Khong;
nhan than: Ngay 29/9/2011, bi Toa an nhan dan huyén Tay Son xtr phat 24 thang
ti nhung cho huéng an treo vé tdi “Lam gia con dau, tai liéu cua co quan, t6
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chic”. Pi x6a an tich. Bi bat tam giam ngay 03/10/2024, dén ngay 31/12/2024
hiy bo bi¢n phap “Tam giam”, 4p dung bién phap “Cam di khoi noi cu trd” (Co
mat).

3. Huynh Ngoc D1, sinh ngay 12/12/1986 tai Binh DPinh (Nay la tinh Gia
Lai); noi cu tr: Thon B, xa B, huyén T, tinh Binh Dinh (Nay 1a Thon B, xa T,
tinh Gia Lai); nghé nghiép: Lai xe; trinh d6 hoc van: 12/12; dan toc: Kinh; giol
tinh: Nam; ton gido: Khong; quéc tich: Viét Nam; con 6ng: Huynh Ngoc T2, sinh
nam: 1962 va ba: Lé Thi T3, sinh nam: 1960; vo: Phan Thi H1, sinh nam: 1994,
con: ¢6 02 con, 16n nhit sinh ndm 2015, nho nhét sinh nam 2024; tién 4n, tién sy:
Khong. Bi 4p dung bién phap ngin chian: Cam di khoi noi cu tra (C6 mat).

4. Duong Thanh C4, sinh ngay 20/12/1984 tai Binh Dinh (Nay 1a tinh Gia
Lai); noi cu tri: Thon N, xa N, thi xa A, tinh Binh Dinh (Nay 1a Thon N, phuong
B, tinh Gia Lai); nghé nghiép: Nguyén Chu tich UBND xa N; trinh do hoc van:
12/12; dan tdc: Kinh; gidi tinh: Nam; ton giao: Khong; quéc tich: Viét Nam; con
ong: Duong Van N1, sinh nam: 1961 va ba: Nguyén Thi H2, sinh nam: 1965; vo:
Nguyén Thi Phuong Q, sinh nam: 1991, con: c6 02 con, 16n nhat sinh nam 2010,
nho nhat sinh nam 2013; tién 4n, tién su: Khong; nhan than: Bi cdo la dang vién
— Pho Bi thu Dang uy nhiém ky 2020-2025, chu tich UBND xa N nhiém ky 2021-
2026. Ngay 08/5/2025, Thi uy Al (cii) da ra Quyét dinh s6 4071-QB/TU dinh chi
sinh hoat dang d6i véi Duong Thanh C4 dé phuc vu cho cong tac xét xir theo quy
dinh cta phép luat. Bi ap dung bién phap ngin chin: Cam di khoi noi cu tra (Co
mat).

Nguwoi bao chita cho bi cdo Ngd Pinh Sa V, Nguyén Dinh B, Huynh Ngoc
D1: Luat su Binh Thanh D2 — Cong ty L4; dia chi: S6DV, Phuong N, Thanh
phé Ha Noi

NOI DUNG VU AN:

Theo céc tai li€u co trong hd so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tit nhu sau:

Ngay 15/9/2023, Cong ty TNHH S2 (goi tit 1a Cong ty S2, dia chi: thon N,
x4 T, huyén T, tinh Binh Dinh, do ba Nguyén Thi Thanh N 1am Giam dde nhung
moi hoat dong cua Cong ty déu do Ngb Pinh Sa V (chfmg cia N) quan ly, diéu
hanh) va Cong ty Co phan (don vi thi cong goi thau 12-XL Du an cong trinh
tuyen duong bo cao tbc Bic Nam doan qua dia phan A) ky két Hop dong 50 1509
vé viéc van chuyén do thai vat liéu khong thich hop (dat thai) ciia goi thau vé bai
d6 thai, vi tri do tai cong trinh khu cong nghiép H (C, P, Binh Dinh).

Dé thyc hién hop dong trén, Ngo Dinh Sa V thué Nguyén Dinh B, Nguyén
Pham H4 (sinh nam 1999, tra T, N, A, Binh Pinh, con ré ctua D), V& Ngoc Al
(sinh ndm 1989, trt to D, P, P, T, Binh Pinh) quan 1y, diéu hanh mot xe may dao
va cic xe tai ty d6 khai thac, van chuyén do thai vat liéu khong thich hop. Ngb
Pinh Sa V thué Piang Duy P (sinh nim 1974, tr t6 B, V, N, N, Khanh Hoa) theo
ddi sb sach, théng ké khoi luong, ) lugng cac xe van chuyén phuc vu hoat dong
kinh doanh chung ctia Cong ty S2. Ngoai ra, Nguyén Pham H4, V& Ngoc Al con
1ap cac nhém Zalo tén “Xe Nha H4", “Gia Dinh” dé cac lai xe thong bao, cap nhat
hoat dong van chuyén hang ngay dé B, H4, Al theo ddi; sau d6, B, H4, Al bao
lai s6 chuyén chd hang ngay cua timg xe cho Pang Duy P ghi s6; cin ctr vao so
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ctia P, Ngo Pinh Sa V thanh toan tién véi D, H4, Al.

Loi dung viéc thyc hién hop déng trén, trong khoang thoi gian tir ngay
19/4/2024 dén 29/5/2024, Ngo Pinh Sa V diéu hanh Nguyén DPinh B, Nguyén
Pham H4, V& Ngoc A1 t6 chire khai thac cat trai phép tai 10ng séng Kon khu vuc
chan cau dudng bo cao toc B1 thudc dia phan thon M, x4 N, thi x4 A (ngoai pham
vi thi cong du an dudong C) dé ban cho ngudi khac nham thu lgi. Theo d6, duéi
su chi dao ciia Ngb Pinh Sa V, Nguyén Dinh P diéu hanh mot xe méay dao do
Huynh Ngoc D1 14i muc cat cho Nguyén Dinh D va cac d6i twong Nguyén Pham
H4, V3 Ngoc A1 dé ché di ban cho mot s ca nhan trén dia ban tinh Binh Pinh
voi gia tur 1.300.000 déng 2.600.000 dbng/xe Theo thoa thudn, cac ddi tuong
Nguyén Dinh D, Nguyén Pham H4, V& Ngoc A1 phai tra cho Ngo Pinh Sa V tir
1.200.000 dong - 1.500.000 dong/xe cat tuy theo tai trong xe. Pém ngay
29/5/2024 khi cac ddi tugng dang to chirc khai thac cat trai phép tai khu vuc néu
trén thi bi Cong an thi xd A kiém tra phat hién, 1ap bién ban va tam giit phuong
tién gdm 01 xe may dao va 08 xe 6 0 tai tw d6. Cu thé:

1. B6i voi Nguyén Dinh B va Huynh Ngoc D1

Nguyén Dinh P thué Huynh Ngoc D1 diéu khién 01 xe may dao dé muc cat
trai phép va diéu hanh 04 xe 0 t6 tai bién kiém soat 77H-042.28, 77C224.38, 77C-
236.65, 81C-114.62 dé cho cat khai thac trai phép di ban kiém 101, cu thé:

* Nguyén Dinh D s& hitu 01 xe may dao, banh xich, hi¢u Hitachi; B¢ thué
Huynh Ngoc D1 diéu khién dé muic cat trai phép voi tién cong 500.000 dong/ngay.

1/ Xe 6 to tai bién kiém soat 77H-042.28 (kich thuéc thung xe 14,9 m3) do
Nguyén Thi T1 (sinh ndm 1971, tra L, B, T, vo ctia D) dimg tén chu so hitu, P 1a
ngudi quan 1y, str dung. Pé thué Nguyén Pinh Q1 (sinh nam 2001, tra L, B, T) 1ai
xe, chd 19 chuyén véi 283,1m3 cat di ban. D khai ban cho Ha Nguyén Thuy Thuy
T4 (sinh ndm 1981, quan ly Cong ty TNHH T14 tai C, P) v6i gid 1.300.000
ddng/chuyén, ba T4 chua tra tién.

2/ Xe 6 to tai bién kiém so4t 77C-224.38 (kich thuéc thung xe 16,7 m3), D
mua lai ciia Lé Van T35 (sinh nam 1974, trtt C, P, Binh Dinh) chua lam thu tuc
sang tén chu s& hitu. B¢ thué Phan Minh C1 (sinh nam 1979, trd H, P, T) lai xe
dé cho dét thai; ngoai ra, P con ban cat khai thac trai phép cho C1 dé xdy nha véi
283,9m3 cat (17 chuyén, gia 500.000 dong/chuyén), tién mua cét trir vao tién cong
ma b thué C1 141 xe.

3/ Xe 6 to tai bién kiém soat 77C-236.65 (kich thudc thung xe 14,2 m3) do
Nguyén Tri N2 (sinh nim 2003, tri L, B, T, con trai ctia D) dtng tén chii so hiru,
D 1a nguoi quan ly, st dung. B¢ thué Huynh Ngoc T6 (sinh ndm 1983, tra thon
B, B, T) lai xe, cho 81 chuyén vo1 1.150,2m3 cat di ban. P khai ban cho Poan
Thé H3 (sinh ndm 1973, cha Tram tron bé tong tai C, P thudc Cong ty TNHH
T15) 50 chuyén véi 710m3 cat; ban cho Ha Nguyén Thuy Thuy T4 29 chuyén véi
411,8m3 cat; ban cho Tran Thi T7 (sinh nim 1975, quan Iy Cong ty TNHH T16
tai thi trAn T, huyén T) 02 chuyén véi 28,4m3 cat; gia tir 1.300.000 dong -
2.200.000 dong/chuyen cac dbi tuong chua tra tién cho D.

4/ Xe 6 t6 tai bién kiém soat 81C-114.62 (kich thuéc thung xe 13,8 m3) do
Cong ty TNHH L5, dia chi: thi tran C, huyén C, Gia Lai 1a chu sé hitu, dai dién
theo phap luat: 6ng Truong V¥ L (sinh nam 1992, tra tai 942 H, thi tran C, huyén
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C, tinh Gia Lai). Trwong V¥ L cho Nguyén Dinh D thué xe véi muyc dich van
chuyén d6 thai vat liéu khong thich hop; P chi thué xe, con L thué V& Long C2
(sinh ndm 6 1997, tru thi tran C, huyén C, Gia Lai) lai xe va trd luong hang thang
cho C2. Ngoai viéc chd d4t thai, B con chi dao, diéu hanh C2 cho chuyén cat khai
thac trai phép véi khdi lugng 372,6m3, D khai ban cho Poan Thé H3 15 chuyén
v6i 207m3 cat; ban cho Ha Nguyén Thuy Thuy T4 05 chuyén véi 69m3 cat; ban
cho Tran Thi T7 03 chuyén v6i 41,4m3 cat; ban cho Huynh Vin A (chi cira hang
vat liéu xay dung Tu Thanh tai P, T) 04 chuyén vo1 55,2m3 cat; gia tir 1.300.000
ddng - 2.200.000 dong/chuyén; A da tra tién mua cat 1a 9.360.000 dong (04
chuyén), cac ddi twong con lai chua tré tién cho D.

bém ngay 29/5/2024, cac xe 77H-042.28, 81C-114.62, 77C-236.65 dang &
hién truong chd muc cat di ban thi bi Cong an thi xd A kiém tra, phat hién va tam
gitr.

Nhu vay, tong khéi lugng cat ma Nguyén Pinh D di chi dao Huynh Ngoc
D1 diéu khiéu xe may dao khai thac trai phép dé D ban lai cho nguoi khac 1a
2.089,8m3, tr1 g14219.429.000 dé)ng (Hai tram muo1 chin triéu, bdn traim hai muoi
chin triéu dong).

Ngoai ra, P con diéu hanh D1 l4i xe may dao khai thac cét trai phép cho
Nguyén Pham H4 (2.524,8m3, trj gia 256.104.000 dong) va cho V& Ngoc Al
(1.343,3m3, tri gia 141.046.500 dong). Nhu vay, tong cong Nguyén Dinh b di
diéu hanh Huynh Ngoc D1 1ai xe may ddo khai thac trai phép tong cong 5.957,9m3
cat (= 2.089,8m3 + 2.524,.8m3 + 1.343,3m3), vdi tong tri gia 625.579.500 dong
(= 219.429.000 dong + 256.104.000 dong + 141.046.500 dong) (Sau tram hai
muoi lam triéu, ndm traim bay muoi chin nghin, nim traim dong). Sé tién B thu loi
bat chinh tir viéc ban cat 1a 9.360.000 dong (Chin triéu ba trim sau muoi nghin
ddng)

2. P6i v6i Nguyén Pham Hung

Nguyén Pham Hung diéu hanh 05 xe 6 to tai bién kiém soat 81C-180.27,
77H-012.45, 77H-045.00 (sau nay do6i bién kiém soat thanh 77C-236.63),
77HO011.84 (sau nay ddi bién kiém soat thanh 77C-236.17), 35H-015.15 dé cho
cat khai thac trai phép di ban kiém 101, cu thé:

1/ Xe 6 to tai bién kiém soat 81C-180.27 (kich thude thung xe 13,8 m3) do
Cong ty TNHH L5, dia chi: thi tran C, huyén C, tinh Gia Lai 1a chu sé hiru, dai
dién theo phép luat: ong Truong V¥ L (sinh nam 1992, tru tai 942 H, thi tran C,
huyén C, tinh Gia Lai). Truong V§ L cho H4 thué xe, H4 thué Phan Minh HS5
(sinh nam 1973, tra H, P, T) 14i xe, chd 92 chuyén voi 1.269,6 m3 cat di ban. H4
khai ban cho Poan Thé H3 69 chuyén véi 952,2m3 cat; Ha Nguyén Thuy Thuy
T4 10 chuyén v6i 138m3 cat; Tran Thi T7 13 chuyén véi 179,4m3 cat; gia tir
1.300.000 dong - 2.200.000 dong/chuyén; T7 da tra tién mua cat 26.000.000 dong
(Hai muoi sau triéu ddng), cac ddi tugng con lai chua tra tién cho H4.

2/ Xe 6 t0 tai bién kiém soat 77H-012.45 (kich thudc thung xe 14,2 m3) do
Nguyén Anh T8 (sinh nam 1989, trii T, N, A) 1a chu s& hitu. Thirc ban xe nay cho
Lé Ngoc T9 (sinh ndm 1993, tra H, 7 N, A) nhung khong cé gidy to mua ban vi
xe dang thé chap tai Ngan hang. Lé Ngoc T9 cho Nguyén Pham H4 thué xe, H4
thué Tran Vian H6 (sinh nam 1974, tra thén B, B, T) 1ai xe, chd 34 chuyén Vo1
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482,8 m3 cat di ban. H4 khai ban cho Poan Thé H3 20 chuyén v6i 284m3 cat; H
13 chuyén véi 184,6m3 cat; Huynh Van A 01 chuyén voi 14,2m3 cét; gid tir
1.300.000 ddng - 2.200.000 dong/chuyén; A di tra tién mua cat 2.600.000 dong
(Hai triéu sau tram nghin dong), cac d6i twong con lai chua tra tién cho H4.

3/ Xe 6 t6 tai bién kiém soat 77C-236.63 (kich thudc thung xe 14,8 m3) do
Tran Ngoc L1 (sinh ndm 1968 tra T, T, T) 1 chu sé hitu. Ly cho Pham Vin N3
(sinh ndm 1986 tra cung thon) thué xe, roi N3 cho Nguyén Pham H4 thué; H4
thué HO Thanh V1 (sinh nam 1985, tra T, B, T) 141 xe, chd 39 chuyén vo1 577,2
m3 cat di ban. H4 khai ban cho Poan Thé H3 15 chuyén véi 222m3 cat; ban cho
Ha Nguyén Thuy Thuy T4 12 chuyén véi 177,6m3 cat; ban cho Tran Thi T7 08
chuyén vé6i 118,4m3 cat; ban cho Huynh Van A 4 chuyén véi 59,2m3 cat; gia tir
1.300.000 dong - 2.200.000 dong/chuyén. Tron di tra tién mua cat 16.000.000
d6ng (Mudi sau triéu dong), A da tra tién mua cat 8.320.000 dong (Tam triéu ba
tram hai muoi nghin déng); cac dbi twong con lai chua tra tién cho H4.

4/ Xe 6 to tai bién kiém soat 77C-236.17 (kich thuéc thung xe 14,8 m3) do
Pham Van N3 la chu s& hiru. N3 cho H4 thué xe, H4 thué Vo Dinh T10 (sinh nam
1987, tra T, T, T) 1ai xe, chd 09 chuyén véi 133,2m3 cat di ban. H4 khai ban cho
Poan Thé H3 05 chuyen vGi 74m3 cat; Tran Thi T7 04 chuyén voi 59,2m3 cat;
gia tir 1.300.000 dong - 2.200.000 dong/chuyén. Tron di tra tién mua cat
8.000.000 dong (Tam triéu dong), H3 chua tra tién cho H4.

5/ Xe 6 to tai bién kiém soat 35H-015.15 (kich thude thung xe 15,5 m3) do
Nguyén Pham H4 mua lai tr Cong ty TNHH T17 (dia chi tai tinh Ninh Binh)
nhung chua sang tén chu sé hiru. H4 thué Tran Ptc T11 (sinh ndm 1992, tra T,
N, A) lai xe, ché 04 chuyén v6i 62m3 cat di ban. H4 khai ban cho Poan Thé H3
vé6i gia 1.500.000 dong/chuyén, H3 chua tra tién cho H4.

bém ngay 29/5/2024, cac xe 81C-180.27, 77H-012.45, 77C-236.63 dang &
hién truong chd muc cat di ban thi b1 Cong an thi xa A kiém tra, phat hién va tam
gitr.

Nhu vay, tong khdi luong cat khai thac trai phép ma Nguyén Pham H4 da
ban lai cho ngudi khac 1a 2.524,8m3, tr1 gi4 265.104.000 déng (Hai tram sau muoi
lam triéu, mot trim 1& bén nghin dong). H4 thu loi bat chinh 62.920.000 dong
(S4u muoi hai triéu, chin trim hai muoi nghin dong).

3. Bdi véi Vo Ngoc Anh

V& Ngoc Anh diéu hanh 06 xe 6 t6 tai bién kiém soat 77C-239.51,
77C194.95, 77C-243.41, 60C-331.81, 77H-019.15, 77H-019.87 dé chd cét khai
thac trai phép di ban kiém 10i, cu thé:

* 03 (ba) xe 0 tO tai bién kiém soat 77C-239.51, 77C-194.9577E-243.41 do
Nguyén Hong P1 (sinh ndm 1987, tra 89 Huynh Thi P1, thi tran V, huyén V) thué
ctia Nguyén Dtrc H7 (sinh nam 1991, tr A L, Q), r6i P1 cho Anh thué lai dé cho
vat li¢u thai khong thich hop; lai xe do P1 thué va diéu hanh; ngoai ra, P1 con cho
A1 thué xe 6 t6 tai bién kiém soat 60C-33181 cua Nguyén Anh P2 (sinh nim
1991, tra B, thi trdn V, huyén V, em rudt P1):

1/ Xe 6 to tai bién kiém soat 60C-33181 (kich thudc thung xe 17,4 m3) do
Bui Thi B (sinh ndm tra phuong B, TP ., Pong Nai) 1a chii s¢ hitu; Nguyen Anh
P2 mua lai xe nay nhung chua sang tén chu s& hiru. Khi Anh ¢6 nhu cau thué xe
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thi P1 théng nhét véi P2 cho Al thué; P1 thué Truong Cam L2 (sinh nim 1985,
tra V, V) l4i xe va tra tién luong hang thang cho L2 tir thang 01-3/2024. Tir théang
4-5/2024, P2 14 tai xé 1ai xe nay dugc Anh diéu hanh da chd 10 chuyén voi 174m3
cat di ban. Al khai ban cho Lé Thai HS (sinh nim 1968, chu doanh nghiép tu
nhén V2 ¢ C, P, Binh Pinh) véi gid 1.200.000 dong/chuyén, H8 chura tré tién cho
Al.

2/ Xe 6 tO tai bién kiém soat 77C-239.51 (kich thudc thung xe 14,2 m3):
Phong thué P Tién H9 (sinh nam 1978, tra D, thi trin V, huyén V) lai va tra tién
luong hang thang. Sau thoi gian ché vat liéu thai khong thich hop, Al diéu hanh
HO9 ché 19 chuyén vo1 269,8 m3 cat di ban; Anh khai ban cho Lé Thai HS, H8
chua tra tién.

3/ Xe 6 t6 tai bién kiém soat 77C-194.95 (kich thudc thung xe 14,8 m3):
Phong thué Nguyén Anh S (sinh nam 1979, tra D, thi tran V, huyén V) 14i va tra
tién luong hang thang. Sau thoi gian cho vat liéu thai khong thich hop, Al diéu
hanh S ch¢ 12 chuyén vé6i 177,6m3 cat di ban; A1 khai ban cho Lé Thai H8, H8
chua tra tién.

4/ Xe 6 t6 tai bien kiém soat 77C-243.41 (kich thuéc thung xe 14,2 m3): P1
thué Truong Cam L2 14i va tra tién luvong hang thang. Anh diéu hanh L2 chd 21
chuyén voi 298,2m3 cat di ban; A1 khai ban cho Lé Thai H8, H8 chua tra tién.

* 02 (hai) xe 0 to tai bién kiém soat 77H-019.15, 77H-019.87 do Poan Thé
D3 (sinh nam 1972, tru tai tra tai B P, thanh phé Q, tinh Binh Pinh) 1a chu s¢ hitu.
Dién thué Tran Trung N4 (sinh nam 1983, tra tai A, N, thi xa A) va Nguyén M
(sinh ndm 1990, trG L, N, thi xa A) la1. Anh diéu hanh viéc ché cat cia 02 xe nay
nhu sau:

Tran Trung N4 quen biét P Tién H9 (lai xe 77C-239.51) va khi biét H9
tham gia chd cat cho V5 Ngoc Al di ban thi N4 néi Poan Thé D3 biét. Sau do,
D3 lién lac v&1 H9 nho gidi thiéu cho xe cua D3 duogc dén cho cat. H9 noi lai cho
Nguyén Ptrc H7, r6i H7 bao cho Ngo Pinh Sa V cho 02 xe nay tham gia ché cat.
Sau d6, H9 néi V& Ngoc Al biét viéc 02 xe nay ciing s& chd cat. Sau mdi ngay
chd cat, N4 bao sd chuyén da chd cua 02 xe 77H-019.15 va 77H-019.87 cho H9
dé H9 bao cho A1, rdi Al bao cho béang Duy P ghi s6 dé theo doi, cu thé:

5/ Xe 0 t tai bién kiém soat 77H-019.15 (kich thudc thung xe 13,7 m3):
Poan Thé D3 thué Tran Trung N4 l4i va tra tién luong hang thang. N4 di cho
tong cong 26 chuyén xe v6i 365,2m3 cat di ban. Al khai ban cho Lé Thai H8 09
chuyén v6i 123,3m3 cat; ban cho Nguyén Tan P3 (& A, N, A) 04 chuyén véi
54,8m3 cat; ban cho Nguyén Hoang Qubc H10 (6 L, N, A) 05 chuyén v6i 68,5m3
cat; ban cho Huynh Pinh C3 (6 A, N, A) 08 chuyén véi 109,6m3 cat. N4 di nhan
tong cong 35.800.000 déng (Ba muoi lam triéu tdm trim nghin dong) tién ban cat;
trong d6 nhan ctua Nguyén Tan P3 7.200.000 dong; Nguyén Hoang Qubc H10
11.000.000 dong; Huynh Binh C3 17.600.000 dong; Lé Thai HS chua tra tién; N4
dua lai sd tién nay cho Poan Thé D3.

6/ Xe 6 t6 tai bién kiém soat 77H-019.87 (kich thudc thung xe 13,5 m3):
Poan Thé D3 thué Nguyén M (sinh ndm 1990, tra L, N, A) 1ai va tra tién luong
hang thang. Trong qua trinh Tran Trung N4 ché cat ban néu trén, Nam con hudng
dan M ché tong cong 05 chuyén véi 67,5m3 ban cho Nguyén Hoang Qudc H10
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(6 L, N, A) 02 chuyén voi 27m3 cat; ban cho Phan Thanh T12 (6 A, N, A) 02
chuyén v&i 27m3 cat; ban cho mot nguoi tén HS (6 Phuong B, A) 01 chuyén vOi
13,5m3 cat. N4 da nhan tong cong 11.000.000 d6ng (Mudi mét triéu dong) tién
ban cat; trong d6 nhan ciia Nguyén Hoang Quéc H10 4.400.000 dong, Phan Thanh
T12 4.400.000 dong; H5 2.200.000 dong. Sau khi nhan sb tién tong cong
11.000.000 déng tlr viéc ban cat; N4 dua lai s tién nay cho Poan Thé D3.

bém ngay 29/5/2024, cac xe 77C-243.41, 77H-019.15 dang ¢ hién truong
cho muc cat di ban thi bi Cong an thi xa A kiém tra, phat hién va tam gitr.

Nhu vay, tong khdi luong cat khai thac trai phép ma Vo Ngoc Al da ban lai
cho nguo1 khac 1a 1.343,3m3, tr1 gid 141.046.500 dbng (Mot tram bon muoi mbt
triéu, khong tram bbn muoi sau nghin, ndm tram dong). Cac noi mua cat chua tra
tién cho V& Ngoc A1; Poan Thé D3 thu lgi 46.800.000 dong (Bén muoi sau triéu
tdm trdm nghin dong) tir viéc ban cat.

4. Bdi v6i Ngo Pinh Sa V

Ngb Dinh Sa V 13 ngudi cha muu t6 chire, diéu hanh toan bo hoat dong khai
théc cat trai phép. Vi chi dao, diéu hanh Nguyén Dinh D, Nguyén Pham H4, V3
Ngoc Al sir dung xe méy ddo, cac xe 0 to tai dé khai thac trai phep va ban lai sO
cat nay cho Nguyén Pinh D, Nguyen Pham H4, V5 Ngoc Al dé cac ddi tuong
tiép tuc ban lai cho ngudi khac nham thu loi bat chinh. Nhu vay, Ngo Pinh Sa V
phai chiu trach nhiém ddi véi tong cong 5.957,9m3 cat, tri gia 625.579.500 dong
(Sau tram hai muoi 1am triéu, ndm trim bay muoi chin nghin, nim trim dong).
Nguyén Pinh B, Nguyén Pham H4, V& Ngoc Al déu chua tra tién mua cat cho
Ng6 binh Sa V.

5. B6i v6i Duong Thanh Cudng

Duong Thanh Cudng dugc bd nhiém giit chirc vu Chi tich UBND x3 N, thi
xa A nhiém ky 2021 - 2026.

Khoan 3 Diéu 18, khoan 2 Piéu 81 Luat Khoang san quy dinh nhiém vu cua
UBND cdp xi nhu sau: “Uy ban nhan déan cip x4 trong pham vi nhiém vu, quyén
han cia minh c6 trach nhi¢m phét hién va ngan chdn kip thoi cac hoat dong
khoang san trai phép; phéi hop véi cac co quan chirc ning bao vé khoang san
chua khai thac trén dia ban; Thyc hién cac bién phap bao vé moi truong, khoang
san chua khai thac, tai nguyén thién nhién khéac theo quy dinh cia phép luat; bao
dam an ninh, trat tu an toan xa hoi tai khu vuc c6 khoang san; Bdo cao UBND Cép
trén truc tiép tinh hinh hoat dong khoang san trén dia ban; Thanh tra, kiém tra, xir
Iy vi pham phap luat vé khoang san theo thim quyén.

Theo Quy ché 1am viéc cua Ban Chép hanh Dang b6 xa N, nhiém vuy quyén
han ctia Phé Bi thu dang uy, Chu tich UBND xa 1a Chi dao xay dung thuc hién
cac ké hoach, bién phap bao vé tai nguyén méi trudng.

Ngay 29/01/2024, UBND x4 N ky ké hoach va thanh 1ap T4 kiém tra, giam
sat, quan ly, xtr Iy hoat dong khai thac khoang san trén dia ban xa N do Duong
Thanh C4 lam T6 trudng, Nguyén Kim L3 - Phé Chu tich UBND x4 N va 6ng Lé
Cong T13 - Truéng Cong an xa N cung 1am T6 phé. Ngay 06/3/2024, Dang uy x4
N ¢6 vin ban chi dao UBND xi: ting cudng kiém tra, phat hién xtr Iy nghiém cac
truong hop khai thac cat trai phép trong long song Kon trén dia ban.

Theo két qua diéu tra, tir ngay 19/4/2024 dén 29/5/2024, Ngo Pinh Sa V cam
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dau cung cac ddi tuong Nguyén Pham H4, Nguyén Dinh B, V& Ngoc Al t6 chirc
khai thac cét trai phép tai 10ng song Kon khu vuc gan chan cau dudng bo cao toc
Bic - Nam thudc dia phan thon M, N, A (ngoai pham vi dudng cao tdc). Trong
thoi gian do, ngay 03/5/2024, 6ng Nguyen Kim L3 - Phé Chu tich UBND xa N
nhan dugc tin phan anh cta ngudi dan vé viée cac dbi tuong khai thac cat trai
phép tai khu vuc trén va bao céo cho 6ng Duong Thanh C4 biét. Sau d6, to cong
tac cia UBND xa N gom: 6ng Nguyén Kim L3, 6ng Quach Ngoc H11 - cong chirc
dia chinh x3 cing cac thanh phan co lién quan tién hanh kiém tra, phat hién tai
hién truong c6 01 (mot) xe may dao dang muc cat don thanh dong, khong phat
hién c6 phuong tién vén chuyén nén da 1ap bién ban d6i v6i Huynh Ngoc D1 —
ngudi diéu khién xe may ddo, tam giit phuong tién vi c6 dau hiéu khai thac khoang
san trai phép. Sau khi lap h6 so vu viée, 6ng Quach Ngoc H11 bao cao dé xut,
tham muu cho dng Duong Thanh C4 d¢ chi dao. Tuy nhién, Duong Thanh C4
khong t6 chire tién hanh xac minh, xir Iy vu viéc theo quy dinh phap luit ma ra
quyét dinh tra lai phuong tién vi pham (xe may dao) cho dbi tuong vao ngay
04/5/2024, dan dén Ngo Pinh Sa V cung cac ddi twong tiép tuc khai thac cat trai
phép tai khu vuc néu trén. Duong Thanh C4 - Chu tich UBND xa N 1a T6 trudng
t6 kiém tra xir 1y vi pham khai thac khoang san trén dia ban nhung da khong lam
hét trach nhiém dugc giao, buodng long quan ly, khong chi dao t6 chirc xac minh
xtr 1y vu viéc khi phat hién c6 dau hiéu vi pham, dé cac doi tuong tlep tuc khai
thac cat trai phép trén dia ban trong thoi gian dai tir ngay 07/5/2024 dén 29/5/2024
v6i 2.952,4m3 cat, trj gia 310.002.000 dong (Ba traim muoi triéu khong tram 1é
hai nghin dong), gay birc xtic du luan.

- Tai Két luan giam dinh s6 184 ngay 02/8/2024 cua Lién doan dia chat T18
két luan: MAu cat giam dinh 1a khodng san cét, st dung lam 6t liéu cho bé tong
va vira; lam vat liéu xay dung thong thuong nhu san 1ap nén duong giao thong,
nén nha va nén cac cong trinh xay dung.

- Tai Két luan dinh gia tai san sd 66 ngay 04/9/2024 ctua Hoi dong dinh gia
tai san trong T tung hinh sy tinh Binh Pinh két luan:

Nguyén Pham H4 d3 khai thac ban trai phép 2.524,8 m3 khoang san cat tri
gi4 265.104.000 ddng; V5 Ngoc A1 da khai thac ban trai phép 1.343,3m3 khoang
san cat tri gida 141.046.500 dong; Nguyén Dinh P khai thic ban trai phép
2.089,8m3 cét tri gia 219.529.000 dong; Ngo Pinh Sa V da to chiic cho cac doi
tugng néu trén khai thac ban khoang san cat trai phép vai khoi luong 5.957,9m3
tri gid 625.579.000 dong.

V& vit chtng ctia vu an: Co quan diéu tra thu gii:

1) 01 (mdt) xe may dao banh xich, mau cam, hi¢u HITACHI.

2) 01 (mot) xe 6 t0 tai tur d6, mau xanh, nhan hiéu CNHTC, bién kiém soat
77H-042.28, 5O may: WD61547151107010787, 5O khung:
LZZ5EXSA1FN085870. Xe 6 to dugc niém phong theo quy dinh.

- 01 (mot) ching nhan ding ky xe 6 to s6 77000588 cap cho xe 6 to bién sd
77H-042.28, s6  may:  WD61547151107010787,  sb6  khung:
LZZ5EXSA1FN085870 do Cong an huyén T cap ngdy 26/4/2023. - 01 (mot) gidy
ching nhan kiém dinh an toan ky thuat va bao vé méi truong phuong tién giao
thong co gidi duong bo sé: EB 0761378 do Trung tam B2 Chi nhanh Cong ty
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TNHH T19 cép ngay 26/4/2024 cho xe 6 to tai bién s6 77H-042.28, s6 may:
WD61547151107010787, sb khung: LZZSEXSA1FN085870.

3) 01 (mot) xe O to tai tu d6, mau xanh, nhin hiéu CNHTC, b1en kiém soat
77C-236.65, 5O may: D103850230407000727, sO khung:
LZZ1EXSBXPN035848.

4) 01 (mot) xe 6 0 tai tu d6, mau do, nhén hi¢éu HYUNDAI, bién kiém soat
81C-114.62, s6 may: D6CF41E4EC000889, sO khung: LS1D476D9E0000805.

- 01 (mot) gidy chung nhan ding ky xe 6 t6 s6 016668 cip cho xe 6 t6 bién
50 81C-114.62; s6 may: D6CF41E4EC000889, s khung: LS1D476D9E0000805
do Phong C5 - Cong an tinh G cip ngdy 06/12/2016. 01 (mdt) gidy chimg nhan
kiém dinh an toan k¥ thuat va bao vé méi truong phuong tién giao thong co gisi
duong bo s6: EB 1086345 do Cong ty C6 phan kiém dinh xe 6 t6 Cudng Thién
cidp ngay 12/5/2024 cho xe 6 tO tai bién sé 81C-114.62, s6 may:
D6CF41E4EC000889, s6 khung: LS1D476D9E0000805.

- 01 (mot) gidy bao hiém tu nguyén sé6 AD23/0565844 do Toéng Cong ty cd
phan B2- Cong ty B3 cap ngay 13/5/2024 cho xe 6 to tai bién s6 81C-114.62.

5) 01 (mot) xe 6 to tai tur dd, mau do, nhén hiéu HYUNDAI, bién kiém so4t
81C-180.27, s6 may: D6CF36E4FC003302, sO khung: LS1D476D6G0003406.

- 01 (mdt) gidy chimg nhan dang ky xe 6 t6 s6: 046335 cap cho xe 6 to bién
50 81C-180.27; s6 may: D6CF36E4FC003302; s6 khung: LS1D476D6G0003406
do Phong C5 cong an tinh G cap ngay 26/6/2020.

- 01 (mot) gidy ching nhan kiém dinh an toan k¥ thuét va bao vé méi truong
phuong tién giao thong co gidi dudng bd sé: EB 0402202 do Trung tdm ding
kiém xe co gidi Chi nhanh Cong ty Co phan T20 cap ngay 01/3/2024 cho xe 6 t6
tai bién s 81C-180.27.

- 01 (mot) gidy bao hiém bit buoc TNDS ciia chi xe 6 to sb
OTOBB243023969 do Céng ty cb phan B4 cap ngay 01/3/2024 cho xe 6 to tai
bién sb 81C-180.27.

6) 01 (mot) xe 6 to tai ty d6, mau xanh, nhin hiéu CNHTC, bién kiém soat
77H-012.45, 5O may: D103850210207014757, 5O khung:
LZZ1EXSB7MN770749. Xe 6 t6 dugc niém phong theo quy dinh.

- 01 (mot) gidy chirg nhan kiém dinh an toan ky thuat va bao vé moi truong
phuong tién giao thong co gioi duong bd s6: EA 2120142 do Trung tam déng
kiém xe co gidi - S¢ Giao thong vén tai tinh K cap ngay 16/9/2023 cho xe 6 10 tai
bien sb6 77H-012.45; s6 may: DI103850210207014757; s6 khung:
LZZ1EXSB7MN770749.

- 01 (mot) gidy bién nhan thé chap s6 6830227 do Ngan hang Thuong mai
cd phan V3 chi nhanh tinh B cAp ngay 17/6/2023 cho bén thé chap 1a Nguyén Anh
T8 - s6 CMND: 215064322. Thong tin tai san thé chap: gidy ching nhan dang ky
phuong tién giao thong ctia xe 0 to tai bién sé 77H-012.45.

7) 01 (mot) xe 6 to tai tur d6, mau bac, nhan hiéu SHACMAN, bién kiém so4t
77C-236.63, 5O may: WP10340E321615C024153, sO khung:
LZGJRHR67FX009299.

- 01 (mot) chung nhan ding ky xe 6 to s6 77000338 cap cho xe 6 to bién so
77C-236.63; s6 may:  WPI10340E321615C024153, s6  khung:
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LZGJRHR67FX009299 do Cong an huyén T cap ngay 17/4/2024.

8) 01 (mdt) xe 0 t6 tai ty d6, mau nau, nhin hiéu CNHTC, bién kiém soat
77C-243 .41, s6  may: D103850230307036487, s6  khung:
LZZ1EXSB3PA122692.

- 01 (mot) gidy chimg nhan kiém dinh an toan ky thudt va bao vé moi truong
phuong tién giao thong co gidi dudng b sb: DB1645568 do Trung tam D3 cap
ngdy 13/3/2024 cho xe 6 t6 tai bién sb 77C-243.41; s may:
D103850230307036487, sd khung: LZZ1EXSB3PA122692.

9) 01 (mdt) xe 6 t6 tai tyr d6, mau xam bac, nhan hiéu SHACMAN, blen kiém
soat 77H - 019.15, s may: WPI12400E501421E052681, s6 khung:
LZGJR5U65MX089706.

10) 01 (mot) dién thoai di dong Iphone 6 Plus c6 s6 may NGA2CH/A; s6 Sé
ri: DTRSG4V2G5QT.

11) 01 (mot) dién thoai di dong Redmi Note 11S c6 sd IMEII:
868909057429188 va IMEI2: 868909057429196.

12) 01 (mot) dién thoai di dong Samsung Galaxy All co s6 may:
SMA115/DS; s6 sé ri: ROIN30S3H4J. B6 vat duoc niém  phong theo quy dinh.

13) 01 (mot) dién thoai di dong Iphone 6 Plus ¢ s6 may MKVE2LL/A, sb
sé-r1 FCCR3 EWGRXS.

14) 01 (mot) dién thoai di dong Samsung Galaxy AS51 c6 sd Séri:
R58N130TB5B, s6 may: SM-A515F/DSN.

15) 01 (mot) dién thoai di dong hiéu Iphone 14 promax, sO may
MQIR3VN/A, 86 Séri HTAGY9WFNL.

16) 01 (mot) dién thoai di dong hiéu Iphone 15 promax, sO may
MU793VN/A, S Séri JYKOLH4HOG.

Ngay 18/4/2025, can clr vao Két luan diéu tra ctia Co quan An ninh diéu tra
Cong an tinh B va don xin nhan lai tai san ctia chu s¢ hiru, Vién KSND tinh B da
ra Quyét dinh xtr Iy vat chtmg vé viéc tra lai tai san 13 xe 6 to tai bién kiém soat
77H-019.15, 77C-243.41 va cac gidy td c6 lién quan cho cha so hiru 13 Poan Thé
D3 va Nguyén Dtrc H7.

Ban an hinh sy so thim s6 171/2025/HS-ST ngay 22/12/2025 ciia Toa 4n
nhén dén tinh Gia Lai di quyét dinh:

1. Tuyén bé: Bi cao Ngo Pinh Sa V, Nguyén Dinh D, Huynh Ngoc D1 pham
t01 “Vi pham quy dinh vé khai thac tai nguyén”. Bi cdo Duong Thanh C4 pham
t6i “Thiéu trach nhiém gay hau qua nghiém trong”.

- Can cir vao: Piém b khoan 1 Diéu 227; diém b, i, s khoan 1, khoan 2 Piéu
51 cta B0 luat Hinh su.

+ X1 phat: Bi cao Ngb Dinh Sa V 15 (Muoi 1dm) thang ti vé toi “Vi pham
quy dinh vé khai thac tai nguyén”, thoi han tu tinh tir ngdy bét di thi hanh an, duoc
trir thoi han tam giam tir ngay 03/10/2024 dén ngay 31/12/2024.

Can ¢t vao: Diém b khoan 1 DPiéu 227; diém s khoan 1, khoan 2 Piéu 51 cia
B0 luat Hinh su.

+ Xt phat: Bi cdo Nguyén Pinh B 12 (Mudi hai) thang tu vé t6i “Vi pham
quy dinh vé khai thac tai nguyén”, thoi han tu tinh tir ngdy bat di thi hanh an, dugc
trir thoi han tam giam tir ngay 03/10/2024 dén ngay 31/12/2024.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20%C4%90%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2006/6/1973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Lai%20Nghi,%20x%C3%A3%20B%C3%ACnh%20Nghi,%20huy%E1%BB%87n%20T%C3%A2y%20S%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh%20(Nay%20l%C3%A0%20Th%C3%B4n%20Lai%20Nghi,%20x%C3%A3%20T%C3%A2y%20S%C6%A1n,%20t%E1%BB%89nh%20Gia%20Lai

Cin clr vao: Diém b khoan 1 Diéu 227; diém b, i, s khoan 1, khoan 2 Diéu
51 cua B0 luat Hinh su.

+ Xir phat: Bi cdo Huynh Ngoc D1 06 (Sau) thang tu vé toi “Vi pham quy
dinh vé khai thac tai nguyén”, thoi han ti tinh tir ngdy bat di thi hanh an

Cian ct vao: Piém d khoan 1 DPiéu 360; diém s, v khoan 1, khoan 2 Piéu 51;
Diéu 65 cta Bo luat Hinh sy.

+ X1 phat: Bi cdo Dwong Thanh C4 12 (Muoi hai) thang ti vé toi “Thiéu
trach nhiém gay hau qua nghiém trong”, nhung cho huong an treo, thoi gian thur
thach 24 (Hai muoi bon) thang, tinh tir ngay tuyén an so tham.

Ngoai ra, ban an so thAm con quyét dinh vé phan xir 1y vét chimg vu an, an
phi va quyén khang c4o theo quy dinh.

Ngay 26/12/2025, Vién truong Vién cong to va kiém sat xét xir phiic thAm
tai Pa Nang ra Quyét dinh khang nghi phic tham s 10/QD-VPT2 khang nghi
mot phan ban an so tham

Céac ngay 10,15 thang 12 nam 2025, cac bi cao Ngo6 Pinh Sa V, Huynh Ngoc
D1, Nguyén Dinh D khang c4o xin gidm nhe hinh phat va dugc hudng an treo.
Nguyén Dinh P con khang cdo xin tra lai 02 xe ding tén vo va con ctia bi cdo.

Tai phién toa phiic tham, cac bi cdo Ngo Dinh Sa V, Huynh Ngoc D1,
Nguyén Dinh D giit nguyén khang cao.

Pai dién Vién Cong t6 va kiém sat xét xir phuc tham tai Pa Nang dé nghi
khong chap nhan khang cio cac bi cao V, B; chap nhan khang cdo bi cao D1 va
chap nhan khang nghi ctia Vién truong Vién cong tb va kiém sat xét xir phuc tham
tai Da Nang sira ban an so tham vé phan hinh phat.

NHAN PINH CUA TOA AN:
Trén co sé ndi dung vu dn, can civ vao cdc tai liéu cé trong hé so vu dn
va qud trinh tranh tung tai phién toa, Hpi dong xét xir nhin dinh nhw sau:

[1] Vi ham loi nén trong khoang thoi gian tir ngay 19/4/2024 dén ngay
29/5/2024, 1oi dung viéc thuc hién hop ddng van chuyén d6 thai vat liéu khong
thich hop cta Cong ty S2 do minh quan 1y, diéu hanh, V di cha muu cung véi D,
H4, A1 thyc hién hanh vi khai thac cat trai phép tai long séng Kon khu vuc chan
cdu vuot cao toc Bic - Nam thudc dia phan thon M, xa N, thi xa A. Theo do, V
thué D, P thué D1 diéu khién xe méay dao (do P s¢ hitu) muc cat trai phép ban
cho B, H4, A1 véi gia tir 1.200.000 dong - 1.500.000 dong/xe; r6i B, H4, A1 ban
lai cho ngudi khac véi gia tir 1.600.000 dong - 2.200.000 dong/xe nham thu loi
bét chinh. Téng khoi lugng cat ma V, B, D1 khai thac trai phép 1a 5.957,9m3, tri
gia 625.579.500 dong; P thu loi bat chinh 9.360.000 dong.

Déi v6i C4 trong thoi gian giit chirc vu Chii tich Uy ban nhan dan xa N da
budng 16ng quan 1y, khong thuc hién dung chirc trach nhiém vu dugc giao, khi
dugc ngudi dan bao tin D1 diéu khién xe may dao dang muc cat trai phép va bao
v6i chinh quyén x3 N; T6 cong tac dd 1ap bién ban, tam giit xe may dao va bao
cao voi C4 - Chu tich UBND xa N. Nhung C4 khong chi dao xac minh cac tinh
tiét co lién quan cua vy viée dé xir Iy theo dung quy dinh cta phap luat ma ra
quyet dinh tra lai phuong tién (1a xe may dao) cho dbi twong vao ngay 04/5/2024;
dan dén viéc cac d6i tuong tiép tuc khai thac cat trai phép tai khu vuc trén tir ngay
07/5/2024 dén 29/5/2024 véi 2.952,4m? cét, tri gia 310.002.000 dong.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Ng%E1%BB%8Dc%20D%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/12/1986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20B%C3%ACnh%20Ngh%E1%BB%89,%20huy%E1%BB%87n%20T%C3%A2y%20S%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh%20(Nay%20l%C3%A0%20Th%C3%B4n%202,%20x%C3%A3%20T%C3%A2y%20S%C6%A1n,%20t%E1%BB%89nh%20Gia%20Lai
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Do d6, Ban 4n hinh su so tham sd 171/2025/HS-ST ngay 22/12/2025 cia
Tda 4n nhan dan tinh Gia Lai d3 xét xir bi cdo Ngo Dinh Sa V, Nguyén Dinh D,
Huynh Ngoc D1 d3 pham vao t6i “Vi pham quy dinh vé khai thac tai nguyén” quy
dinh tai diém b khoan 1 Diéu 227 ctia B0 luat hinh su; bi céo Duong Thanh C4
pham vao t6i “Thiéu trach nhiém gay hau qua nghiém trong” quy dinh tai diém d
khoan 1 Piéu 360 cta Bo luat hinh sy 1a ¢6 can cu, ding phap luat.

[2] Hanh vi pham td1 cua cac bi cdo 1a nguy hiém cho xa hdi, xAm pham dén
ché d6 quan 1y Nha nude vé khai thac tai nguyén, khoang san, gdy anh hudng xau
dén tinh hinh trat ty trj an tai dia phuong.

[3] Vu 4n dong pham gian don, trong d6 V 12 nguoi khoi xuéng, cha muu,
diéu hanh, gilt vai tro chinh; cac bi cdo D, D1 1a nguoi thuc hanh giup stre, bi cao
P thu loi bat chinh 9.360.000 dong, bi cdo D1 1a nguoi lai xe thué cho bi cdo P
khai théc cat trai phép.

[4] Céc b1 cao khong ¢ tinh tiét tang ndng trach nhi¢ém hinh su.

[5] Cac bi cdo Ngo V, B, D1 déu thanh khan khai béo, an nin hdi cai; cac bi
c40 Ngo Pinh Sa V, Huynh Ngoc D1 di ty nguyén ndp mot phan khic phuc hau
qua trong d6 V ndp 20.000.000 dong, D1 ndp 5.000.000 dong. Bi cao D di tu
nguyén nop lai so tién thu loi bat chinh 9.360.000 dong; cac bi cao V, D1 pham
t6i 1an dau va thudc truong hop it nghiém trong nén céac bi cao Ngo Pinh Sa V,
Huynh Ngoc D1 duoc ap dung cac tinh tiét giam nhe trach nhiém hinh sy quy
dinh tai cac diém b, i, s khoan 1, khoan 2 Diéu 51 cua Bo luat Hinh su. Bi cido D
dugc ap dung diém s khoan 1, khoan 2 Piéu 51 cua B0 luat Hinh su. Sau khi xét
xUr so tham, bij cdo V da nop 50.000.000 déng khac phuc hau qua; bi cao D1 da
ndp 50.000.000 dong khic phuc hau qua.

[6] Xe 6 O tai ty dO, mau xanh, nhin hiéu CNHTC, bién kiém soat 77C-
236.65, s6 may: D103850230407000727, s6 khung: LZZIEXSBXPN. (khong
kiém tra chit luong bén trong. Xe 6 t6 dugc niém phong theo Bién ban nién phong
dd vat, tai liéu bj tam gilt ngay 30/6/2024 cua co quan An ninh diéu tra tinh Binh
Pinh (Nay 1a tinh Gia Lai) 1a xe cta anh Nguyén Tri N2 con trai bj cdo D, viéc str
dung vao viéc pham toi anh Nguyén Tri N2 khong biét nén theo quy dinh diém
a,b khoan 3 DPiéu 106 Bo luat TH tung Hinh sy thi tra lai cho anh Nguyén Tri N2.
Con Xe 6 t0 bién kiém soat 77C-042.28 tén chil s hitu ba Nguyén Thi T1 vo bi
c40 P nén an so tham quyét dinh tich thu, ndp vao ngan sach Nha nudc 1a ding
quy dinh phap luat.

[7] Xét khang nghi cta Vién truong Vién cong to va kiém sat xét xir phuc
tham tai Pa Nang; Hoi dong xét xir thay rang theo quy dinh khoan 4 Diéu 360 cua
B4 luat Hinh sy thi ngudi pham tdi con bi cAm dam nhan chirc vu trong thoi gian
01 dén 05 nam. Do d6, bi cdo C4 con bi cAm dam nhan chic vu trong thot gian
01 nam nén khang nghi ctia Vién trudng Vién cong td va kiém sat xét xir phiic
tham tai Pa Nang 1a c¢6 cin cir dung quy dinh phap luat.

[8] Ttr nhiing phan tich trén, can cur tinh chat, mirc 6, hanh vi, hau qua, cac
tinh tiét ting nang, giam nhe, nhan than va muc hinh phat Piéu luat quy dinh; Hoi
ddng xét xir phuc tham khong chdp nhan khang céo cua bi cdo V, chdp nhan mot
phﬁn khéang cdo ctia cac bi cao D1, b; chép nhan khang nghi ciia Vién truong Vién
Cong t6 va kiém sat xét xtr phuc tham tai Pa Nang va stra ban an so tham.
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[9] Theo quy dinh Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016
cua ij ban Thuong vu Qubc hoi quy dinh vé muc thu, mién, giam, thu, nop quan
1y va str dung &n phi va I¢ phi Toa 4n thi bi cdo V, phai chiu an phi hinh sy phuc
tham; cic bi cdo D1, B khong phai chiu 4n phi hinh sy phuc tham.

[10] Cac quyét dinh khac ctia ban 4n hinh su so tham khong bi khang céo,
khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac lé trén; )

QUYET DINH:

1. Ap dung diém b khoan 1 DPiéu 355 va Diéu 357 Bo luat T6 tung Hinh su:
Khong chap nhan khang cao cta bi cdo Ngo Pinh Sa V; chap nhan mot khang cao
ctia cac bi cao Nguyén Dinh B, Huynh Ngoc D1; chap nhan khang nghi ctia Vién
truong Vién Cong td va kiém sat xét xir phuc thim tai Pa Nang va stra Ban an
hinh sy so tham s6 171/2025/HS-ST ngay 22/12/2025 cia Toa an nhan déan tinh
Gia Lai.

2. Cin ctr Diém b khoan 1 Diéu 227; diém b, i, s khoan 1, khoan 2 Diéu 51
cua Bo luat Hinh sy. Xt phat bi cdo Ngo6 Dinh Sa V 15 (Muoi 1am) thang tu vé
t61 “Vi pham quy dinh vé khai thac tai nguyén”, thoi han tu tinh tir ngdy bat di thi
hanh an, duogc trir thoi han tam giam tir ngay 03/10/2024 dén ngay 31/12/2024.

3. Can ctr Diém b khoan 1 DPiéu 227; diém s khoan 1, khoan 2 Diéu 51 cua
B0 luat Hinh su. Xir phat bi cdo Nguyén Dinh B 12 (Muoi hai) thang ti vé toi “Vi
pham quy dinh vé khai thac tai nguyén”, thoi han ti tinh tir ngay bat di thi hanh
an, dugc trir thoi han tam giam tir ngay 03/10/2024 dén ngay 31/12/2024.

4. Can ct Diém b khoan 1 Diéu 227; diém b, i, s khoan 1, khoan 2 Piéu 51
Diéu 65 cua B6 luat Hinh su.

4.1. Xir phat bi cao Huynh Ngoc D1 06 (S1) thang ti vé t6i “Vi pham quy
dinh vé khai thac tai nguyén”, nhung duoc huong an treo, thoi han thir thach 12
thang (Muoi hai) tinh tir ngay tuyén an phiic tham.

4.2. Giao bi cdo Huynh Ngoc D1 cho UBND xa T, tinh Gia Lai giam sat gido
duc trong thoi gian thir thach. Trong thoi gian thir thach bi céo ¢d ¥ vi pham nghia
vu 02 1an tro 1én thi Toa an c6 thé quyét dinh bi cdo thi hanh hinh phat tu ciia Ban
an da cho bi cao hudng an treo.

5. Cén ctr Diém d khoén 1, khoan 4 Diéu 360; diém s, v khoan 1, khoén 2
Diéu 51; Diéu 65 clia Bo luat Hinh sy.

5.1. Xt phat bi cao Duong Thanh C4 12 (Mudi hai) thang ti vé tdi “Thiéu
trach nhiém gay hau qua nghiém trong”, nhung cho hudng an treo, thoi gian thir
thach 24 (Hai muoi bon) thang, tinh tir ngdy tuyén 4n so tham.

5.2. Giao bi cdo Duong Thanh C4 cho UBND phuong B, tinh Gia Lai giam
sat gido duc trong thoi gian thir thach. Trong thdi gian thir thach bi cdo ¢b ¥ vi
pham nghia vy 02 1an tro 1én thi Toa 4n c6 thé quyét dinh bi cao thi hanh hinh
phat tu cua Ban an da cho bi cao hudng an treo.

5.3. Bi cao Duong Thanh C4 cdm dam nhan chirc vy trong thoi gian 12 théng.

6. Can cr diém a khoan 2, diém a,b khoan 3 DPiéu 106 Bo luat TS tung Hinh
su.

6.1. Tra lai 01 xe 6 t6 tai ty d0, mau xanh, nhan hi¢u CNHTC, bién kiém soat
77C-236.65, s6 may: D103850230407000727, s6 khung: LZZIEXSBXPN (khong
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20%C4%90%C3%ACnh%20Sa%20Vi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2022/11/1981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20M%E1%BB%B9%20Th%E1%BA%A1ch,%20x%C3%A3%20B%C3%ACnh%20T%C3%A2n,%20huy%E1%BB%87n%20T%C3%A2y%20S%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh%20(Nay%20l%C3%A0%20Th%C3%B4n%20M%E1%BB%B9%20Th%E1%BA%A1ch,%20x%C3%A3%20B%C3%ACnh%20Hi%E1%BB%87p,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20%C4%90%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2006/6/1973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Lai%20Nghi,%20x%C3%A3%20B%C3%ACnh%20Nghi,%20huy%E1%BB%87n%20T%C3%A2y%20S%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh%20(Nay%20l%C3%A0%20Th%C3%B4n%20Lai%20Nghi,%20x%C3%A3%20T%C3%A2y%20S%C6%A1n,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Ng%E1%BB%8Dc%20D%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/12/1986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20B%C3%ACnh%20Ngh%E1%BB%89,%20huy%E1%BB%87n%20T%C3%A2y%20S%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh%20(Nay%20l%C3%A0%20Th%C3%B4n%202,%20x%C3%A3%20T%C3%A2y%20S%C6%A1n,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Ng%E1%BB%8Dc%20D%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/12/1986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20B%C3%ACnh%20Ngh%E1%BB%89,%20huy%E1%BB%87n%20T%C3%A2y%20S%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh%20(Nay%20l%C3%A0%20Th%C3%B4n%202,%20x%C3%A3%20T%C3%A2y%20S%C6%A1n,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20T%C3%A2y%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20Thanh%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/12/1984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Nh%C6%A1n%20Ngh%C4%A9a%20T%C3%A2y,%20x%C3%A3%20Nh%C6%A1n%20Ph%C3%BAc,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh%20(Nay%20l%C3%A0%20Th%C3%B4n%20Nh%C6%A1n%20Ngh%C4%A9a%20T%C3%A2y,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20Thanh%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/12/1984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Nh%C6%A1n%20Ngh%C4%A9a%20T%C3%A2y,%20x%C3%A3%20Nh%C6%A1n%20Ph%C3%BAc,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh%20(Nay%20l%C3%A0%20Th%C3%B4n%20Nh%C6%A1n%20Ngh%C4%A9a%20T%C3%A2y,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20Thanh%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/12/1984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Nh%C6%A1n%20Ngh%C4%A9a%20T%C3%A2y,%20x%C3%A3%20Nh%C6%A1n%20Ph%C3%BAc,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh%20(Nay%20l%C3%A0%20Th%C3%B4n%20Nh%C6%A1n%20Ngh%C4%A9a%20T%C3%A2y,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh,%20t%E1%BB%89nh%20Gia%20Lai

kiém tra chat lugng bén trong). Xe 6 to duoc niém phong theo Bién ban nién
phong dd vat, tai liéu bi tam giir ngay 30/6/2024 ctia co quan An ninh diéu tra tinh
Binh Pinh (Nay 1a tinh Gia Lai) cho anh Nguyén Tri N2.

6.2. Tich thu 01 xe 0 t6 tai tu d6, mau xanh, nhin hiéu CNHTC, bién kiém
soat  77C-042.28, sb may:  WD61547151107010787, sb khung:
LZZ5EXSAIFN085870 (khong kiém tra chat lugng bén trong). Xe 6 to dugc niém
phong theo Bién ban nién phong do vat, tai liéu bi tam giir ngay 30/6/2024 cia co
quan An ninh diéu tra tinh Binh Pinh (Nay 14 tinh Gia Lai).

7. An phi hinh sy phtic tham: Bi cao Ngo DPinh Sa V phai chiu 200.000 (Hai
trim nghin) dong. Céc bi cao Huynh Ngoc D1, Nguyén Dinh D khéng phai chiu.

8. Cac quyét dinh khac ctia Ban an so tham khong bi khang céo, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhdn: TM. HQI PONG XET XU PHUC THAM
- Vu Giam déc kiém tra I-TAND t4i cao; THAM PHAN — CHU TOA PHIEN TOA
- Vién CT&KSXXPT tai Pa Nang; )

- TAND tinh Gia Lai;

- Co quan CSDT-Cong an tinh Gia Lai;

- Phong HSNV-Cong an tinh Gia Lai;

- Co quan CSTHAHS-CA tinh Gia Lai;

- THADS tinh Gia Lai;

- Bi céo;

- Nguoi tham gia t6 tung khac; Lé Vin Thuong
- Luu HSVA, PHCTP, LT
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